
488

38 CFR Ch. I (7–1–98 Edition)§ 12.19

(b) If the funds and effects are not de-
livered to the commanding officer
within seven days after the death or
absence without leave of an officer, or
enlisted man, the funds will be depos-
ited in the Personal Funds of Patients.
If not disposed of at the expiration of
90 days after the date of death or ab-
sence, the funds will be transferred to
the General Post Fund and the effects
will be handled in accordance with reg-
ulations governing the disposition of
unclaimed effects left by veterans. The
funds and the proceeds derived from
the sale of the personal effects will be
paid to the person lawfully entitled
thereto, providing claim is made with-
in five years from the date of notice of
sale, or in the case of legal disability
within five years after termination of
legal disability.

[13 FR 7131, Nov. 27, 1948, as amended at 14
FR 4726, July 28, 1949]

UNDER PUB. L. 382, 77TH CONGRESS, DE-
CEMBER 26, 1941, AMENDING THE ACT
OF JUNE 25, 1910 (24 U.S.C. 136)

§ 12.19 Provisions of Pub. L. 382 (38
U.S.C. 17–17j).

(a) Whenever any veteran (admitted
as a veteran) shall die in any Depart-
ment of Veterans Affairs hospital, cen-
ter, or domiciliary activity or in any
Federal, State, or private hospital or
other institution, while being furnished
care or treatment therein by the De-
partment of Veterans Affairs, without
leaving a will and without leaving any
spouse, heirs, or next of kin entitled to
his or her personal property, all such
property, except funds on deposit in
Personal Funds of Patients to the cred-
it of an incompetent beneficiary, de-
rived from payments of compensation,
automatic or term insurance, emer-
gency officers’ retirement pay or pen-
sion, shall immediately vest in and be-
come the property of the United States
as trustee for the sole use and benefit
of the General Post Fund, subject to
claim as elsewhere provided. Funds to
the credit of an incompetent bene-
ficiary derived from payments of com-
pensation, automatic or term insur-
ance, emergency officers’ retirement
pay or pension will be deposited to the
credit of the current appropriations

provided for the payment of compensa-
tion, insurance or pension.

(b) Personal property as used in this
section shall include cash, funds on de-
posit in Personal Funds of Patients,
bank accounts, certificates of stock,
bonds, and notes, the obligation of the
United States or of others, money or-
ders, checks, insurance policies the
proceeds of which are payable to the
veteran or his or her estate, postal sav-
ings certificates, money and choses in
action, and all other papers of every
character; also clothing, jewelry, and
all other forms of personalty, or evi-
dences of interest therein.

[19 FR 9330, Dec. 30, 1954]

§ 12.20 Posting of notice provisions of
Pub. L. 382.

(a) VA Form 10–P–10, Application for
Hospital Treatment or Domiciliary
Care, includes notice to the applicant
that the acceptance of care or treat-
ment by any veteran shall constitute
acceptance of the provisions of the act.
Similar notice shall be given to each
veteran receiving care as of March 26,
1942, by posting notice in a prominent
place in each building wherein patients
or members are housed. Such notices
shall be posted immediately and kept
posted.

(b) Since the provisions of the law
are applicable to all veterans receiving
care at the expense of the Department
of Veterans Affairs (whether in con-
tract, Federal, State or private hos-
pital) it shall be the responsibility of
the Department of Veterans Affairs of-
ficer authorizing admission of a vet-
eran to other than a Department of
Veterans Affairs hospital, center or
home, to cause the chief officer of such
institution to post in a conspicuous
place, in all buildings where veterans
are housed, the provisions of § 12.19(a),
or if he or she declines to post such
provisions, notify the patients individ-
ually and supply a statement from
each acknowledging notice. Such pro-
visions supersede in part the provisions
of Form 10–P–10, executed prior to
March 26, 1942.

[13 FR 7131, Nov. 27, 1948, as amended at 14
FR 243, Jan. 18, 1949]
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Department of Veterans Affairs § 12.24

§ 12.21 Action upon death of veteran.
Upon the death of a veteran at a De-

partment of Veterans Affairs hospital,
center or domiciliary activity while re-
ceiving care or treatment therein, and
who it is believed leaves no will or
heirs or next of kin entitled to his or
her personal property, regardless of
whether VA Form 10–P–10, executed by
the veteran, names a designee, an in-
ventory of the funds and effects, VA
Form 10–2687, will be promptly pre-
pared and supplemented by all infor-
mation or evidence available as to per-
sonal property owned by the veteran in
addition to that left at the place of
death; similar action will be taken
when the death of such a veteran hos-
pitalized by the Department of Veter-
ans Affairs occurs at a contract hos-
pital, Army, Navy, Marine or other
hospital. Such inventories and infor-
mation together with any bank books,
stocks, bonds, or other valuable paper
as enumerated in § 12.19(b), left in the
effects of the veteran, will be delivered
to the manager of the Department of
Veterans Affairs hospital, center, or
domiciliary activity having jurisdic-
tion, for disposition in accordance with
existing regulations.

[14 FR 243, Jan. 18, 1949]

§ 12.22 Disposition of personal prop-
erty.

Any assets heretofore or hereafter
accruing to the benefit of the General
Post Fund, including stocks, bonds,
checks, bank deposits, savings certifi-
cates, money orders, and similar as-
sets, will be sold or otherwise con-
verted into cash, except that articles of
personal adornment which are obvi-
ously of sentimental value shall, if un-
claimed, be retained for 5 years from
the date of death of the veteran, unless
for sanitary or other reasons their re-
tention is deemed unsafe. Possession of
effects other than those located on the
premises of the Department of Veter-
ans Affairs will be obtained, except
that if transportation, storage, etc., is
involved, determination will be made
as to whether expenditure therefor is
warranted. Proceeds from the conver-
sion or sale will be deposited to the
credit of the General Post Fund. Funds
on deposit in Personal Funds of Pa-

tients will be transferred to the Gen-
eral Post Fund. Any claims against the
estate of the deceased veteran will be
adjudicated and paid, if valid.

[33 FR 1073, Jan. 27, 1968]

§ 12.23 Recognition of valid claim
against the General Post Fund.

Effective December 26, 1941, the as-
sets of the estate of a veteran thereto-
fore or thereafter deposited to the Gen-
eral Post Fund are subject to the valid
claims of creditors presented to the De-
partment of Veterans Affairs within 1
year from the date of death or other-
wise as provided by any applicable law.
Any heir, next of kin, legatee, or other
person found to be legally entitled to
the personal property of the veteran
may claim same within 5 years from
the date of the veteran’s death. If
claimant is under any legal disability
(as a minor, incompetent, etc.) at the
date of the veteran’s death, the 5-year
period begins upon the termination of
removal of legal disability. Such
claims are for settlement by the field
facility which had originally made the
deposit. In the event of doubt as to en-
titlement or the necessity of legal pro-
ceedings to obtain assets for the bene-
fit of the General Post Fund, the case
will be referred to the Chief Attorney
of jurisdiction for advice and/or appro-
priate action. Any necessary court
costs or expenses will be paid from the
appropriation, General Operating Ex-
penses, Department of Veterans Af-
fairs.

[33 FR 1073, Jan. 27, 1968]

OPERATION OF LOST AND FOUND SERVICE

§ 12.24 Operation of lost and found
service.

Unless maintained by the Public
Buildings Service, the lost and found
service will be maintained by an em-
ployee designated by the Manager to be
known as the lost and found custodian.
VA Form 3771, Record of Lost or Found
Article, will be used for recording arti-
cles of any personal property lost or
found. Every effort will be made to de-
termine rightful ownership of found ar-
ticles and to recover items which have
been reported lost. Currency, including
readily negotiable instruments, found
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