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(a) When there is or will be a con-
tinuing relationship between the grant-
ee and the Department of Veterans Af-
fairs for at least a 12-month period and
the total amount of advance payments
expected to be received within that pe-
riod is $250,000, or more;

(b) When the grantee has established
or demonstrated the willingness and
ability to maintain procedures that
will minimize the time elapsing be-
tween the transfer of funds and their
disbursement by the grantee; and

(c) When the grantee’s financial man-
agement meets the standards for fund
control and accountability. An advance
by Treasury check is a payment made
to a grantee upon its request before
outlays are made by the grantee, or
through use of predetermined payment
schedules and shall be used by the De-
partment of Veterans Affairs when the
grantee meets all of the above require-
ments of this section except that ad-
vances will be less than $250,000, or for
a period less than 12 months. Reim-
bursement by Treasury check is a pay-
ment made to a grantee upon request
for reimbursement from the grantee
and shall be the preferred method when
the grantee does not meet the require-
ments of paragraphs (b) and (c) of this
section. This method may be used on
any construction agreement, or if the
major portion of the program is accom-
plished through private market financ-
ing or Federal loans, and the Federal
assistance constitutes a minor portion
of the program. When the reimburse-
ment method is used, the Department
of Veterans Affairs shall make pay-
ment within 30 days after receipt of the
billing, unless billing is improper. Un-
less otherwise required by law, pay-
ments shall not be withheld for proper
charges at any time during the grant
period unless a grantee has failed to
comply with the program objectives,
award conditions, or Federal reporting
requirements; or the grantee is in-
debted.

[42 FR 54806, Oct. 11, 1977. Redesignated at 61
FR 21966, May 13, 1996]

§ 17.266 Copyrights and patents.
If a grant-supported program results

in copyrightable material or patent-
able inventions or discoveries, the
United States Government shall have

the right to use such publications or
inventions on a royalty-free basis.

[33 FR 6013, Apr. 19, 1968. Redesignated at 61
FR 21966, May 13, 1996]

GRANTS TO THE REPUBLIC OF THE
PHILIPPINES

§ 17.350 The program of assistance to
the Philippines.

The provisions of this section
through § 17.370 are applicable to grants
to the Republic of the Philippines and
to furnishing medical services under 38
U.S.C. 1724 and 1732, and 38 CFR 17.36
through 17.40, and implement the
‘‘Agreement between the Government
of the United States of America and
the Government of the Republic of the
Philippines on the Use of the Veterans
Memorial Medical Center and the Pro-
vision of Inpatient and Outpatient
Medical Care and Treatment of Veter-
ans by the Government of the Phil-
ippines and Furnishing of Grants-in-
Aid Thereof by the Government of the
United States of America,’’ dated April
25, 1967 (Treaties and Other Inter-
national Acts Series 6248), and a sub-
sidiary agreement of the same date,
both of which were entered into pursu-
ant to the provisions of 38 U.S.C. 1731–
1734. All such implementing regula-
tions have been approved by the Direc-
tor of the Office of Management and
Budget.

[33 FR 5300, Apr. 3, 1968, as amended at 45 FR
47680, July 16, 1980; 47 FR 58250, Dec. 30, 1982;
61 FR 21969, May 13, 1996]

§ 17.351 Grants for the replacement
and upgrading of equipment at Vet-
erans Memorial Medical Center.

Grants to assist the Republic of the
Philippines in the replacement and up-
grading of equipment and in rehabili-
tating the physical plant and facilities
of the Veterans Memorial Medical Cen-
ter, which the Secretary may make
under the authority cited in § 17.350,
shall be subject to such terms and con-
ditions as the Secretary may prescribe.
Among such terms and conditions to
which the grants will be subject, will
be advance approval by the U.S. De-
partment of Veterans Affairs of equip-
ment purchases, maintenance or repair
projects. The awarding of such grants
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is further subject to the limitations on
available funds in § 17.352.

(Authority: 38 U.S.C. 1732, as amended by
Pub. L. 97–72, sec. 107(c)(1))

[33 FR 5300, Apr. 3, 1968, as amended at 45 FR
47680, July 16, 1980; 47 FR 58250, Dec. 30, 1982]

§ 17.352 Amounts and use of grant
funds for the replacement and up-
grading of equipment.

Grants awarded under § 17.351 shall
not exceed the amounts provided by
the appropriation acts of the Congress
of the United States for the purpose.
Funds appropriated for the upgrading
and replacement of equipment at the
Veterans Memorial Medical Center, or
for rehabilitating its equipment, shall
remain available in consecutive fiscal
years until expanded, but in no event
shall exceed the amount of $500,000 per
year. It is not intended that such funds
will be utilized to expand the medical
center facilities. Upgrading of equip-
ment, however, would permit purchase
of new and additional equipment not
now possessed by the medical center.

(Authority: 38 U.S.C. 1732)

[47 FR 58250, Dec. 30, 1982]

§ 17.355 Awards procedures.

All applications for grants to the Re-
public of the Philippines under the pro-
visions of § 17.351 shall be submitted to
the Under Secretary for Health or a
designee for consideration.

(Authority: 38 U.S.C. 1732)

[47 FR 58250, Dec. 30, 1982, as amended at 61
FR 21969, May 13, 1996]

§ 17.362 Acceptance of medical sup-
plies as payment.

Upon request of the Government of
the Republic of the Philippines, pay-
ment for medical and nursing home
services provided to eligible United
States veterans may consist in whole
or in part, of available medicines, med-
ical supplies, or equipment furnished
by the Department of Veterans Affairs
to the Veterans Memorial Medical Cen-
ter at valuations determined by the
Secretary. Such valuations shall not be
less than the cost of the items and
shall include the cost of transpor-
tation, arrastre, brokerage, shipping
and handling charges.

(Authority: 38 U.S.C. 1732(a)(2))

[47 FR 58250, Dec. 30, 1982]

§ 17.363 Length of stay.

In computing the length of stay for
which payment will be made, the day
of admission will be counted, but not
the day of discharge, death, or transfer.
Where a veteran for whom hospitaliza-
tion has been authorized in Veterans
Memorial Medical Center or a contract
facility, is absent from the hospital for
a period longer than 24 hours, no pay-
ment will be made for hospital care
during that absence.

(Authority: 38 U.S.C. 1732)

[47 FR 58250, Dec. 30, 1982]

§ 17.364 Eligibility determinations.

Determinations of legal eligibility
and medical need for hospitalization of
United States veterans for treatment
rest exclusively with the United States
Department of Veterans Affairs. Deter-
minations as to various factors upon
which eligibility may depend shall be
made as follows:

(a) Determinations of service connec-
tion. For the purpose of meeting any
requirement in 38 U.S.C. 1724 and 1732,
and 38 CFR 17.36 through 17.37 for serv-
ice-connected disability, the United
States Department of Veterans Affairs
shall determine that under laws it ad-
ministers the disability in question
was incurred in or aggravated by serv-
ice, and

(b) Determinations of valid service. For
the purpose of determining the nec-
essary prerequisite service, determina-
tions by the Department of Defense of
the United States as to military serv-
ice shall be accepted. In those cases in
which the United States Department of
Veterans Affairs shall have informa-
tion which it deems reliable and in con-
flict with the information upon which
the Department of Defense determina-
tion was made, the conflicting infor-
mation shall be referred to the Depart-
ment of Defense for reconsideration
and redetermination. Such determina-
tions and redeterminations as to mili-
tary service shall be conclusive.

(Authority: 38 U.S.C. 1712)

[47 FR 58250, Dec. 30, 1982, as amended at 61
FR 21969, May 13, 1996]
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§ 17.365 Admission priorities.

Appropriate provisions of § 17.49
apply.

(Authority: 38 U.S.C. 1712)

[47 FR 58251, Dec. 30, 1982]

§ 17.366 Authorization of emergency
admissions.

The Secretary of National Defense of
the Republic of the Philippines shall
make determinations as to whether
any patient should be admitted in
emergency circumstances before the
U.S. Department of Veterans Affairs
has made a legal determination of eli-
gibility, except that liability for pay-
ment will not accrue to the United
States until such eligibility determina-
tion has been made. Eligibility deter-
minations will be given effect retro-
actively to the date of admission when
the U.S. Department of Veterans Af-
fairs has been notified by telephone,
telegram, letter, or other communica-
tion of the emergency admission with-
in 72 hours of the hour of admission.
The Clinic Director of the VA Regional
Office, Manila, may make an exception
to the 72-hour limitation when it is de-
termined that the delay in notification
was fully justified. When any author-
ization cannot be made effective retro-
actively to the date of admission, it
shall be effective from the date of re-
ceipt of notification.

[33 FR 5301, Apr. 3, 1968, as amended at 47 FR
58251, Dec. 30, 1982]

§ 17.367 Republic of the Philippines to
print forms.

The Secretary of National Defense of
the Republic of the Philippines will,
with the concurrence of the Secretary
of Veterans Affairs, print all forms for
applications for hospitalization, forms
for physical examination reports,
forms for billings for services rendered,
and such other forms as may be nec-
essary and incident to the efficient
execution of the program governed by
the provisions of 38 U.S.C. 1724 and 1732,
and 38 CFR 17.36 through 17.40 and
§§ 17.350 through 17.370. The forms will
be used whenever applicable in the gen-
eral operation of the program.

[33 FR 5301, Apr. 3, 1968, as amended at 61 FR
21969, May 13, 1996]

§ 17.369 Inspections.
The U.S. Department of Veterans Af-

fairs, through authorized representa-
tives, has the right under the agree-
ments cited in § 17.350, to inspect the
Veterans Memorial Medical Center, its
premises and all appurtenances and
records to determine completeness and
correctness of such records, and to de-
termine according to the provisions of
the cited agreements whether stand-
ards maintained conform to the nec-
essary requirements.

[33 FR 5301, Apr. 3, 1968, as amended at 47 FR
58251, Dec. 30, 1982]

§ 17.370 Termination of payments.
Payments may be terminated if the

U.S. Department of Veterans Affairs
determines the Veterans Memorial
Medical Center has not replaced and
upgraded as needed equipment during
the period in which the agreements
cited in § 17.50 are in effect or has not
rehabilitated the existing physical
plant and facilities to place the medi-
cal center on a sound and effective op-
erating basis, or has not maintained
the medical center in a well-equipped
and effective operating condition. Pay-
ments, however, will not be stopped un-
less the Veterans Memorial Medical
Center has been given at least 60 days
advance written notice of intent to
stop payments.

(Authority: 38 U.S.C. 1732)

[33 FR 5301, Apr. 3, 1968, as amended at 47 FR
58251, Dec. 30, 1982]

CONFIDENTIALITY OF HEALTHCARE
QUALITY ASSURANCE REVIEW RECORDS

AUTHORITY: 38 U.S.C. 5705.

SOURCE: Sections 17.500–17.511 appear at 59
FR 53355, Oct. 24, 1994, unless otherwise
noted.

§ 17.500 General.
(a) Section 5705, title 38, United

States Code was enacted to protect the
integrity of the VA’s medical quality
assurance program by making con-
fidential and privileged certain records
and documents generated by this pro-
gram and information contained there-
in. Disclosure of quality assurance
records and documents made confiden-
tial and privileged by 38 U.S.C. 5705 and
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