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(Authority: 38 U.S.C. 7634(a))

(b)(1) A participant may seek a waiv-
er or suspension of the service or pay-
ment obligation incurred under this
program by written request to the Sec-
retary setting forth the basis, cir-
cumstances, and causes which support
the requested action. The Secretary
may approve an initial request for a
suspension for a period of up to 1 year.
A renewal of this suspension may also
be granted.

(2) The Secretary may waive or sus-
pend any service or payment obligation
incurred by a participant whenever
compliance by the participant (i) is im-
possible, due to circumstances beyond
the control of the participant or (ii)
whenever the Secretary concludes that
a waiver or suspension of compliance
would be in the best interest of the De-
partment of Veterans Affairs.

(Authority: 38 U.S.C. 7634(b))

(c) Compliance by a participant with
a service or payment obligation will be
considered impossible due to cir-
cumstances beyond the control of the
participant if the Secretary deter-
mines, on the basis of such information
and documentation as may be required,
that the participant suffers from a
physical or mental disability resulting
in permanent inability to perform the
service or other activities which would
be necessary to comply with the obli-
gation.

(Authority: 38 U.S.C. 7634(b))

(d) Waivers or suspensions of service
or payment obligations, when not re-
lated to paragraph (c) of this section,
and when considered in the best inter-
est of the Department of Veterans Af-
fairs, will be determined by the Sec-
retary on an individual basis.

(Authority: 38 U.S.C. 7634(b))

[47 FR 10810, Mar. 12, 1982]

VA HOMELESS PROVIDERS GRANT AND
PER DIEM PROGRAM

SOURCE: 59 FR 28265, June 1, 1994, unless
otherwise noted.

§ 17.700 Purpose and scope.
(a) General. The VA Homeless Provid-

ers Grant and Per Diem Program is au-
thorized by sections 3 and 4 of Pub. L.

102–590, the Homeless Veterans Com-
prehensive Service Programs Act of
1992. The VA Homeless Providers Grant
and Per Diem Program is designed to
assist eligible entities in establishing
new programs to furnish outreach, re-
habilitative services, vocational coun-
seling and training, and transitional
housing assistance to homeless veter-
ans. Section 3 of the Act provides for
grants to eligible entities of up to 65
percent of the estimated cost to con-
struct, expand, remodel or alter exist-
ing buildings; to acquire facilities for
use as service centers, transitional
housing or other facilities to serve
homeless veterans; or to procure vans
to provide transportation for and sup-
port outreach to homeless veterans. A
grant may not be used to support oper-
ational costs. In addition, § 4 of Pub. L.
102–590 authorizes VA to provide to a
recipient of a grant under § 3 (or entity
eligible for such a grant as described in
§ 17.716 of this part) per diem payments
for homeless veterans whom VA has re-
ferred to that entity; or for whom VA
has authorized the provision of serv-
ices. In lieu of per diem payments, VA
may provide in-kind assistance
through services of VA employees and
the use of other VA resources. This
program does not provide for funding
to acquire buildings located on VA-
owned property. The program does pro-
vide for grant funds to be used to con-
struct, expand or remodel buildings lo-
cated on VA-owned property.

(b) Components. (1) Grants may be
used for the three components de-
scribed in § 17.702:

(2) Grant recipients or eligible enti-
ties may apply for per diem payments
or receive in-kind assistance through
VA as described in § 17.715.

(3) Applicants may apply for a grant
for more than one component described
in § 17.702 and/or per diem payments.

[59 FR 28265, June 1, 1994, as amended at 60
FR 10504, Feb. 27, 1995; 62 FR 6121, Feb. 11,
1997]

§ 17.701 Definitions.
As used in this part:
Area or community means a political

subdivision or contiguous political sub-
divisions (such as precinct, ward, bor-
ough, city, county, State, Congres-
sional district, etc.) with a separately
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identifiable population of homeless
veterans.

Capital lease means a lease that satis-
fies one of the following criteria:

(1) The lease transfers ownership to
the lessee at the expiration of the lease
term.

(2) The lessor bears no risk.
(3) The term of the lease exceeds 75

percent of the economic life of the
asset.

(4) The lease contains a bargain pur-
chase option.

(5) The present value of lease pay-
ments is equal to or greater than 90
percent of the fair market value of the
asset.

Eligible entity means a public or non-
profit private entity with the capacity
to effectively administer a grant under
this section; which has demonstrated
that adequate financial support will be
available to carry out the project for
which the grant is sought consistent
with the plans, specifications and
schedule submitted by the applicant;
and which has agreed to, and has dem-
onstrated the capacity to, meet the ap-
plicable criteria and requirements of
the grant program.

Expansion of an existing building
means an addition to an existing struc-
ture that does not increase the floor
area by more than 100 percent.

Federally recognized Indian tribal gov-
ernment includes the governing body or
a governmental agency of any Indian
tribe, band, nation, or other organized
group or community (including any
Native village as defined in section 3 of
the Alaska Native Claims Settlement
Act, 85 Stat 688) certified by the Sec-
retary of the Interior as eligible for the
special programs and services provided
by him through the Bureau of Indian
Affairs.

Homeless or homeless individual (1) in-
cludes:

(i) An individual who lacks a fixed,
regular and adequate nighttime resi-
dence; and

(ii) An individual who has a primary
nighttime residence that is—

(A) A supervised publicly or privately
operated shelter designed to provide
temporary living accommodations (in-
cluding welfare hotels, congregate
shelters, and transitional housing for
the mentally ill);

(B) An institution that provides a
temporary residence for persons in-
tended to be institutionalized; or

(C) A public or private place not de-
signed for, or ordinarily used as, a reg-
ular sleeping accommodation for
human beings.

(2) The term ‘‘homeless’’ or ‘‘home-
less individual’’ does not include any
individual imprisoned or otherwise de-
tained pursuant to an Act of the Con-
gress or a State law. An individual on
probation, parole or under electronic
custody is not considered ‘‘imprisoned
or otherwise detained’’.

New construction means the building
of a structure where none existed or an
addition to an existing structure that
increases the floor area by more than
100 percent.

New program/new component of an ex-
isting program means a proposed pro-
gram of supportive services, or a pro-
posed addition of supportive services to
an existing program, which services are
not currently being provided by the en-
tity proposing it, and for which there is
a demonstrated need in the area or
community served by that entity.

Nonprofit organization means a pri-
vate organization, no part of the net
earnings of which may inure to the
benefit of any member, founder, con-
tributor, or individual. The organiza-
tion must:

(1) Have a voluntary board;
(2) Have a functioning accounting

system that is operated in accordance
with generally accepted accounting
principles, or designate an entity that
will maintain a functioning accounting
system for the organization in accord-
ance with generally accepted account-
ing principles; and

(3) Practice nondiscrimination in the
provision of supportive housing and
supportive services assistance.

Operating costs means expenses in-
curred in operating supportive housing,
supportive services or service centers
with respect to:

(1) Administration (including staff
salaries; costs associated with account-
ing for the use of grant funds, prepar-
ing reports for submission to VA and
obtaining program audits; and similar
costs related to administering the
grant after the award), maintenance,
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repair and security for the supportive
housing;

(2) Van or building rent (except under
capital leases), utilities, insurance,
fuel, furnishings, and equipment;

(3) Conducting on-going assessments
of supportive services provided for and
needed by participants and the avail-
ability of such services;

(4) Relocation assistance under
§ 17.730 of this part, including payments
and services; and

(5) Other costs associated with oper-
ating the supportive housing.

Outpatient health services means out-
patient health care, outpatient mental
health services, outpatient alcohol and/
or substance abuse services, and case
management.

Participant means a person who re-
ceives services provided at sites funded
with assistance provided under this
part.

Project means a structure or struc-
tures (or portion of such structure or
structures) acquired, rehabilitated, or
constructed with assistance provided
under this part. A project may be used
to provide supportive housing or sup-
portive services in single room occu-
pancy dwelling units which may or
may not contain bathrooms or kitchen
facilities and are appropriate for use as
supportive housing.

Recipient means any governmental or
nonprofit entity that receives assist-
ance under this part.

Rehabilitation means the improve-
ment or repair of an existing structure.
Rehabilitation does not include minor
or routine repairs.

Secretary means the Secretary of Vet-
erans Affairs.

Seriously mentally ill means having a
severe and persistent mental or emo-
tional impairment that seriously lim-
its a person’s ability to live independ-
ently. This may include an impairment
related to substance (alcohol and/or
drug) abuse.

Service center means a project which
provides the supportive services speci-
fied at § 17.724(k) to homeless veterans
for a minimum of 40 hours per week
over a minimum of five days per week
as well as on an as-needed, unscheduled
basis.

Single room occupancy (SRO) housing
means a unit for occupancy by one per-

son, which need not but may contain
food preparation or sanitary facilities,
or both.

Sponsor means a public or nonprofit
organization which owns or leases
dwelling units in buildings acquired
and/or renovated with funds from this
grant program, and which makes such
units available to eligible homeless
veterans.

State means any of the several States
of the United States, the District of
Columbia, the Commonwealth of Puer-
to Rico, any territory or possession of
the United States, or any agency or in-
strumentality of a State exclusive of
local governments. The term does not
include any public and Indian housing
agency under United States Housing
Act of 1937.

Supportive housing means housing in
conjunction with which supportive
services are provided for homeless vet-
erans where:

(1) The housing is safe and sanitary
and meets any applicable State and
local housing codes and licensing re-
quirements in the jurisdiction in which
the housing is located, and the require-
ments of this part; and

(2) The housing is:
(i) Transitional housing; or
(ii) Is, or is a part of, a particularly

innovative project for, or alternative
method of, meeting the immediate and
long-term needs of homeless veterans.

Supportive services (1) Means services,
which may be designed by the recipient
or program participants, that

(i) address the special needs of home-
less veterans to be served by the
project, and

(ii) provide appropriate services or
assist such persons in obtaining appro-
priate services.

(2) Supportive services include:
(i) Outreach activities;
(ii) Providing food, nutritional coun-

seling, counseling, health care, mental
health treatment, alcohol and other
substance abuse services, case manage-
ment services;

(iii) Establishing and operating child
care services for dependents of home-
less veterans;

(iv) Providing supervision and secu-
rity arrangements necessary for the
protection of residents of supportive
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housing and for homeless veterans
using the housing or services;

(v) Providing assistance in obtaining
permanent housing;

(vi) Providing education, employ-
ment counseling, job training, estab-
lishing and operating an employment
assistance program;

(vii) Providing assistance in obtain-
ing other Federal, State and local as-
sistance available for such residents in-
cluding mental health benefits, em-
ployment counseling, veterans’ bene-
fits, medical assistance, and income
support assistance such as Supple-
mental Security Income benefits, Aid
to Families with Dependent Children,
General Assistance, Food Stamps, etc.;
and

(viii) Providing housing assistance,
legal assistance, advocacy, transpor-
tation, and other services essential for
achieving and maintaining independent
living.

(ix) Inpatient acute hospital care
does not qualify as a supportive serv-
ice.

Transitional housing means housing
that will facilitate the movement of
homeless veterans and their depend-
ents to permanent housing within 24
months, or within a longer period as
described in § 17.724(i) of this part.

Unit of general local government means
a county, municipality, city, town,
township, local public authority (in-
cluding any public and Indian housing
agency under the United States Hous-
ing Act of 1937), school district, special
district, intrastate district, council of
governments (whether or not incor-
porated as a nonprofit corporation
under state law), any other regional or
interstate government entity, or any
agency or instrumentality of a local
government.

Veteran means a person who served in
the active military, naval, or air serv-
ice, and who was discharged or released
therefrom under conditions other than
dishonorable.

Veteran with disabilities means a vet-
eran with a physical, mental, or emo-
tional impairment which is expected to
be of long-continued and indefinite du-
ration; substantially impedes his or her
ability to live independently; and is of
such a nature that such ability could
be improved by more suitable housing

conditions. This may include a disabil-
ity related to substance (alcohol and/or
drug) abuse. A veteran may be consid-
ered to have a disability regardless of
whether VA has or has not awarded
compensation or a pension for the dis-
ability.

[59 FR 28265, June 1, 1994, as amended at 60
FR 10504, Feb. 27, 1995]

§ 17.702 Types and uses of assistance.
(a) Grant assistance. Grant assistance

is available to:
(1) Construct structures to establish

new supportive housing facilities, new
facilities to provide supportive serv-
ices, or to establish service centers;

(2) Acquire, expand and remodel/alter
structures to establish new supportive
housing facilities, new facilities to pro-
vide supportive services, or to establish
service centers; and

(3) Procure vans to provide transpor-
tation for the purpose of providing sup-
portive services to homeless veterans.

(4) Applicants may apply for more
than one type of assistance.

(b) Limitation on non-veteran partici-
pants. Up to 25 percent of services
available in projects funded through
this grant program may be provided to
participants who are not receiving
those services as veterans.

(c) Structures used for multiple pur-
poses. Structures funded through this
grant program that are used to provide
supportive housing, supportive serv-
ices, or used as service centers may
also be used for other purposes, except
that assistance under this part will be
available only in proportion to the use
of the structure for supportive housing,
supportive services, or as a service cen-
ter.

(d) Maximum amount of grant. The
amount of a grant under this part may
not exceed 65 percent of the cost of ac-
quisition, rehabilitation, acquisition
and rehabilitation, construction or pro-
curement.

§ 17.703 Grants for acquisition and re-
habilitation.

(a) Use. VA will grant funds to recipi-
ents to:

(1) Pay a portion of the cost of the
acquisition of real property selected by
the recipients for use in the provision
of supportive housing or supportive
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services, or to establish service cen-
ters, including the repayment of any
outstanding debt on a loan made to
purchase property that has not been
used previously for supportive housing,
supportive services, or service centers;
and

(2) Pay a portion of the cost of reha-
bilitation of structures, including cost-
effective energy measures, selected by
the recipients to provide supportive
housing or supportive services or to es-
tablish service centers.

(b) If grant funds are proposed to be
used for acquisition or rehabilitation,
the applicant must demonstrate that
the costs associated with acquisition or
rehabilitation are less than the costs
associated with new construction.

§ 17.704 Grants for new construction.
(a) Use. VA will grant funds to recipi-

ents to pay a portion of the cost of new
construction, including cost-effective
energy measures and the cost of land
associated with that construction, for
use in the provision of supportive hous-
ing or supportive services, or for serv-
ice centers. If grant funds are proposed
to be used for new construction, the ap-
plicant must demonstrate that the
costs associated with new construction
are less than the costs associated with
rehabilitation of an existing building,
or that there is a lack of available ap-
propriate units that could be rehabili-
tated at a cost less than new construc-
tion. The applicant must also dem-
onstrate that new construction is less
costly than acquisition of an existing
building. For purposes of this cost com-
parison, costs associated with rehabili-
tation or new construction may in-
clude the cost of real property acquisi-
tion.

(b) Demolition plan. The cost of demo-
lition of a building cannot be included
in the cost of construction unless the
proposed construction is in the same
location as the building to be demol-
ished or unless the demolition is inex-
tricably linked to the design of the
construction project. If the applicant
believes that this cost may be included
in the cost of the construction project,
a demolition plan should be submitted
which includes the extent and cost of
existing site features to be removed,
stored, or relocated.

§ 17.705 Grants for procurement of
vans.

(a) Use. VA will grant funds to recipi-
ents to pay a portion of the cost of pro-
curing vans to provide transportation
for and support outreach to homeless
veterans.

(b) Insurance. Recipients of grants to
procure vans who are nonprofit entities
must insure vans to the same extent
they would insure a van bought with
their own funds.

(c) Amount. The estimated total costs
of purchasing the van may include the
purchase price, sales taxes, and title
and licensing fees.

§ 17.706 Matching requirements.

(a) General. The recipient must, from
sources other than grant funds received
under this part, match the funds pro-
vided by VA to cover the percentage of
the total cost of the acquisition, reha-
bilitation, construction or procure-
ment not funded by the grant. This
matching share shall constitute at
least 35 percent of the total cost.

(b) Maintenance of effort. State or
local government funds used in the
matching contribution are subject to
the maintenance of effort requirements
described at § 17.707(a) of this part.

§ 17.707 Limitations on use of assist-
ance.

(a) Maintenance of effort. No assist-
ance provided under this part may be
used to replace Federal, State or local
funds previously used, or designated for
use, to assist homeless veterans.

(b) Primarily religious organizations.
VA will provide assistance to a recipi-
ent that is a primarily religious orga-
nization if the organization agrees to
provide housing and supportive serv-
ices in a manner that is free from reli-
gious influences and the organization
complies with the following principles:

(1) It will not discriminate against
any employee or applicant for employ-
ment on the basis of religion and will
not limit employment or give pref-
erence in employment to persons on
the basis of religion;

(2) It will not discriminate against
any person applying for housing or sup-
portive services on the basis of religion
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and will not limit such housing or serv-
ices or give preference to persons on
the basis of religion;

(3) It will provide no religious in-
struction or counseling, conduct no re-
ligious worship or services, engage in
no religious proselytizing, and exert no
other religious influence in the provi-
sion of housing and supportive services.

§ 17.708 Notice of fund availability
(NOFA).

When funds are made available for
assistance, VA will publish a notice of
fund availability in the FEDERAL REG-
ISTER. The notice will:

(a) Give the location for obtaining
application packages, which will pro-
vide specific application requirements
and guidance;

(b) Specify the date, time, and place
for submitting completed applications;
and

(c) State the amount and status of
funding available under the notice.

§ 17.709 Grant award process.

General. The grant award process for
assistance under this part consists of
the following:

(1) Reviewing applications for eligi-
bility for assistance;

(2) Rating applications (see § 17.711 of
this part);

(3) Selecting applications condi-
tionally (see § 17.712 of this part);

(4) Obtaining additional information
and awarding grants (see § 17.713 of this
part).

§ 17.710 Application requirements.

(a) General. Applications for grants
must be submitted in the form pre-
scribed by VA in the application pack-
age, must meet the requirements of
this part, and must be submitted with-
in the time period established by VA in
the notice of fund availability under
§ 17.708 of this part. The application
packet includes exhibits to be prepared
and submitted as part of the applica-
tion process, including:

(1) Justification for the project by
addressing items listed in § 17.711(c) of
this part;

(2) Site description, design, and cost
estimates (VA Forms 10–0362G, 10–
0362H);

(3) Documentation on eligibility to
receive assistance under this part (VA
Form 10–0362J);

(4) Documentation on matching funds
committed to the projects (VA Forms
10–0362N, 10–0362M);

(5) Documentation on operating
budget and cost sharing (VA Form 10–
0362P);

(6) Documentation on supportive
services committed to the project (VA
Form 10–0362o);

(7) Documentation on site control
and appropriate zoning, and on the
boundaries of the area or community
proposed to be served (VA Form 10–
0362Q);

(8) Applicants who are States must
submit any comments or recommenda-
tions by appropriate State (and
areawide) clearinghouses pursuant to
E.O. 12372 (3 CFR, 1982 Comp., p. 197)
(Standard Form SF 424); and

(9) Reasonable assurances with re-
spect to receipt of assistance under
this part that (VA Form 10–0362K):

(i) The project will be used prin-
cipally to furnish to veterans the level
of care for which such application is
made; that not more than 25 percent of
participants at any one time will be
nonveterans; and that such services
will meet standards prescribed by VA;

(ii) Title to such site or van will vest
solely in the applicant;

(iii) Each recipient will keep those
records and submit those reports as VA
may reasonably require, within the
time frames required; and give VA,
upon demand, access to the records
upon which such information is based;
and

(iv) Adequate financial support will
be available for the purchase of the van
or completion of the project, and for its
maintenance, repair and operation.

(b) Pre-award expenditures. Costs in-
curred for a project after the date VA
notifies an applicant that the project is
feasible for VA participation are allow-
able costs if the application is ap-
proved and the grant is awarded. These
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pre-award expenditures include archi-
tectural and engineering fees. Such no-
tification occurs when VA requests in-
formation for the second submission
portion of the application.

(Paperwork requirements were approved by
the Office of Management and Budget under
control number 2900–0554.)

(Authority: 38 U.S.C. 501, 7721, note)

[62 FR 6121, Feb. 11, 1997]

§ 17.711 Rating criteria for applica-
tions.

(a) General. Applications will be as-
signed a rating score and placed in
ranked order, based upon the criteria
listed in paragraphs (b) through (d) of
this section.

(b) Threshold review. Applicants will
undergo a threshold review prior to
rating and ranking, to ensure they
meet the following:

(1) Forms, time, and adequacy. Appli-
cations must be filed in the form pre-
scribed by VA in the application proc-
ess and within the time established in
the Notice of Funding Availability
(NOFA).

(2) Application eligibility. The appli-
cant and project sponsor, if relevant,
must be eligible to apply for the spe-
cific program.

(3) Eligible population to be served. The
population proposed to be served must
be homeless veterans and meet other
eligibility requirements of the specific
program.

(4) Eligible activities. The activities for
which assistance is requested must be
eligible for funding under this part
(e.g., new programs or new components
of existing programs).

(5) Outstanding audit findings. No or-
ganization that receives assistance
may have an outstanding obligation to
VA that is in arrears or for which a
payment schedule has not been agreed
to, or whose response to an audit is
overdue or unsatisfactory.

(c) Rating and ranking of first submis-
sion. Applicants that pass the threshold
review will then be rated using the
eight selection criteria listed in para-
graphs (c)(1) through (c)(8) of this sec-
tion. Applicants must receive at least
600 points (out of a possible 1,200) and
must receive points under criteria 1, 2,
3, 4, and 8. Applicants that are applying

as an innovative supportive housing
project must achieve points under the
innovative quality of the proposal cri-
terion.

(1) Quality of the project—300 points
(VA Forms 10–0362A, 10–0362D);

(2) Targeting to persons on streets
and in shelters—150 points (VA Form
10–0362C);

(3) Ability of the applicants to de-
velop and operate a project—200 points
(VA Form 10–0362E);

(4) Need for the type of project pro-
posed in the area to be served—150
points (VA Form 10–0362B);

(5) Innovative quality of the pro-
posal—50 points (VA Forms 10–0362A,
10–0362D);

(6) Leveraging—50 points (VA Form
10–0362F);

(7) Cost-effectiveness—100 points (VA
Form 10–0362A); and

(8) Coordination with other pro-
grams—200 points (VA Form 10–0362D–
1).

(d) Selection criteria—(1) Quality of the
project. VA will award up to 300 points
based on the extent to which the appli-
cation presents a clear, well-conceived
and thorough plan for assisting home-
less veterans to achieve residential sta-
bility, increased skills and/or income,
and more influence over decisions that
affect their lives. Higher ratings will
be assigned to those applications that
clearly describe:

(i) How program participants will
achieve residential stability, including
how available supportive services will
help participants reach this goal;

(ii) How program participants will in-
crease their skill level and/or income,
including how available supportive
services will help participants reach
this goal;

(iii) How program participants will
be involved in making project decisions
that affect their lives, including how
they will be involved in selecting sup-
portive services, establishing individ-
uals goals and developing plans to
achieve these goals so that they
achieve greater self-determination;

(iv) How permanent affordable hous-
ing will be identified and made avail-
able to participants upon leaving the
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transitional housing, and how partici-
pants will be provided necessary fol-
low-up services to help them achieve
stability in the permanent housing;

(v) How the service needs of partici-
pants will be assessed on an ongoing
basis;

(vi) How the proposed housing, if any,
will be managed and operated;

(vii) How participants will be assisted
in assimilating into the community
through access to neighborhood facili-
ties, activities and services;

(viii) How and when the progress of
participants toward meeting their indi-
vidual goals will be monitored and
evaluated;

(ix) How and when the effectiveness
of the overall project in achieving its
goals will be evaluated and how pro-
gram modifications will be made based
on those evaluations; and

(x) How the proposed project will be
implemented in a timely fashion.

(2) Targeting to persons on streets and
in shelters. VA will award up to 150
points based on:

(i) The extent to which the project
will serve homeless veterans living in
places not ordinarily meant for human
habitation (e.g., streets, parks, aban-
doned buildings, automobiles, under
bridges, in transportation facilities)
and those who reside in emergency
shelters; and

(ii) The likelihood that proposed
plans for outreach and selection of par-
ticipants will result in these popu-
lations being served.

(3) Ability of applicant to develop and
operate a project. VA will award up to
200 points based on the extent to which
those who will be involved in carrying
out the project have experience in ac-
tivities similar to those proposed in
the application. Ratings will be as-
signed based on the extent to which the
application demonstrates experience in
the following areas:

(i) Engaging the participation of
homeless veterans living in places not
ordinarily meant for human habitation
and in emergency shelters;

(ii) Assessing the housing and rel-
evant supportive service needs of
homeless veterans;

(iii) Accessing housing and relevant
supportive service resources;

(iv) If applicable, contracting for and/
or overseeing the rehabilitation or con-
struction of housing;

(v) If applicable, administering a
rental assistance program;

(vi) Providing supportive services for
homeless veterans;

(vii) Monitoring and evaluating the
progress of persons toward meeting
their individual goals; and

(viii) Evaluating the overall effec-
tiveness of a program and using evalua-
tion results to make program improve-
ments.

(4) Need. VA will award up to 150
points based on the applicant’s dem-
onstrated understanding of the needs of
the specific homeless veteran popu-
lation proposed to be served in the
specified area or community. Ratings
will be made based on the extent to
which applicants demonstrate:

(i) Substantial unmet needs, particu-
larly among the target population liv-
ing in places not ordinarily meant for
human habitation (e.g., streets) and in
emergency shelters, based on reliable
data from surveys of homeless popu-
lations, a Comprehensive Housing Af-
fordability Strategy (CHAS), or other
reports or data gathering mechanisms
that directly support claims made;

(ii) An understanding of the homeless
population to be served and its unmet
housing and supportive service needs.

(5) Innovative quality of the proposal.
Applicants who have indicated in their
application that they are applying
under the innovative supportive hous-
ing component must receive points
under this criteria to be eligible for
award. VA will award up to 50 points
based on the innovative quality of the
proposal, when compared to other ap-
plications and projects; in terms of:

(i) Helping homeless veterans or
homeless veterans with disabilities to
be served to reach residential stability,
increase their skill level and/or income
and increase the influence they have
over decisions that affect their lives;
and

(ii) A clear link between the innova-
tion(s) and its proposed effect(s); and

(iii) Its ability to be used as a model
for other projects.

(6) Leveraging. VA will award up to 50
points based on the extent to which re-
sources from other public and private
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sources, including cash and the value
of third party contributions, have been
committed to support the project at
the time of application. Note: Any ap-
plicant who wishes to receive points
under this criterion must submit docu-
mentation of leveraged resources
which meets the requirements stated
in the application. This is optional; ap-
plicants who cannot, or choose not to,
provide firm documentation of re-
sources as part of the application will
forego any points for leveraging.

(7) Cost-effectiveness. VA will award
up to 100 points for cost-effectiveness.
Projects will be rated based on the cost
and number of new supportive housing
beds made available or the cost,
amount and types of supportive serv-
ices made available, when compared to
other transitional housing and support-
ive services projects, and when ad-
justed for high-cost areas. Cost-effec-
tiveness may include using excess gov-
ernment properties (local, State, Fed-
eral), as well as demonstrating site
control at the time of application.

(8) Coordination with other programs.
VA will award up to 200 points based on
the extent to which applicants dem-
onstrate that they have coordinated
with Federal, State, local, private and
other entities serving homeless persons
in the planning and operation of the
project. Such entities may include
shelter transitional housing, health
care, or social service providers; pro-
viders funded through Federal initia-
tives; local planning coalitions or pro-
vider associations; or other programs
relevant to the local community. Ap-
plicants are required to demonstrate
that they have coordinated with the
VA medical care facility of jurisdiction
and VA Regional Offices of jurisdiction
in their area. Higher points will be
given to those applicants who can dem-
onstrate that:

(i) They are part of an ongoing com-
munity-wide planning process which is
designed to share information on avail-
able resources and reduce duplication
among programs that serve homeless
veterans;

(ii) They have consulted directly
with other providers regarding coordi-
nation of services for project partici-
pants. VA will award up to 50 points of
the 200 points for this criterion based

on the extent to which commitments
to provide supportive services are
available at the time of application.
Applicants who wish to receive points
under this optional criterion must sub-
mit documentation of supportive serv-
ice resources.

(Paperwork requirements were approved by
the Office of Management and Budget under
control number 2900–0554.)

(Authority: 38 U.S.C. 501, 7721, note)

[62 FR 6122, Feb. 11, 1997]

§ 17.712 Selecting applications.
(a) General. The highest-ranked appli-

cations will be conditionally selected
in accordance with their ranked order,
as determined under § 17.711 of this
part. Each will be requested, as nec-
essary, to provide additional project in-
formation, as described in § 17.713 of
this part as a prerequisite to a grant
from VA.

(b) Ties between applicants. In the
event of a tie between applicants, VA
will use the selecting criterion in
§ 17.711(d)(4) of this part, need for the
type of project proposed in the area to
be served, to determine which applica-
tion should be selected for potential
funding.

(c) Procedural error. If an application
would have been selected but for a pro-
cedural error committed by VA, VA
will select that application for poten-
tial funding when sufficient funds be-
come available if there is no material
change in the information that re-
sulted in its selection. A new applica-
tion will not be required for this pur-
pose.

(Paperwork requirements were approved by
the Office of Management and Budget under
control number 2900–0554.)

(Authority: 38 U.S.C. 501, 7721, note)

[62 FR 6123, Feb. 11, 1997]

§ 17.713 Obtaining additional informa-
tion and awarding grants.

(a) Additional information. Applicants
who have been conditionally selected
will be requested by VA to submit addi-
tional project information, as de-
scribed in the second submission of the
application, which may include:

(1) Documentation to show that the
project is feasible.
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(2) Documentation showing the
sources of funding for the project and
firm financing commitments for the
matching requirements described in
§ 17.706 of this part.

(3) Documentation showing site con-
trol, as described in § 17.731 of this part.

(4) Information necessary for VA to
ensure compliance with the provisions
of the National Environmental Policy
Act of 1969 (42 U.S.C. 4321, et seq.), as
described in § 17.714 of this part.

(5) A site survey performed by a licensed
land surveyor. A description of the site
shall be submitted noting the general
characteristics of the site. This should
include soil reports and specifications,
easements, main roadway approaches,
surrounding land uses, availability of
electricity, water and sewer lines, and
orientation. The description should
also include a map locating the exist-
ing and/or new buildings, major roads,
and public services in the geographic
area. Additional site plans should show
all site work including property lines,
existing and new topography, building
locations, utility data, and proposed
grades, roads, parking areas, walks,
landscaping, and site amenities.

(6) Design development (35 percent)
drawings. (i) The applicant shall pro-
vide to VA one set of sepias and two
sets of prints, rolled individually per
set, to expedite the review process. The
drawing shall indicate the designation
of all spaces, size of the areas and
rooms, and indicate in outline the fixed
and moveable equipment and furniture.
The drawings shall be drawn at 1⁄8″ or
1⁄4″ scale. Bedroom and toilet layouts,
showing clearances and Uniform Fed-
eral Accessibility Standards require-
ments, should be shown at 1⁄4″ scale.
The total floor and room areas shall be
shown in the drawings. The drawings
shall include:

(A) A plan of any proposed demoli-
tion work;

(B) A plan of each floor. For renova-
tion, the existing conditions and extent
of new work should be clearly delin-
eated;

(C) Elevations;
(D) Sections and typical details;
(E) Roof plan;
(F) Fire protection plans; and

(G) Technical engineering plans, in-
cluding structural, mechanical, plumb-
ing, and electrical drawings.

(ii) If the project involves acquisi-
tion, remodeling, or renovation, the ap-
plicant should include the current as-
built site plan, floor plans and building
sections which show the present status
of the building and a description of the
building’s current use and type of con-
struction.

(7) Design development outline speci-
fications. The applicant shall provide
eight copies of outline specifications
which shall include a general descrip-
tion of the project, site, architectural,
structural, electrical and mechanical
systems such as elevators, air condi-
tioning, heating, plumbing, lighting,
power, and interior finishes (floor cov-
erings, acoustical material, and wall
and ceiling finishes).

(8) Design development cost estimates.
The applicant shall provide three cop-
ies of cost estimates showing the esti-
mated cost of the buildings or struc-
tures to be acquired or constructed in
the project. Cost estimates should list
the cost of construction, contract con-
tingency, fixed equipment not included
in the contract, movable equipment,
architect’s fees and construction super-
vision and inspection.

(9) A design development conference.
After VA reviews design development
documents, a design development con-
ference may be recommended in order
to provide applicants and their archi-
tects an opportunity to learn VA pro-
cedures and requirements for the
project and to discuss VA review com-
ments.

(10) Such other documentation as
specified by VA in writing to the appli-
cant that confirms or clarifies informa-
tion provided in the application.

(b) Receipt of additional information.
The required additional information
must be received in acceptable form
within the time frame established by
VA in a notice of fund availability pub-
lished in the FEDERAL REGISTER. VA re-
serves the right to remove any pro-
posed project from further consider-
ation for grant assistance if the re-
quired additional project information
is not received in acceptable form by
the established deadline.
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(c) Grant award. Following receipt of
the additional information in accept-
able form (and, where applicable, pro-
vided that the environmental review
described in § 17.714 of this part indi-
cates that the proposed project is envi-
ronmentally acceptable to VA), to the
extent funds are available VA will ap-
prove the application and send a grant
agreement for execution to the appli-
cant.

(Paperwork requirements were approved by
the Office of Management and Budget under
control number 2900–0554.)

(Authority: 38 U.S.C. 501, 7721, note)

[62 FR 6123, Feb. 11, 1997]

§ 17.714 Environmental review re-
quirements.

(a) General. Project selection is sub-
ject to completion of an environmental
review of the proposed site, and the
project may be modified or the site re-
jected as a result of that review. The
environmental effects must be assessed
in accordance with the requirements of
the National Environmental Policy Act
of 1969 (NEPA) (42 U.S.C. 4321, et seq.) as
implemented pursuant to the Council
on Environmental Quality’s applicable
regulations (40 CFR parts 1500–1508) and
VA’s applicable implementing regula-
tions (38 CFR part 26).

(b) Responsibility for review. (1) VA
will perform the environmental review,
in accordance with part 26 of this title,
for conditionally selected applications
received directly from private non-
profit organizations and governmental
entities with special or limited purpose
powers. VA is not permitted to approve
such applications prior to its comple-
tion of this review. Because of time
constraints, any applications subject
to environmental review by VA that
requires an Environmental Impact
Statement (EIS) (generally, an applica-
tion that VA determines would result
in a major Federal action significantly
affecting the quality of the human en-
vironment in accordance with the envi-
ronmental assessment procedures at 38
CFR part 26) will not be eligible for as-
sistance under this part.

(2) Applicants that are States, metro-
politan cities, urban counties, Indian
tribes, or other governmental entities
with general purpose powers shall in-

clude environmental documentation
for the project submitting information
establishing a Categorical Exclusion
(CE), a proposed Environmental Assess-
ment (EA), or a proposed Environ-
mental Impact Statement (EIS). The
environmental documentation will re-
quire approval by VA before final
award of a construction or acquisition
grant under this part. (See 38 CFR 26.6
for compliance requirements.) If the
proposed actions involving construc-
tion or acquisition do not individually
or cumulatively have a significant ef-
fect on the human environment, the
applicant shall submit a letter noting a
CE. If construction outside the walls of
an existing structure will involve more
than 75,000 gross square feet (GSF), the
application shall include an EA to de-
termine if an EIS is necessary for com-
pliance with section 102(2)(c) of the Na-
tional Environmental Policy Act 1969.
When the application submission re-
quires an EA, the State shall briefly
describe the possible beneficial and/or
harmful effect which the project may
have on the following impact cat-
egories:

(i) Transportation;
(ii) Air quality;
(iii) Noise;
(iv) Solid waste;
(v) Utilities;
(vi) Geology (soils/hydrology/flood

plains);
(vii) Water quality;
(viii) Land use;
(ix) Vegetation, wildlife, aquatic, and

ecology/wetlands;
(x) Economic activities;
(xi) Cultural resources;
(xii) Aesthetics;
(xiii) Residential population;
(xiv) Community services and facili-

ties;
(xv) Community plans and projects;

and
(xvi) Other.
(3) If an adverse environmental im-

pact is anticipated, the action to be
taken to minimize the impact should
be explained in the EA. An entity cov-
ered by this section that believes that
it does not have the legal capacity to
carry out the responsibilities required
by 38 CFR part 26 should contact the
VA Homeless Providers Grant and Per
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Diem Program, Mental Health and Be-
havioral Sciences Service (111C), U.S.
Department of Veterans Affairs, 810
Vermont Avenue NW., Washington, DC
20420, for further instructions. Deter-
minations of legal capacity will be
made on a case-by-case basis.

(Paperwork requirements were approved by
the Office of Management and Budget under
control number 2900–0554.)

(Authority: 38 U.S.C. 501, 7721, note)

[62 FR 6124, Feb. 11, 1997]

§ 17.715 Aid for supportive services
and supportive housing.

(a) Per diem payments. Aid in the form
of per diem payments may be paid to
an entity meeting the requirements of
the regulations of this part under the
heading ‘‘VA Homeless Providers Grant
and Per Diem Program,’’ including the
specific criteria of § 17.716 of this part,
if:

(1) VA referred the homeless veteran
to a recipient of a grant under this part
(or entity eligible for such a grant as
described in § 17.716 of this part); or

(2) VA authorized the provision of
supportive services or supportive hous-
ing for the homeless veteran.

(b) In-kind assistance. In lieu of per
diem payments under this section, VA
may, with approval of the grant recipi-
ent (or entity eligible for such a grant
as described in § 17.716 of this part),
provide in-kind assistance through the
services of VA employees and the use
of other VA resources, to a grant recip-
ient (or entity eligible for such a grant
as described in § 17.716 of this part).

(c) Selection of per diem applicants. In
awarding per diem assistance, applica-
tions from grant recipients and
nongrant recipients will be reviewed
and ranked separately. Funds will first
be awarded to grant recipients who re-
quest such assistance. If funds are still
available for nongrant recipients, VA
will announce funding through a No-
tice of Funding Availability (NOFA)
process as described in § 17.708 of this
part. VA will not award per diem pay-
ments when doing so would decrease
funding to those entities already re-
ceiving such payments. For both grant
recipients and non-grant recipients,
eligibility will be determined by the
criteria described in § 17.716 of this

part, and applications will be ranked
according to scores achieved on the
portions of the application described in
§ 17.716(b)(4) of this part. Applicants
must score a minimum of 500 points on
these portions to be eligible for per
diem. Those applications that meet the
eligibility criteria will be conditionally
selected for per diem assistance. Funds
will be allocated to the highest-ranked,
conditionally selected applicants in de-
scending order until funds are ex-
pended. Payments will be contingent
upon meeting the requirements of a
site inspection conducted by VA pursu-
ant to § 17.721 of this part.

(d) Continued receipt of per diem assist-
ance. (1) Continued receipt of per diem
assistance for both grant recipients
and nongrant recipients will be contin-
gent upon maintaining the program for
which per diem is provided so that it
would score at least the required mini-
mum 500 points as described in
§ 17.716(b)(4) of this part on the applica-
tion. VA will ensure compliance by
conducting inspections as described in
§ 17.721 of this part.

(2) Where the recipient fails to com-
ply with paragraph (d)(1) of this sec-
tion, VA will issue a notice of the De-
partment’s intent to discontinue per
diem payments. The recipient will then
have 30 days to submit documentation
demonstrating why payments should
not be terminated. After review of any
such documentation, VA will issue a
final decision on termination of per
diem payment.

(3) Continued payment is subject to
availability of funds. When necessary
due to funding limitations, VA will, in
proportion to the decrease in funding
available, decrease the per diem pay-
ment for each authorized veteran.

(Authority: 38 U.S.C. 501, 7721, note)

[62 FR 6125, Feb. 11, 1997]

§ 17.716 Eligibility to receive per diem
payments.

An entity must be formally recog-
nized by VA as eligible to receive per
diem payments under this section be-
fore per diem payments can be made
for the care of homeless veterans, ex-
cept that per diem payments may be
made on behalf of a veteran up to three
days prior to this recognition.
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(a) A grant recipient will be eligible
if it receives the minimum score as de-
scribed in paragraph (b)(4) of this sec-
tion.

(b) A nongrant recipient will be eligi-
ble if it is an entity eligible to receive
a grant, which for the purposes of this
section means:

(1) At least 75 percent of persons who
are receiving supportive services or
supportive housing from the entity are
veterans who may be included in com-
putation of the amount of aid payable
from VA;

(2) The supportive services or sup-
portive housing program for which per
diem payments is requested was estab-
lished after November 10, 1992;

(3) The entity is a public or nonprofit
private entity; and

(4) The entity score at least 500 cu-
mulative points on the following sec-
tions of the Grant/Per Diem applica-
tion: Quality (1); Targeting (2); Ability
(3); Description of Need (4); and Coordi-
nation with Other Programs (8). These
sections correspond to the selection
criteria of § 17.711(c) of this part.

(c) For grant recipients, only those
programs that provide supportive serv-
ices or supportive housing (or the por-
tions thereof) created with grant funds
will be considered for per diem assist-
ance. For nongrant recipients, only
those portions of the supportive serv-
ices or supportive housing described in
the application will be considered for
per diem assistance.

(Authority: 38 U.S.C. 501, 7721, note)

[62 FR 6125, Feb. 11, 1997]

§ 17.717 Request for recognition of eli-
gibility.

(a) Requests for recognition of eligi-
bility may be addressed to the VA
Homeless Providers Grant and Per
Diem Programs, Mental Health Strate-
gic Healthcare Group (116E), U.S. De-
partment of Veterans Affairs, 810 Ver-
mont Avenue NW., Washington, DC
20420.

(b) For nongrant recipients, the re-
ceipt of application for per diem will
constitute the request for recognition
of eligibility. Grant recipients seeking
per diem assistance will indicate this
request on the application. Grant re-
cipients are not required to complete a
separate application for per diem as-

sistance. VA will review those portions
of the grant application that pertain to
per diem. Those entities already re-
ceiving a grant must submit a request
for recognition to initiate the scoring
of their application for per diem pay-
ments.

(Authority: 38 U.S.C. 501, 7721, note)

[62 FR 6125, Feb. 11, 1997]

§ 17.718 Approval of annexes and new
facilities.

Separate applications for recognition
must be filed for any annex, branch,
enlargement, expansion, or relocation
of the site of service provision of an el-
igible entity’s facility which is not on
the same or contiguous grounds on
which the parent facility is located.
When an eligible entity establishes
sites which have not been inspected
and approved by VA, a request for sepa-
rate approval of such sites must be
made. The prohibitions in § 17.720 of
this part are also applicable to applica-
tions for aid on behalf of any veterans
cared for in a new annex, branch or en-
larged, expanded or relocated facility.

(Authority: 38 U.S.C. 501, 7721, note)

[62 FR 6125, Feb. 11, 1997]

§ 17.719 Amount of aid payable.

The per diem amount payable for
supportive housing is the current VA
State Home Program per diem rate for
domiciliary care as set forth in 38
U.S.C. 1741. The per diem amount pay-
able for supportive services, not pro-
vided in conjunction with supportive
housing, is $1.10 for each half-hour dur-
ing which supportive services are pro-
vided, up to $17.60 per day. These rates
will be paid provided, however, the per
diem amount for supportive housing or
supportive services (not provided in
conjunction with supportive housing)
does not exceed one-half of the cost to
the per diem recipient of providing the
services. Also, provided further, per
diem payment of supportive housing
and supportive services may be less-
ened because of budget restriction as
described in § 17.715(d)(3) of this part.
Per diem payments may not be paid for
a veteran for both supportive housing
and supportive services (not in con-
junction with supportive housing).
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(Authority: 38 U.S.C. 501, 7721, note)

[62 FR 6126, Feb. 11, 1997]

§ 17.720 Approval of eligibility.
(a) Eligibility determinations. A grant

recipient (or entity eligible for such a
grant as described in § 17.716 of this
part) will receive per diem payments or
in-kind assistance from VA only for
the care of veterans whose separate eli-
gibility has been determined by VA,
and only where VA has referred the
veteran under § 17.715(a)(1) or has au-
thorized the provision of supportive
housing or supportive services under
§ 17.715(a)(2) of this part. A veteran does
not have to be eligible for VA medical
care in order for the Department to
make per diem payments for that vet-
eran.

(1) VA shall determine the eligibility
of each veteran referred to a grant re-
cipient (or entity eligible for such a
grant as described in § 17.716 of this
part) prior to making such referral.

(2) To obtain such determination for
veterans not referred by VA, the grant
recipient (or entity eligible for such a
grant as described in § 17.716 of this
part) will complete a VA application
for medical benefits for each veteran
and submit it to the VA medical care
facility office of jurisdiction for deter-
mination of eligibility.

(b) Retroactive payments. Per diem
payments may be paid retroactively for
services provided not more than three
days before VA approval is given where
VA authorized the provision of services
pursuant to § 17.715(a)(2).

[59 FR 28265, June 1, 1994, as amended at 62
FR 6126, Feb. 11, 1997]

§ 17.721 Inspections.
The Secretary may inspect any facil-

ity of an entity eligible for per diem
payments under this section at such
times as are deemed necessary. Such
inspections shall be concerned with the
physical plant; records relating to ad-
missions, discharges and occupancy;
fiscal records; and all other areas of in-
terest necessary to a determination of
compliance with applicable laws and
regulations relating to the payment of
Federal aid. The authority to inspect
carries with it no authority over the
management or control of any entity

eligible for per diem payments under
this section.

§ 17.722 Prerequisite for payment of
aid.

No aid may be paid to eligible enti-
ties unless they meet the requirement
and standards described in §§ 17.724
through 17.726 of this part.

§ 17.723 Audit of recipients of aid.

(a) State and local government entities.
State, local and Indian tribal govern-
ments that receive $25,000 or more in
assistance under this part shall have
an audit made in accordance with the
requirements of 38 CFR part 41.

(b) Nonprofit entities. Nonprofit enti-
ties receiving assistance under this
part shall be subject to the audit re-
quirements contained in OMB Circular
A–133.

§ 17.724 General operation.

(a) State and local requirements. Each
recipient of assistance under this part
must provide housing or services that
are in compliance with all applicable
State and local housing codes, licens-
ing requirements, fire and safety re-
quirements, and any other require-
ments in the jurisdiction in which the
project is located regarding the condi-
tion of the structure and the operation
of the housing or services.

(b) Habitability standards. Except for
such variations as are proposed by the
recipient that would not affect compli-
ance with paragraph (a) of this section
and are approved by VA, supportive
housing must meet the following re-
quirements:

(1) Structure and materials. The struc-
tures must be structurally sound so as
not to pose any threat to the health
and safety of the occupants and so as
to protect the residents from the ele-
ments.

(2) Access. Entry and exit locations to
the structure must be capable of being
utilized without unauthorized use of
other private properties, and must pro-
vide alternate means of egress in case
of fire. Buildings constructed or altered
with Federal assistance must also be
accessible to the disabled, as required
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by § 502 of the Americans with Disabil-
ities Act, referred to as the Architec-
tural Barriers Act. Waiver of the stand-
ards of the Architectural Barriers Act
requires approval of the Administrator
of the General Services Administra-
tion.

(i) The Architectural Barriers Act re-
quires that Federal and Federally-as-
sisted buildings, the intended use for
which either will require that such
building be accessible to the public, or
may result in the employment or resi-
dence therein of physically handi-
capped persons, be accessible to the
disabled. This requirement applies to
buildings to be constructed or altered
by or on behalf of the United States,
and to buildings to be leased in whole
or in part by the United States (42
U.S.C. 4151).

(ii) Accessibility guidelines for build-
ings and facilities are set forth in 36
CFR part 1191.

(3) Space and security. Each resident
must be afforded appropriate space and
security for themselves and their be-
longings. Each resident must be pro-
vided an acceptable place to sleep that
is in compliance with local codes and
regulations.

(4) Interior air quality. Every room or
space must be provided with natural or
mechanical ventilation. Structures
must be free of pollutants in the air at
levels that threaten the health of resi-
dents.

(5) Water supply. The water supply
must be free from contamination.

(6) Sanitary facilities. Residents must
have access to sufficient sanitary fa-
cilities that are in proper operating
condition, may be used in privacy, and
are adequate for personal cleanliness
and the disposal of human waste.

(7) Thermal environment. The housing
must have adequate heating and/or
cooling facilities in proper operating
condition.

(8) Illumination and electricity. The
housing must have adequate natural or
artificial illumination to permit nor-
mal indoor activities and to support
the health and safety of residents. Suf-
ficient electrical sources must be pro-
vided to permit use of essential elec-
trical appliances while assuring safety
from fire.

(9) Food preparation and refuse dis-
posal. All food preparation areas must
contain suitable space and equipment
to store, prepare, and serve food in a
sanitary manner.

(10) Sanitary condition. The housing
and any equipment must be maintained
in a sanitary manner.

(c) Meals. Each recipient of assist-
ance under this part who provides sup-
portive housing for homeless veterans
with disabilities must provide meals or
meal preparation facilities for resi-
dents.

(d) Ongoing assessment of supportive
services. Each recipient of assistance
under this part must conduct an ongo-
ing assessment of the supportive serv-
ices required by the residents of the
project and the availability of such
services, and make adjustments as ap-
propriate.

(e) Residential supervision. Each recip-
ient of assistance under this part must
provide residential supervision nec-
essary to facilitate the adequate provi-
sion of supportive services to the resi-
dents of the housing throughout the
term of the commitment to operate
supportive housing. Residential super-
vision may include the employment or
volunteer services of a full- or part-
time residential supervisor with suffi-
cient knowledge to provide or to super-
vise the provision of supportive serv-
ices to the residents.

(f) Participation of homeless veterans.
(1) Each recipient of assistance under
this part must provide for the con-
sultation and participation of not less
than one homeless veteran or formerly
homeless veteran on the board of direc-
tors or an equivalent policymaking en-
tity of the recipient, to the extent that
such entity considers and makes poli-
cies and decisions regarding any
project, supportive services, or assist-
ance provided under this part. This re-
quirement may be waived if an appli-
cant, despite a good faith effort to
comply, is unable to meet it and pre-
sents a plan, subject to VA approval, to
otherwise consult with homeless or for-
merly homeless veterans in considering
and making such policies and deci-
sions.

(2) Each recipient of assistance under
this part must, to the maximum extent
practicable, involve homeless veterans

VerDate 25<JUN>98 07:39 Aug 06, 1998 Jkt 179138 PO 00000 Frm 00669 Fmt 8010 Sfmt 8010 Y:\SGML\179138T.XXX 179138t PsN: 179138T



674

38 CFR Ch. I (7–1–98 Edition)§ 17.725

and families, through employment,
volunteer services, or otherwise, in
constructing, rehabilitating, maintain-
ing, and operating the project and in
providing supportive services for the
project. Programs that do not involve
homeless or formerly homeless veter-
ans in such capacities may become in-
eligible to receive per diem payments.
This requirement is waived if a recipi-
ent is unable to meet it and presents
an explanation for VA approval

(g) Accounting systems. Each recipient
shall establish procedures for fiscal
control and fund accounting to ensure
proper disbursement and accounting of
assistance received under this part.

(h) Confidentiality. (1) Each recipient
that provides family violence preven-
tion or treatment services must de-
velop and implement procedures to en-
sure:

(i) The confidentiality of records per-
taining to any individual provided
services; and

(ii) That the address or location of
any project assisted will not be made
public by the recipient and its staff, ex-
cept with written authorization of the
person or persons responsible for the
operation of the project.

(2) Each recipient of assistance under
this part must maintain the confiden-
tiality of records kept on homeless vet-
erans receiving services.

(i) Limitation of stay in transitional
housing. A homeless veteran may re-
main in transitional housing for a pe-
riod longer than 24 months, if perma-
nent housing for the veteran has not
been located or if the veteran requires
additional time to prepare for inde-
pendent living. However, VA may dis-
continue assistance for a transitional
housing project if more than half of the
homeless veterans remain in that
project longer than 24 months.

(j) Outpatient health services. VA may
disapprove use of outpatient health
services provided through the recipient
if VA determines that such services are
of unacceptable quality. VA will not
pay per diems for veterans who receive
services from providers who VA has
found to be of unacceptable quality.

(k) Service center requirements. A serv-
ice center for homeless veterans shall
provide services to homeless veterans
for a minimum of 40 hours per week

over a minimum of five days per week,
as well as on an as-needed, unscheduled
basis. In addition:

(1) Space in a service center shall be
made available as mutually agreeable
for use by VA staff and other appro-
priate agencies and organizations to
assist homeless veterans;

(2) A service center shall be equipped
to provide, or assist in providing,
health care, mental health services,
hygiene facilities, benefits and employ-
ment counseling, meals, and transpor-
tation assistance;

(3) A service center shall provide
other services as VA determines nec-
essary based on the need for services
otherwise not available in the geo-
graphic area;

(4) A service center may be equipped
and staffed to provide, or to assist in
providing, job training and job place-
ment services (including job readiness,
job counseling, and literacy and skills
training), as well as any outreach and
case management services that may be
necessary to meet the requirements of
this paragraph.

§ 17.725 Outreach activities.
Recipients must use their best efforts

to ensure that eligible hard-to-reach
persons are served in the facility fund-
ed under this part. Recipients are ex-
pected to make sustained efforts to en-
gage eligible persons so that they may
be brought into the program. Outreach
should be directed primarily toward el-
igible persons who have a nighttime
residence that is an emergency shelter
or a public or private place not de-
signed for, or ordinarily used as, a reg-
ular sleeping accommodation for
human beings (e.g., persons living in
cars, streets and parks).

§ 17.726 Resident rent.
(a) Calculation of resident rent. Each

resident of supportive housing may be
required to pay as rent an amount de-
termined by the recipient which may
not exceed the highest of:

(1) 30 percent of the resident’s month-
ly adjusted income (adjustment factors
include the number of relatives in the
family residing with the veteran, medi-
cal expenses, and child care expenses);

(2) 10 percent of his or her family’s
monthly income; or
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(3) If the family is receiving pay-
ments for welfare assistance from a
public agency and a part of the pay-
ments, adjusted in accordance with the
family’s actual housing costs, is spe-
cifically designated by the agency to
meet the family’s housing costs, the
portion of the payments that is des-
ignated.

(b) Use of rent. Resident rent may be
used in the operation of the project or
may be reserved, in whole or in part, to
assist residents of transitional housing
in moving to permanent housing.

(c) Fees. In addition to resident rent,
recipients may charge residents rea-
sonable fees for services not paid with
VA per diem funds or provided to the
service provider by in-kind assistance
through the services of VA employees
and the use of other VA resources.

§ 17.727 Grant agreement.
(a) General. The duty to provide sup-

portive housing or supportive services,
or to establish a service center in ac-
cordance with the requirements of this
part will be incorporated in a grant
agreement executed by VA and the re-
cipient.

(b) Enforcement. VA will enforce the
obligations in the grant agreement
through such action as may be appro-
priate, including repayment of funds
that have already been disbursed to the
recipient.

§ 17.728 Program changes.
(a) VA approval. (1) A recipient may

not make any significant changes to an
approved program without prior VA ap-
proval. Significant changes include,
but are not limited to, a change in the
recipient, a change in the project site,
additions or deletions in the types of
activities listed in § 17.702 of this part
approved for the program, certain
shifts of funds from one approved type
of activity to another, and a change in
the category of participants to be
served.

(i) Recipients of grants exceeding
$100,000 for nonconstruction projects
who are State or local governments
must receive prior VA approval for cu-
mulative transfers among direct cost
categories which exceed or are ex-
pected to exceed ten percent of the cur-
rent total approved budget.

(ii) Recipients of grants for projects
involving both construction and non-
construction who are State or local
governments must receive prior VA ap-
proval for any budget revision which
would transfer funds between non-
construction and construction cat-
egories.

(iii) Recipients of grants exceeding
$100,000 who are nonprofit entities
must receive prior VA approval for cu-
mulative transfers among direct cost
categories or programs, functions and
activities which exceed or are expected
to exceed ten percent of the total budg-
et as last approved by VA.

(2) Approval for changes is contin-
gent upon the application ranking re-
maining high enough after the ap-
proved change to have been competi-
tively selected for funding in the year
the application was selected.

(b) Documentation of other changes.
Any changes to an approved program
that do not require prior VA approval
must be fully documented in the recipi-
ent’s records.

§ 17.729 Obligation and deobligation of
funds.

(a) Obligation of funds. When VA and
the applicant execute a grant agree-
ment, funds are obligated to cover the
amount of the approved assistance
under §§ 17.702 through 17.707 of this
part. The recipient will be expected to
carry out the supportive housing or
supportive services activities as pro-
posed in the application.

(b) Increases. After the initial obliga-
tion of funds, VA will not make revi-
sions to increase the amount obligated.

(c) Deobligation. (1) VA may
deobligate all or parts of grants award-
ed under this part:

(i) If the actual total cost of acquisi-
tion, rehabilitation, acquisition and re-
habilitation, or new construction of fa-
cilities, or the cost of procurement of a
van, is less than the total cost antici-
pated in the application, or

(ii) Where a recipient materially fails
to comply with the terms and condi-
tions of an award under this part.

(2) The grant agreement may set
forth in detail other circumstances
under which funds may be deobligated,
and other sanctions may be imposed.
Such sanctions may include, among
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other remedies: temporarily withhold-
ing cash payments pending correction
of a deficiency, denying the use of
grant or matching funds for all or part
of the cost of an activity not in compli-
ance, wholly or partly suspending an
award, and withholding further awards
to the recipient.

(3) Where a recipient has no control
over causes for delays in implementing
a project, any delays due to causes be-
yond a recipient’s control may, with
VA approval, suspend the running of
any period in which the recipient must
implement a program or risk
deobligation of funds or other VA rem-
edies.

(4) VA may:
(i) Readvertise in a notice of fund

availability under § 17.708 of this part,
the availability of funds awarded that
were deobligated in the same fiscal
year as obligated; or

(ii) Award funds deobligated in the
same fiscal year as obligated to appli-
cations previously submitted in re-
sponse to the most recently published
notice of fund availability, and in ac-
cordance with §§ 17.708 through 17.714 of
this part; or

(iii) If legally authorized, award
amounts deobligated in a fiscal year
later than the fiscal year in which they
were obligated to applications pre-
viously submitted in response to the
most recently published notice of fund
availability, and in accordance with
§§ 17.708 through 17.714 of this part.

§ 17.730 Displacement, relocation, and
acquisition.

(a) Minimizing displacement. Consist-
ent with other goals and objectives of
this part, recipients must take all rea-
sonable steps to minimize the displace-
ment of persons (families, individuals,
businesses, nonprofit organizations,
and farms) as a result of supportive
housing, supportive services, or service
centers assisted under this part. These
requirements apply to all interests in
real property acquired for project pur-
poses regardless of Federal participa-
tion in the purchases.

(b) Relocation assistance for displaced
persons. A displaced person must be
provided relocation assistance at the
levels described in, and in accordance
with, the requirements of the Uniform

Relocation Assistance and Real Prop-
erty Acquisition Policies Act of 1970
(URA) (42 U.S.C. 4601–4655).

(c) Certification. The recipient must
certify that it will comply with the
URA, and must ensure such compliance
notwithstanding any third party’s con-
tractual obligation to the recipient to
comply with these provisions.

(d) Cost of relocation assistance. The
cost of required relocation assistance is
not an eligible project cost, in that
such costs are operational costs. Such
costs must be paid for with local public
funds or funds available from other
sources.

(e) Definition of initiation of negotia-
tions. For purposes of determining the
formula for computing the replacement
housing assistance to be provided to a
residential tenant displaced as a direct
result of privately undertaken rehabili-
tation, demolition, or acquisition of
the real property, the term ‘‘initiation
of negotiations’’ means the execution
of the agreement between the recipient
and VA, or selection of the project site,
if later.

§ 17.731 Site control.

(a) Site control. (1) Where grant funds
will be used for acquisition, rehabilita-
tion, or new construction to provide
supportive housing or supportive serv-
ices, or to establish service centers, ex-
cept where an applicant will provide
services at sites not operated by the
applicant, an applicant must dem-
onstrate site control (e.g., through a
deed, capital lease, executed contract
of sale) before VA will execute a grant
agreement. A lease other than a capital
lease does not demonstrate site control
except for a VA lease as described in
§ 17.700(a) of this part.

(2) If such site control is not dem-
onstrated within one year after initial
notification of the award of assistance
under this part, the grant will be
deobligated as provided in paragraph
(c) of this section.

(b) Site change. (1) A recipient may
obtain ownership or control of a suit-
able site different from the one speci-
fied in its application. Retention of an
assistance award is subject to the new
site’s meeting all requirements for
suitable sites under this part.

VerDate 25<JUN>98 11:37 Aug 04, 1998 Jkt 179138 PO 00000 Frm 00672 Fmt 8010 Sfmt 8010 Y:\SGML\179138T.XXX 179138t PsN: 179138T



677

Department of Veterans Affairs § 17.802

(2) If the acquisition, rehabilitation,
acquisition and rehabilitation, or new
construction costs of the substitute
site are greater than the amount of the
grant awarded for the site specified in
the application, the recipient must pro-
vide for all additional costs. If the re-
cipient is unable to demonstrate to VA
that it is able to provide for the dif-
ference in costs, VA may deobligate
the award of assistance.

(c) Failure to obtain site control within
one year. VA will deobligate any award
for assistance under this part or pursue
other remedies described in § 17.729(c)
of this part if the recipient is not in
control of a suitable site before the ex-
piration of one year after initial notifi-
cation of an award.

[59 FR 28265, June 1, 1994, as amended at 60
FR 10504, Feb. 27, 1995]

TRANSITIONAL HOUSING LOAN PROGRAM

SOURCE: 59 FR 49579, Sept. 29, 1994, unless
otherwise noted.

§ 17.800 Purpose.
The purpose of the Transitional

Housing Loan Program regulations is
to establish application provisions and
selection criteria for loans to non-prof-
it organizations for use in initial start-
up costs for transitional housing for
veterans who are in (or have recently
been in) a program for the treatment of
substance abuse. This program is in-
tended to increase the amount of tran-
sitional housing available for such vet-
erans who need a period of supportive
housing to encourage sobriety mainte-
nance and reestablishment of social
and community relationships.

§ 17.801 Definitions.
(a) Applicant: A non-profit organiza-

tion making application for a loan
under this program.

(b) Non-profit organization: A secular
or religious organization, no part of
the net earnings of which may inure to
the benefit of any member, founder,
contributor, or individual. The organi-
zation must include a voluntary board
and must either maintain or designate
an entity to maintain an accounting
system which is operated in accordance
with generally accepted accounting
principles. If not named in, or approved

under Title 38 U.S.C. (United States
Code), Section 5902, a non-profit orga-
nization must provide VA with docu-
mentation which demonstrates ap-
proval as a non-profit organization
under Internal Revenue Code, Section
501.c(3).

(c) Recipient: A non-profit organiza-
tion which has received a loan from VA
under this program.

(d) Veteran: A person who served in
the active military, naval, or air serv-
ice, and who was discharged or released
therefrom under conditions other than
dishonorable.

(Authority: Sec. 8 of Pub. L. 102–54, 105
Stat 271, 38 U.S.C. 501)

§ 17.802 Application provisions.
(a) To obtain a loan under these

Transitional Housing Loan Program
regulations, an application must be
submitted by the applicant in the form
prescribed by VA in the application
package. The completed application
package must be submitted to the Dep-
uty Associate Director for Psychiatric
Rehabilitation Services, (302/111C), VA
Medical Center, 100 Emancipation
Drive, Hampton, VA 23667. An applica-
tion package may be obtained by writ-
ing to the proceeding address or tele-
phoning (804) 722–9961 x3628. (This is not
a toll-free number)

(b) The application package includes
exhibits to be prepared and submitted,
including:

(1) Information concerning the appli-
cant’s income, assets, liabilities and
credit history,

(2) Information for VA to verify the
applicant’s financial information,

(3) Identification of the official(s) au-
thorized to make financial trans-
actions on behalf of the applicant,

(4) Information concerning:
(i) The history, purpose and composi-

tion of the applicant,
(ii) The applicant’s involvement with

recovering substance abusers, includ-
ing:

(A) Type of services provided,
(B) Number of persons served,
(C) Dates during which each type of

service was provided,
(D) Names of at least two references

of government or community groups
whom the organization has worked
with in assisting substance abusers,
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