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death, the 5-year period will run from
the date of termination or removal of
the legal disability.

(1) There is no time limit for the sub-
mission of evidence.

(2) Failure to file timely claim, or a
waiver of rights, by a preferred depend-
ent will not serve to vest title in a per-
son in a lower class or a claimant for
reimbursement; neither will such fail-
ure or waiver by a person or persons in
a joint class serve to increase the
amount payable to another or others in
the class.

[27 FR 5539, June 12, 1962, as amended at 28
FR 10487, Sept. 28, 1963; 39 FR 30349, Aug. 22,
1974]

Subpart B—Burial Benefits

AUTHORITY: 105 Stat. 386, 38 U.S.C. 501(a),
2302–2308, unless otherwise noted.

§ 3.1600 Payment of burial expenses of
deceased veterans.

For the purpose of payment of burial
expenses the term veteran includes a
person who died during a period
deemed to be active military, naval or
air service under § 3.6(b)(6). The period
of active service upon which the claim
is based must have been terminated by
discharge or release from active service
under conditions other than dishonor-
able.

(a) Service-connected death and burial
allowance. If a veteran dies as a result
of a service-connected disability or dis-
abilities, an amount not to exceed the
amount specified in 38 U.S.C. 2307 (or if
entitlement is under § 3.8 (c) or (d), an
amount computed in accordance with
the provisions of § 3.8(c)) may be paid
toward the veteran’s funeral and burial
expenses including the cost of trans-
porting the body to the place of burial.
Entitlement to this benefit is subject
to the applicable further provisions of
this section and §§ 3.1601 through 3.1610.
Payment of the service-connected
death burial allowance is in lieu of pay-
ment of any benefit authorized under
paragraph (b), (c) or (f) of this section.

(Authority: 38 U.S.C. 2307)

(b) Nonservice-connected death burial
allowance. If a veteran’s death is not
service-connected, an amount not to
exceed the amount specified in 38

U.S.C. 2302 (or if entitlement is under
§ 3.8 (c) or (d), an amount computed in
accordance with the provisions of
§ 3.8(c)) may be paid toward the veter-
an’s funeral and burial expenses includ-
ing the cost of transporting the body to
the place of burial. Entitlement is sub-
ject to the following conditions:

(1) At the time of death the veteran
was in receipt of pension or compensa-
tion (or but for the receipt of military
retirement pay would have been in re-
ceipt of compensation); or

(2) The veteran has an original or re-
opened claim for either benefit pending
at the time of the veteran’s death, and

(i) In the case of an original claim
there is sufficient evidence of record on
the date of the veteran’s death to have
supported an award of compensation or
pension effective prior to the date of
the veteran’s death, or

(ii) In the case of a reopened claim,
there is sufficient prima facie evidence
of record on the date of the veteran’s
death to indicate that the deceased
would have been entitled to compensa-
tion or pension prior to date of death.
If the Department of Veterans Affairs
determines that additional evidence is
needed to confirm that the deceased
would have been entitled prior to
death, it shall be submitted within 1
year from date of request to the burial
allowance claimant for submission of
the confirming evidence. If the con-
firming evidence is not received by the
Department of Veterans Affairs within
1 year from date of request, the burial
allowance claim shall be disallowed; or

(3) The deceased was a veteran of any
war or was discharged or released from
active military, naval, or air service
for a disability incurred or aggravated
in line of duty, and the body of the de-
ceased is being held by a State (or a po-
litical subdivision of a State), and the
Secretary determines,

(i) That there is no next of kin or
other person claiming the body of the
deceased veteran, and

(ii) That there are not available suffi-
cient resources in the veteran’s estate
to cover burial and funeral expenses;
and

(Authority: 38 U.S.C. 2302(a))

VerDate 25<JUN>98 11:37 Aug 04, 1998 Jkt 179138 PO 00000 Frm 00321 Fmt 8010 Sfmt 8003 Y:\SGML\179138T.XXX 179138t PsN: 179138T



326

38 CFR Ch. I (7–1–98 Edition)§ 3.1600

(4) The applicable further provisions
of this section and §§ 3.1601 through
3.1610.

(Authority: 38 U.S.C. 501, 2302)

(c) Death while properly hospitalized. If
a person dies from non-service-con-
nected causes while properly hospital-
ized by VA, there is payable an allow-
ance not to exceed the amount speci-
fied in 38 U.S.C. 2303(a) for the actual
cost of the person’s funeral and burial,
and an additional amount for transpor-
tation of the body to the place of bur-
ial. For burial allowance purposes, the
term hospitalized by VA means admis-
sion to a VA facility (as described in 38
U.S.C. 1701(3)) for hospital, nursing
home, or domiciliary care under the
authority of 38 U.S.C. 1710 or 1711(a);
admission (transfer) to a non-VA facil-
ity (as described in 38 U.S.C. 1701(4)) for
hospital care under the authority of 38
U.S.C. 1703; admission (transfer) to a
nursing home under the authority of 38
U.S.C. 1720 for nursing home care at
the expense of the United States; or ad-
mission (transfer) to a State nursing
home for nursing home care with re-
spect to which payment is authorized
under the authority of 38 U.S.C. 1741.
(If the hospitalized person’s death is
service-connected, entitlement to the
burial allowance and transportation
expenses fall under paragraphs (a) and
(g) of this section instead of this para-
graph.)

(Authority: 38 U.S.C. 2303(a))

(d) Determinations. Where a claim for
burial allowance would be or has been
disallowed because the service depart-
ment holds that the disability was not
incurred in line of duty and evidence is
submitted which permits a different
finding, the decision of the service de-
partment is not binding and the De-
partment of Veterans Affairs will de-
termine line of duty. The burden of
proof will rest upon the claimant.

(e) Persons not included. Except as
provided in § 3.1605(c) burial allowance
is not payable in the following cases:

(1) A discharged or rejected draftee or
selectee.

(2) A member of the National Guard
who reported to camp in answer to the
President’s call for World War I or
World War II service, but who, when

medically examined was not finally ac-
cepted for active military service.

(3) An alien who does not come with-
in the purview of § 3.7(b).

(4) Philippine Scouts enlisted on or
after October 6, 1945, under section 14,
Pub. L. 190, 79th Congress.

(5) Temporary members of the Coast
Guard Reserve.

(f) Plot or interment allowance. When a
veteran dies from nonservice-connected
causes, an amount not to exceed the
amount specified in 38 U.S.C. 2303(b) (or
if the entitlement is under § 3.8 (c) or
(d), an amount computed in accordance
with the provisions of § 3.8(c)) may be
paid as a plot or interment allowance.
The plot or interment allowance is
payable to the person or entity who in-
curred the expenses. (For payment to a
State or political subdivision thereof,
see § 3.1604(c).) Entitlement is subject
to the following conditions:

(1) The deceased veteran is eligible
for the burial allowance under para-
graph (b) or (c) of this section; or

(2) The veteran served during a pe-
riod of war and the conditions set forth
in § 3.1604(d)(1)(ii)–(v) (relating to burial
in a state veterans’ cemetery) are met;
or

(Authority: 38 U.S.C. 2303(b)(2))

(3) The veteran was discharged from
the active military, naval, or air serv-
ice for a disability incurred or aggra-
vated in line of duty (or at time of dis-
charge has such a disability, shown by
official service records, which in medi-
cal judgment would have justified a
discharge for disability; the official
service department record showing
that the veteran was discharged or re-
leased from service for disability in-
curred in line of duty will be accepted
for determining entitlement to the plot
or interment allowance notwithstand-
ing that the Department of Veterans
Affairs has determined, in connection
with a claim for monetary benefits,
that the disability was not incurred in
line of duty); and

(4) The veteran is not buried in a na-
tional cemetery or other cemetery
under the jurisdiction of the United
States; and

(5) The applicable further provisions
of this section and §§ 3.1601 through
3.1610.
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(Authority: 38 U.S.C. 2303(b))

(g) Transportation expenses for burial
in national cemetery. Where a veteran
dies as the result of a service-con-
nected disability, or at the time of
death was in receipt of disability com-
pensation (or but for the receipt of
military retired pay or nonservice-con-
nected disability pension would have
been entitled to disability compensa-
tion at time of death), there is payable,
in addition to the burial allowance (ei-
ther the amount specified in 38 U.S.C.
2302 or the amount specified in 38
U.S.C. 2307 if the cause of death was
service connected), an additional
amount for payment of the cost of
transporting the body to the national
cemetery for burial. This amount may
not exceed the cost of transporting the
body from the veteran’s place of death
to the national cemetery nearest the
veteran’s last place of residence in
which burial space is available. The
amounts payable under this paragraph
are subject to the limitations set forth
in §§ 3.1604 and 3.1606.

[26 FR 1620, Feb. 24, 1961, as amended at 44
FR 22721, Apr. 17, 1979; 47 FR 11012, Mar. 15,
1982; 48 FR 41162, Sept. 14, 1983; 52 FR 34909,
Sept. 16, 1987; 56 FR 25045, June 3, 1991; 60 FR
18356, Apr. 11, 1995; 62 FR 35423, July 1, 1997]

CROSS REFERENCES: Definitions; veterans
See § 3.1(d). Protection; burial allowance. See
§ 3.954.

§ 3.1601 Claims and evidence.
(a) Claims. Claims for reimbursement

or direct payment of burial and funeral
expenses under § 3.1600(b) and plot or
interment allowance under § 3.1600(f)
must be received by VA within 2 years
after the permanent burial or crema-
tion of the body. Where the burial al-
lowance was not payable at the death
of the veteran because of the nature of
his (or her) discharge from service, but
after his (or her) death the discharge
has been corrected by competent au-
thority so as to reflect a discharge
under conditions other than dishonor-
able, claim may be filed within 2 years
from date of correction of the dis-
charge. This time limit does not apply
to claims for service-connected burial
allowance under § 3.1600(a) or for the
cost of transporting a veteran’s body to
the place of burial under § 3.1600(c) or
§ 3.1600(g).

(Authority: 38 U.S.C. 904)

(1) Claims for burial allowance may
be executed by:

(i) The funeral director, if entire bill
or any balance is unpaid (if unpaid bill
or the unpaid balance is less than the
applicable statutory burial allowance,
only the unpaid amount may be
claimed by the funeral director); or

(ii) The individual whose personal
funds were used to pay burial, funeral,
and transportation expenses; or

(iii) The executor or administrator of
the estate of the veteran or the estate
of the person who paid the expenses of
the veteran’s burial or provided such
services. If no executor or adminis-
trator has been appointed then by some
person acting for such estate who will
make distribution of the burial allow-
ance to the person or persons entitled
under the laws governing the distribu-
tion of interstate estates in the State
of the decedent’s personal domicile.

(2) Claims for the plot or interment
allowance (except for claims filed by a
State or an agency or political subdivi-
sion thereof, under § 3.1604(d)) may be
executed by:

(i) The funeral director, if he or she
provided the plot or interment serv-
ices, or advanced funds to pay for
them, and if the entire bill for such or
any balance thereof is unpaid (if the
unpaid bill or the unpaid balance is less
than the statutory plot or interment
allowance, only the unpaid amount
may be claimed by the funeral direc-
tor); or

(ii) The person(s) whose personal
funds were used to defray the cost of
the plot or interment expenses; or

(iii) The person or entity from whom
the plot was purchased or who provided
interment services if the bill for such is
unpaid in whole or in part. An unpaid
bill for a plot will take precedence in
payment of the plot or interment al-
lowance over an unpaid bill for other
interment expenses or a claim for re-
imbursement for such expenses. Any
remaining balance of the plot or inter-
ment allowance may then be applied to
interment expenses; or

(iv) The executor or administrator of
the estate of the veteran or the estate
of the person who bore the expense of
the plot or interment expenses. If no
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executor or administrator has been ap-
pointed, claim for the plot or inter-
ment allowance may be filed as pro-
vided in paragraph (a)(1)(iii) of this sec-
tion for the burial allowance.

(3) For the purposes of the plot and
interment allowance plot or burial plot
means the final disposal site of the re-
mains, whether it is a grave, mau-
soleum vault, columbarium niche, or
other similar place. Interment ex-
penses are those costs associated with
the final disposition of the remains and
are not confined to the acts done with-
in the burial grounds but may include
the removal of bodies for burial or in-
terment.

(b) Supporting evidence. Evidence re-
quired to complete a claim for the bur-
ial allowance and the plot or interment
allowance, when payable, (including a
reopened claim filed within the 2-year
period) must be submitted within 1
year from date of the Department of
Veterans Affairs request for such evi-
dence. In addition to the proper claim
form the claimant (other than a
§ 3.1604(d) claimant) is required to sub-
mit:

(1) Statement of account. Preferably on
funeral director’s or cemetery owner’s
billhead showing name of the deceased
veteran, the plot or interment costs,
and the nature and cost of services ren-
dered, and unpaid balance.

(2) Receipted bills. Must show by
whom payment was made and show re-
ceipt by a person acting for the funeral
director or cemetery owner.

(3) Proof of death. In accordance with
§ 3.211.

(4) Waivers from all other distributees.
Where expenses of a veteran’s burial,
funeral, plot, interment and transpor-
tation were paid from funds of the vet-
eran’s estate or some other deceased
person’s estate and the identity and
right of all persons to share in that es-
tate have been established, payment
may be made to one heir upon uncondi-
tional written consent of all other
heirs.

(5) Entitlement under § 3.1600(b)(3). In
addition to the other evidentiary re-
quirements of this subparagraph, there
must be written certification over the
signature of a responsible official of
the State (or political subdivision of

the State) where the body was held
that—

(i) There is no next of kin or other
person claiming the body of the de-
ceased veteran, and

(ii) There are not available sufficient
resources in the veteran’s estate to
cover burial and funeral expenses.

(Authority: 38 U.S.C. 2302(a))

[38 FR 30106, Nov. 1, 1973, as amended at 41
FR 38771, Sept. 13, 1976; 44 FR 58710, Oct. 11,
1979; 48 FR 41162, Sept. 14, 1983; 52 FR 34909,
Sept. 16, 1987; 55 FR 50323, Dec. 6, 1990]

§ 3.1602 Special conditions governing
payments.

(a) Two or more persons expended
funds. If two or more persons have paid
from their personal funds toward the
burial, funeral, plot, interment and
transportation expenses, the burial and
plot or interment allowance will be di-
vided among such persons in accord-
ance with the proportionate share paid
by each, unless waiver is executed in
favor of one of such persons by the
other person or persons involved. The
person in whose favor payment is
waived will not be allowed a sum great-
er than that which was paid by such
person. (See § 3.1601(a)(3).)

(b) Person who performed services. A
person who performed burial, funeral,
and transportation services or fur-
nished the burial plot will have prior-
ity over claims of persons whose per-
sonal funds were expended.

(c) Partial payment. Where partial
payment of the expenses of the burial,
funeral and transportation of the body
are made from funds of the veteran’s
estate and the balance from the per-
sonal funds of another person, the
claim of the other person has priority.

(d) Escheat. No payment of burial al-
lowance or plot or interment allowance
will be made where it would escheat.

[26 FR 1621, Feb. 24, 1961, as amended at 38
FR 30107, Nov. 1, 1973; 41 FR 38771, Sept. 13,
1976]

§ 3.1603 Authority for burial of certain
unclaimed bodies.

If the body of a deceased veteran is
unclaimed, there being no relatives or
friends to claim the body, and there is
burial allowance entitlement which is
not based on § 3.1600(b)(3), the amount
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provided for burial and plot or inter-
ment allowance will be available for
the burial upon receipt of a claim ac-
companied by a statement showing
what efforts were made to locate rel-
atives or friends. The question of es-
cheat of any part of such deceased vet-
eran’s estate is not a factor in such a
claim. Burial allowance may be au-
thorized for cost of disinterment and
reburial of unclaimed remains origi-
nally accorded pauper burial but not
for initial expenses of a burial in a pot-
ter’s field. Burial in a prison cemetery
is not considered a pauper burial.

[48 FR 41162, Sept. 14, 1983]

§ 3.1604 Payments from non-Depart-
ment of Veterans Affairs sources.

(a) Contributions or payments by public
or private organizations. When contribu-
tions or payments on the burial ex-
penses have been made by a state, any
agency or political subdivision of the
United States or of a State or the em-
ployer of the deceased veteran only the
difference between the entire burial ex-
penses and the amount paid thereon by
any of these agencies or organizations,
not to exceed the applicable statutory
burial allowance, will be authorized.
Contributions or payments by any
other public or private organization
such as a lodge, union, fraternal or
beneficial organization, society, burial
association or insurance company, will
bar payment of the burial allowance if
such allowance would revert to the
funds of such organization or would
discharge such organization’s obliga-
tion without payment.

(Authority: 38 U.S.C. 2302; 2307)

(1) A contract or policy which pro-
vides for payment at death of a speci-
fied amount to a designated bene-
ficiary other than the person rendering
burial and funeral services will not bar
payment of the burial allowance to the
beneficiary even though the organiza-
tion issuing the contract or policy re-
tains an option to make payment di-
rect to the person rendering burial and
funeral services.

(2) The provisions of this paragraph
do not apply to contributions or pay-
ments on the burial and funeral ex-
penses which are made for humani-
tarian reasons if the organization mak-

ing the contribution or payment is
under no legal obligation to do so.

(b) Payment by Federal agency. (1)
Where a veteran dies while in employ-
ment covered by the United States Em-
ployees’ Compensation Act, as amend-
ed, or other similar laws specifically
providing for payment of the expenses
of funeral, transportation, and inter-
ment out of Federal funds, burial al-
lowance will not be authorized by the
Department of Veterans Affairs.

(2) A provision in any Federal law or
regulation permitting the application
of funds due or accrued to the credit of
the deceased toward the expenses of fu-
neral, transportation and interment
(such as Social Security benefits), as
distinguished from a provision specifi-
cally prescribing a definite allowance
for such purpose, will not bar payment
of the burial allowance. In such cases
only the difference between the total
burial expense and the amount paid
thereon under such provision, not to
exceed the amount specified in 38
U.S.C. 2302, will be authorized.

(Authority: 38 U.S.C. 2302(b))

(3) Burial allowance is not payable
for deaths in active service, or during
the duty periods set forth in § 3.6, or for
other deaths where the cost of burial
and transportation is paid by the serv-
ice department.

(c) Payment of plot or interment allow-
ance by public or private organization ex-
cept as provided for by §3.1604(d). Where
any part of the plot or interment ex-
penses has been paid or assumed by a
state, any agency or political subdivi-
sion of a State, or the employer of the
deceased veteran, only the difference
between the total amount of such ex-
penses and the amount paid or assumed
by any of these agencies or organiza-
tions, not to exceed the statutory plot
or interment allowance, will be author-
ized.

(Authority: 38 U.S.C. 2303(b))

(d) Payment of the plot or interment al-
lowance to a State or political subdivision
thereof—(1) Conditions warranting pay-
ment. All of the following conditions
must be met:

(i) The plot or interment allowance is
payable based on the service of the de-
ceased veteran. See § 3.1600.
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(ii) The deceased veteran is buried in
a cemetery or a section thereof which
is used solely for the interment of per-
sons eligible for burial in a national
cemetery.

(iii) The cemetery or the section
thereof where the veteran is buried is
owned by the State, or an agency or
political subdivision of the State
claiming the plot or interment allow-
ance.

(iv) No charge is made by the State,
or an agency or political subdivision of
the State for the cost of the plot or in-
terment.

(v) The veteran was buried on or
after October 1, 1978.

(2) Claims. A claim for payment under
this paragraph shall be executed by a
State, or an agency or political sub-
division of a state on a claim form pre-
scribed by the Department of Veterans
Affairs. Such claim must be received
by the Department of Veterans Affairs
within 2 years after the permanent bur-
ial or cremation of the body. Where the
burial allowance was not payable at
the death of the veteran because of the
nature of the veteran’s discharge from
service, but after the veteran’s death
the veteran’s discharge was corrected
by competent authority so as to reflect
a discharge under conditions other
than dishonorable, claim may be filed
within 2 years from the date of correc-
tion of the discharge.

(3) Amount of the allowance. A State
or an agency or political subdivision of
a state entitled to payment under this
paragraph shall be paid the maximum
statutory amount as a plot or inter-
ment allowance without regard to the
acutal cost of the plot or interment.

(Authority: 38 U.S.C. 2303(b))

(4) Priority of payment. A claim filed
under this paragraph shall take prece-
dence in payment of the plot or inter-
ment allowance over any claim filed
for the plot or interment allowance
under § 3.1601(a)(2).

(Authority: 38 U.S.C. 2303(b))

[26 FR 1621, Feb. 24, 1961, as amended at 29
FR 9537, July 14, 1964; 38 FR 30107, Nov. 1,
1973; 44 FR 22722, Apr. 17, 1979; 44 FR 58710,
Oct. 11, 1979; 52 FR 34909, Sept. 16, 1987]

§ 3.1605 Death while traveling under
prior authorization or while hos-
pitalized by the Department of Vet-
erans Affairs.

An amount may be paid not to exceed
the amount payable under § 3.1600 for
the funeral, burial, plot, or interment
expenses of a person who dies while in
a hospital, domiciliary, or nursing
home to which he or she was properly
admitted under authority of the De-
partment of Veterans Affairs. (See
§ 3.1600(c)). In addition, the cost of
transporting the body to the place of
burial may be authorized. The amount
payable under this section is subject to
the limitations set forth in paragraph
(b) of this section, and §§ 3.1604 and
3.1606.

(a) Death enroute. When a veteran
while traveling under proper prior au-
thorization and at Department of Vet-
erans Affairs expense to or from a spec-
ified place for the purpose of:

(1) Examination; or
(2) Treatment; or
(3) Care

dies enroute, burial, funeral, plot, in-
terment, and transportation expenses
will be allowed as though death oc-
curred while properly hospitalized by
the Department of Veterans Affairs.
Hospitalization in the Philippines
under 38 U.S.C. 631, 632, and 633 does
not meet the requirements of this sec-
tion.

(b) Transportation. Except for retired
persons hospitalized under section 5 of
Executive Order 10122 (15 FR 2173; 3
CFR 1950 Supp.) issued pursuant to
Pub. L. 351, 81st Congress, and not as
Department of Veterans Affairs bene-
ficiaries, the cost of transportation of
the body to the place of burial in addi-
tion to the burial and plot or inter-
ment allowance will be provided by the
Department of Veterans Affairs where
death occurs:

(1) Within a State or the Canal Zone
(38 U.S.C. 101 (20)) while the veteran is
hospitalized by the Department of Vet-
erans Affairs and the body is buried in
a State or the Canal Zone; or

(2) While hospitalized within but bur-
ial is to be outside of a State or the
Canal Zone, except that cost of trans-
portation of the body will be author-
ized only from place of death to port of
embarkation, or to border limits of
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United States where burial is in Can-
ada or Mexico.

(c) Extended entitlement. Entitlement
extends to the following persons who
die while properly hospitalized by the
Department of Veterans Affairs:

(1) Discharged or rejected draftees; or
(2) Members of the National Guard

who reported to camp in answer to the
President’s call for World War I, World
War II, or Korean service, but who
when medically examined were not fi-
nally accepted for active military serv-
ice; or

(3) A veteran discharged under condi-
tions other than dishonorable from a
period of service other than a war pe-
riod.

(d) Persons properly hospitalized. A
person properly hospitalized who dies:

(1) While on authorized absence
which has not exceeded 96 hours at
time of death;

(2) While in a status of unauthorized
absence for a period not in excess of 24
hours; or

(3) While absent from the hospital for
a period totaling 24 hours of combined
authorized and unauthorized absence
(all other cases in which such absence
arises at the expiration of an author-
ized absence are not included);
is considered as having died while hos-
pitalized.

(e) Persons not properly hospitalized.
Where a deceased person was not prop-
erly hospitalized, benefits will not be
authorized under this section.

[26 FR 1621, Feb. 24, 1961, as amended at 26
FR 7738, Aug. 18, 1961; 31 FR 5757, Apr. 14,
1966; 32 FR 3743, Mar. 4, 1967; 36 FR 22144,
Nov. 20, 1971; 38 FR 30107, Nov. 1, 1973; 44 FR
22722, Apr. 17, 1979; 48 FR 41162, Sept. 14, 1983]

§ 3.1606 Transportation items.
The transportation costs of those

persons who come within the provi-
sions of §§ 3.1600(g) and 3.1605 (a), (b),
(c), and (d) may include the following:

(a) Shipment by common carrier. (1)
Charge for pickup of remains from
place hospitalized or place of death but
not to exceed the usual and customary
charge made the general public for the
same service.

(2) Procuring permit for shipment.
(3) Shipping case. When a box pur-

chased for interment purposes is also
used as the shipping case, the amount

payable may not exceed the usual and
customary charge for a shipping case.
In any such instance any excess
amount would be an acceptable item to
be included in the burial allowance ex-
penses.

(4) Cost of sealing outside case (tin or
galvanized iron), if a vault (steel or
concrete) is used as a shipping case and
also for burial, an allowance of $30 may
be made thereon in lieu of a separate
shipping case.

(5) Cost of hearse to point where re-
mains are to be placed on common car-
rier for shipment.

(6) Cost of transportation by common
carrier including amounts paid as Fed-
eral taxes.

(7) Cost of one removal by hearse di-
rect from common carrier plus one
later removal by hearse to place of bur-
ial.

(b) Transported by hearse. (1) Charge
for pickup of remains from place hos-
pitalized, or place of death and

(2) Charge for one later removal by
hearse to place of burial. These charges
will not exceed those made the general
public for the same services.

(3) Payment of hearse charges for
transporting the remains over long dis-
tances are limited to prevailing com-
mon carrier rates when common car-
rier service is available and can be eas-
ily and effectively utilized.

[26 FR 1622, Feb. 24, 1961, as amended at 36
FR 22144, Nov. 20, 1971; 38 FR 27354, Oct. 3,
1973; 41 FR 55875, Dec. 23, 1976; 42 FR 26205,
May 23, 1977]

§ 3.1607 Cost of flags.

No reimbursement will be authorized
for the cost of a burial flag privately
purchased by relatives, friends, or
other parties but such cost may be in-
cluded in a claim for the burial allow-
ance.

[26 FR 1622, Feb. 24, 1961]

§ 3.1608 Nonallowable expenses.

No reimbursement will be allowed
for:

(a) Accessory items. Such as items of
food and drink.

(b) Duplicate items. Any item or cost
of any item or service, such as casket,
clothing, etc., previously provided or
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paid for by any Federal agency (includ-
ing the Department of Veterans Af-
fairs).

[26 FR 1622, Feb. 24, 1961]

§ 3.1609 Forfeiture.
(a) Forfeiture of benefits for fraud by

a veteran during his lifetime will not
preclude payment of burial and plot or
interment allowance if otherwise in
order. No benefits will be paid to a
claimant who participated in the fraud
which caused the forfeiture by the vet-
eran.

(b) Burial and plot or interment al-
lowance is not payable based on a pe-
riod of service commencing prior to the
date of commission of the offense
where either the veteran or claimant
has forfeited the right to gratuitous
benefits under § 3.902 or § 3.903 by reason
of a treasonable act or subversive ac-
tivities, unless the offense was par-
doned by the President of the United
States prior to the date of the veter-
an’s death.

(Authority: 38 U.S.C. 5904(c)(2), 5905(a))

[38 FR 30107, Nov. 1, 1973, as amended at 41
FR 55875, Dec. 27, 1976]

CROSS REFERENCE: Effect of forfeiture after
veteran’s death. See § 3.904.

§ 3.1610 Burial in national cemeteries;
burial of unclaimed bodies.

The statutory burial allowance and
permissible transportation charges as
provided in §§ 3.1600 through 3.1611 are
also payable under the following condi-
tions:

(a) Where burial of a deceased vet-
eran is in a national cemetery, pro-
vided that burial in a national ceme-
tery is desired by the person or persons
entitled to the custody of the remains
for interment and permission for burial
has been received from the officers
having jurisdiction over burials in na-
tional cemeteries; or

(b) Where the body of a deceased vet-
eran is unclaimed by relatives or
friends (see § 3.1603), the Director of the
regional office in the area in which the
veteran died will immediately com-
plete arrangements for burial in a na-
tional cemetery or, at his or her op-
tion, in a cemetery or cemetery section
meeting the requirements of
§ 3.1604(d)(1)(ii)–(iv), provided that the

total amount payable for burial and
transportation expenses (including the
plot allowance, if entitlement is estab-
lished) does not exceed the total
amount payable had burial been in a
national cemetery.

(Authority: 38 U.S.C. 1501(a))

[57 FR 29025, June 30, 1992; 57 FR 40944, Sept.
8, 1992]

§ 3.1611 Official Department of Veter-
ans Affairs representation at fu-
neral.

When requested by the person enti-
tled to the custody of the body of a de-
ceased beneficiary of the Department
of Veterans Affairs, official representa-
tion at the funeral will be granted pro-
vided an employee is available for the
purpose and this representation will
entail no expense to the Department of
Veterans Affairs.

[26 FR 1622, Feb. 24, 1961]

§ 3.1612 Monetary allowance in lieu of
a Government-furnished headstone
or marker.

(a) Purpose. This section provides for
the payment of a monetary allowance
in lieu of furnishing a headstone or
marker at Government expense under
the provisions of § 1.631(a)(2) and (b) of
this chapter to the person entitled to
request such a headstone or marker.

(b) Eligibility for the allowance. All of
the following conditions shall be met:

(1) The deceased veteran was eligible
for burial in a National cemetery (See
§ 1.620 (a), (b), (c) and (d) of this chap-
ter); or died under circumstances pre-
cluding the recovery or identification
of the veteran’s remains or the veter-
an’s remains were buried at sea.

(2) The veteran was buried on or after
October 18, 1978.

(3) The headstone or marker was pur-
chased to mark the otherwise un-
marked grave of the deceased veteran
or, if death occurred prior to December
18, 1989, the veteran’s identifying infor-
mation was added to an existing head-
stone or marker.

(Authority: 38 U.S.C. 2306(d))

(4) The headstone or marker is for
placement in a cemetery other than a
National cemetery or the headstone or
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marker upon which the veteran’s iden-
tifying information was added is situ-
ated in a cemetery other than a Na-
tional cemetery.

(c) Person entitled to request a Govern-
ment-furnished headstone or marker. For
purposes of this monetary allowance,
the term ‘‘person entitled to request a
headstone or marker’’ includes, but is
not limited to, the person who pur-
chased the headstone or marker (or if
death occurred prior to December 18,
1989, the person who paid for adding the
veteran’s identifying information to an
existing headstone or marker), or the
executor, administrator or person rep-
resenting the deceased’s estate.

(Authority: 38 U.S.C. 2306(d))

(d) Receipted bill. A receipted bill de-
scribing the headstone or marker (or
the services rendered in adding the vet-
eran’s identifying information to an
existing headstone or marker) date of
purchase, purchase price, the amount
of payment and the name of the person
who made such payment, shall accom-
pany a claim for this monetary allow-
ance.

(e) Payment and amount of the allow-
ance.

(1) The monetary allowance is pay-
able as reimbursement to the person
entitled to request a Government-fur-
nished headstone or marker. If funds of
the deceased’s estate were used to pur-
chase the headstone or marker or, if
death occurred prior to December 18,
1989, to have the deceased’s identifying
information added to an existing head-
stone or marker, and no executor or
administrator has been appointed, pay-
ment may be made to a person who will
make a distribution of this monetary
allowance to the person or persons en-
titled under the laws governing the dis-
tribution of intestate estates in the
State of the decedent’s personal domi-
cile.

(Authority: 38 U.S.C. 2306(d))

(2) The amount of the allowance pay-
able is the lesser of the following:

(i) Actual cost of acquiring a non-
Government headstone or marker or, if
death occurred prior to December 18,
1989, the actual cost of adding the vet-
eran’s identifying information to an
existing headstone or marker; or

(Authority: 38 U.S.C. 2306(d))

(ii) The average actual cost, as deter-
mined by VA, of headstones and mark-
ers furnished at Government expense
for the fiscal year preceding the fiscal
year in which the non-Government
marker was purchased or the services
for adding the veteran’s identifying in-
formation on an existing headstone or
marker were purchased.

(3) The average actual cost of Gov-
ernment-furnished headstones and
markers during any fiscal year is de-
termined by dividing the sum of VA’s
costs during that fiscal year for pro-
curement, transportation, Office of Me-
morial Programs and miscellaneous ad-
ministration, inspection and support
staff by the total number of headstones
and markers procured by VA during
that fiscal year and rounding to the
nearest whole dollar amount. The re-
sulting average actual cost is published
at the end of each fiscal year in the
‘‘Notices’’ section of the FEDERAL REG-
ISTER.

(Authority: 38 U.S.C. 2306(d))

(4) The following applies to joint or
multiple headstones or markers:

(i) When a joint or multiple non-Gov-
ernment headstone or marker is pur-
chased subsequent to the veteran’s
death, the amount set forth in para-
graph (e)(2)(ii) of this section shall be
available as reimbursement for the
cost of the veteran’s portion of the
joint or multiple headstone or marker.

(ii) When a joint or multiple non-
Government headstone or marker is ex-
istent at the time of the veteran’s
death, the allowance payable as reim-
bursement under paragraph (e)(2) of
this section shall be determined based
on the cost of the services for adding
the veteran’s identifying information.

(f) Payment of allowance prohibited.
This monetary allowance shall not be
paid when a Government headstone or
marker has been requested or issued
under the provisions of § 1.631 (a)(2) and
(b) of this chapter.

(g) Claims. There is no time limit for
filing claims for monetary allowance in
lieu of a Government-furnished head-
stone or marker.

(Authority: 38 U.S.C. 2306(d))
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(h) The monetary allowance in lieu of
a Government-furnished headstone or
marker is not payable if death occurred
on or after November 1, 1990.

(Authority: Pub. L. 101–508)

[44 FR 58711, Oct. 11, 1979, as amended at 47
FR 19131, May 4, 1982; 49 FR 19653, May 9,
1984; 51 FR 17629, May 14, 1986; 52 FR 34910,
Sept. 16, 1987; 55 FR 50323, Dec. 6, 1990; 56 FR
25045, June 3, 1991; 56 FR 65851, Dec. 19, 1991;
61 FR 20727, May 8, 1996]

PART 4—SCHEDULE FOR RATING
DISABILITIES

Subpart A—General Policy in Rating

Sec.
4.1 Essentials of evaluative rating.
4.2 Interpretation of examination reports.
4.3 Resolution of reasonable doubt.
4.6 Evaluation of evidence.
4.7 Higher of two evaluations.
4.9 Congenital or developmental defects.
4.10 Functional impairment.
4.13 Effect of change of diagnosis.
4.14 Avoidance of pyramiding.
4.15 Total disability ratings.
4.16 Total disability ratings for compensa-

tion based on unemployability of the in-
dividual.

4.17 Total disability ratings for pension
based on unemployability and age of the
individual.

4.17a Misconduct etiology.
4.18 Unemployability.
4.19 Age in service-connected claims.
4.20 Analogous ratings.
4.21 Application of rating schedule.
4.22 Rating of disabilities aggravated by ac-

tive service.
4.23 Attitude of rating officers.
4.24 Correspondence.
4.25 Combined ratings table.
4.26 Bilateral factor.
4.27 Use of diagnostic code numbers.
4.28 Prestabilization rating from date of

discharge from service.
4.29 Ratings for service-connected disabil-

ities requiring hospital treatment or ob-
servation.

4.30 Convalescent ratings.
4.31 Zero percent evaluations.

Subpart B—Disability Ratings

THE MUSCULOSKELETAL SYSTEM

4.40 Functional loss.
4.41 History of injury.
4.42 Complete medical examination of in-

jury cases.
4.43 Osteomyelitis.
4.44 The bones.
4.45 The joints.

4.46 Accurate measurement.
4.47—4.54 [Reserved]
4.55 Principles of combined ratings for mus-

cle injuries.
4.56 Evaluation of muscle disabilities.
4.57 Static foot deformities.
4.58 Arthritis due to strain.
4.59 Painful motion.
4.60 [Reserved]
4.61 Examination.
4.62 Circulatory disturbances.
4.63 Loss of use of hand or foot.
4.64 Loss of use of both buttocks.
4.65 [Reserved]
4.66 Sacroiliac joint.
4.67 Pelvic bones.
4.68 Amputation rule.
4.69 Dominant hand.
4.70 Inadequate examinations.
4.71 Measurement of ankylosis and joint

motion.
4.71a Schedule of ratings—musculoskeletal

system.
4.72 [Reserved]
4.73 Schedule of ratings—muscle injuries.

THE ORGANS OF SPECIAL SENSE

4.75 Examination of visual acuity.
4.76 Examination of field vision.
4.76a Computation of average concentric

contraction of visual fields.
4.77 Examination of muscle function.
4.78 Computing aggravation.
4.79 Loss of use of one eye, having only

light perception.
4.80 Rating of one eye.
4.81—4.82 [Reserved]
4.83 Ratings at scheduled steps and dis-

tances.
4.83a Impairment of central visual acuity.
4.84 Differences between distant and near

visual acuity.
4.84a Schedule of ratings—eye.

IMPAIRMENT OF AUDITORY ACUITY

4.85 Evaluation of hearing impairment.
4.86 Hearing aids.
4.86a Evidence other than puretone audiom-

etry and controlled speech.
4.87 Determinations of auditory acuity.
4.87a Schedule of ratings—ear.
4.87b Schedule of ratings—other sense or-

gans.

INFECTIOUS DISEASES, IMMUNE DISORDERS AND
NUTRITIONAL DEFICIENCIES

4.88 [Reserved]
4.88a Chronic fatigue syndrome.
4.88b Schedule of ratings—infectious dis-

eases, immune disorders and nutritional
deficiencies.

4.88c Ratings for inactive nonpulmonary tu-
berculosis initially entitled after August
19, 1968.

4.89 Ratings for inactive nonpulmonary tu-
berculosis in effect on August 19, 1968.
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