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(25) Validity of claims and effective
dates of benefits (38 U.S.C. chapter 51).

(26) Apportionment of benefits (38
U.S.C. 5307).

(27) Payment of benefits while a vet-
eran is hospitalized and questions re-
garding an estate of an incompetent in-
stitutionalized veteran (38 U.S.C. 5503).

(28) Benefits for surviving spouses
and children of deceased veterans
under Public Law 97–377, section 156 (38
CFR 3.812(d)).

(29) Eligibility for automobile and
automobile adaptive equipment assist-
ance (38 U.S.C. chapter 39).

(b) Appellate jurisdiction of determina-
tions of the Veterans Health Administra-
tion. The Board’s appellate jurisdiction
extends to questions of eligibility for
hospitalization, outpatient treatment,
and nursing home and domiciliary
care; for devices such as prostheses,
canes, wheelchairs, back braces, ortho-
pedic shoes, and similar appliances;
and for other benefits administered by
the Veterans Health Administration.
Medical determinations, such as deter-
minations of the need for and appro-
priateness of specific types of medical
care and treatment for an individual,
are not adjudicative matters and are
beyond the Board’s jurisdiction. Typi-
cal examples of these issues are wheth-
er a particular drug should be pre-
scribed, whether a specific type of
physiotherapy should be ordered, and
similar judgmental treatment deci-
sions with which an attending physi-
cian may be faced.

(c) Appeals as to jurisdiction. All
claimants have the right to appeal a
determination made by the agency of
original jurisdiction that the Board
does not have jurisdictional authority
to review a particular issue. This in-
cludes questions relating to the timely
filing and adequacy of the Notice of
Disagreement and the Substantive Ap-
peal. Subject to review by courts of
competent jurisdiction, only the Board
of Veterans’ Appeals will make final
decisions with respect to its jurisdic-
tion.

(Authority: 38 U.S.C. 511(a), 7104)

§ 20.102 Rule 102. Delegation of au-
thority—Rules of Practice.

(a) The authority exercised by the
Chairman of the Board of Veterans’ Ap-

peals described in Rule 900(c) (§ 20.900(c)
of this part) MAY ALSO be exercised
by the Vice Chairman of the Board.

(b) The authority exercised by the
Chairman of the Board of Veterans’ Ap-
peals described in Rules 608(b), 717(d),
and 1001(c) (§§ 20.608(b), 20.717(d), and
20.1001(c) of this part) may also be exer-
cised by the Vice Chairman of the
Board and by Deputy Vice Chairmen of
the Board.

(c) The authority exercised by the
Chairman of the Board of Veterans’ Ap-
peals described in Rules 2 and 606(e)
(§§ 20.2, and 20.606(e) of this part), may
also be exercised by the Vice Chairman
of the Board; by Deputy Vice Chairmen
of the Board; and, in connection with a
proceeding or motion assigned to them
by the Chairman, by a Member or
Members of the Board.

(Authority: 38 U.S.C. 512(a), 7102, 7104)

[57 FR 4109, Feb. 3, 1992; 57 FR 20055, May 11,
1992; 57 FR 38443, Aug. 25, 1992; 61 FR 20449,
May 7, 1996]

§§ 20.103—20.199 [Reserved]

Subpart C—Commencement and
Perfection of Appeal

§ 20.200 Rule 200. What constitutes an
appeal.

An appeal consists of a timely filed
Notice of Disagreement in writing and,
after a Statement of the Case has been
furnished, a timely filed Substantive
Appeal.

(Authority: 38 U.S.C. 7105)

§ 20.201 Rule 201. Notice of Disagree-
ment.

A written communication from a
claimant or his or her representative
expressing dissatisfaction or disagree-
ment with an adjudicative determina-
tion by the agency of original jurisdic-
tion and a desire to contest the result
will constitute a Notice of Disagree-
ment. While special wording is not re-
quired, the Notice of Disagreement
must be in terms which can be reason-
ably construed as disagreement with
that determination and a desire for ap-
pellate review. If the agency of original
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jurisdiction gave notice that adjudica-
tive determinations were made on sev-
eral issues at the same time, the spe-
cific determinations with which the
claimant disagrees must be identified.
For example, if service connection was
denied for two disabilities and the
claimant wishes to appeal the denial of
service connection with respect to only
one of the disabilities, the Notice of
Disagreement must make that clear.

(Authority: 38 U.S.C. 7105)

§ 20.202 Rule 202. Substantive Appeal.

A Substantive Appeal consists of a
properly completed VA Form 9, ‘‘Ap-
peal to Board of Veterans’ Appeals,’’ or
correspondence containing the nec-
essary information. If the Statement of
the Case and any prior Supplemental
Statements of the Case addressed sev-
eral issues, the Substantive Appeal
must either indicate that the appeal is
being perfected as to all of those issues
or must specifically identify the issues
appealed. The Substantive Appeal
should set out specific arguments re-
lating to errors of fact or law made by
the agency of original jurisdiction in
reaching the determination, or deter-
minations, being appealed. To the ex-
tent feasible, the argument should be
related to specific items in the State-
ment of the Case and any prior Supple-
mental Statements of the Case. The
Board will construe such arguments in
a liberal manner for purposes of deter-
mining whether they raise issues on
appeal, but the Board may dismiss any
appeal which fails to allege specific
error of fact or law in the determina-
tion, or determinations, being ap-
pealed. The Board will not presume
that an appellant agrees with any
statement of fact contained in a State-
ment of the Case or a Supplemental
Statement of the Case which is not spe-
cifically contested. Proper completion
and filing of a Substantive Appeal are
the last actions the appellant needs to
take to perfect an appeal.

(Authority: 38 U.S.C. 7105(d)(3)–(5))

(Approved by the Office of Management and
Budget under control number 2900–0085)

[57 FR 4109, Feb. 3, 1992, as amended at 61 FR
20450, May 7, 1996]

§ 20.203 Rule 203. Decision as to ade-
quacy of the Substantive Appeal.

A decision as to the adequacy of alle-
gations of error of fact or law in a Sub-
stantive Appeal will be made by the
Board of Veterans’ Appeals. When the
Board raises the issue of adequacy of
the Substantive Appeal, the appellant
and representative, if any, will be given
notice of the issue and a period of 60
days following the date on which such
notice is mailed to present written ar-
gument or to request a hearing to
present oral argument on this ques-
tion. The date of mailing of the notice
will be presumed to be the same as the
date of the letter of notification.

(Authority: 38 U.S.C. 7105(d)(3), 7108)

§ 20.204 Rule 204. Withdrawal of No-
tice of Disagreement or Substantive
Appeal.

(a) Notice of Disagreement. A Notice of
Disagreement may be withdrawn in
writing before a timely Substantive
Appeal is filed.

(Authority: 38 U.S.C. 7105(d)(1))

(b) Substantive Appeal. A Substantive
Appeal may be withdrawn in writing at
any time before the Board of Veterans’
Appeals promulgates a decision.

(Authority: 38 U.S.C. 7105(d)(3))

(c) Who May Withdraw. Withdrawal
may be by the appellant or by his or
her authorized representative, except
that a representative may not with-
draw either a Notice of Disagreement
or Substantive Appeal filed by the ap-
pellant personally without the express
written consent of the appellant. The
agency of original jurisdiction may not
withdraw a Notice of Disagreement or
a Substantive Appeal after filing of ei-
ther or both.

(Authority: 38 U.S.C. 7105(b)(2))

§§ 20.205—20.299 [Reserved]

Subpart D—Filing

§ 20.300 Rule 300. Place of filing Notice
of Disagreement and Substantive
Appeal.

The Notice of Disagreement and Sub-
stantive Appeal must be filed with the
Department of Veterans Affairs office
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