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SUBCHAPTER K—SPECIAL REGULATIONS

PART 775—ENVIRONMENTAL
PROCEDURES

Sec.
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AUTHORITY: 39 U.S.C. 401; 42 U.S.C.4331 et
seq.; 40 CFR 1500.4(p).

SOURCE: 44 FR 63525, Nov. 5, 1979, unless
otherwise noted.

§ 775.1 Purpose.
These procedures implement the Na-

tional Environmental Policy Act
(NEPA) Regulations (43 FR 55978)
issued by the Council on Environ-
mental Quality (CEQ). These proce-
dures are adopted pursuant to the
Postal Reorganization Act rather than
the NEPA insofar as the NEPA and its
Regulations do not apply to the Postal
Service under 39 U.S.C. 410(a).

§ 775.2 Policy.
It is the policy of the Postal Service

to:
(a) Interpret and administer applica-

ble policies, regulations, and public
laws of the United States in accordance
with the policies set forth in the Na-
tional Environmental Policy Act, as
amended, and the NEPA Regulations.

(b) Make the NEPA process useful to
Postal Service decision makers and the
public.

(c) Emphasize environmental issues
and alternatives in the consideration of
proposed actions.

(d) Encourage and facilitate public
involvement in decisions which affect
the quality of the human environment.

(e) Use the NEPA process to identify
and assess reasonable alternatives to
proposed actions in order to avoid or
minimize adverse effects on the envi-
ronment.

(f) Use all practicable means to pro-
tect, restore, and enhance the quality
of the human environment.

(g) Reduce paperwork.
(h) Reduce delay.

§ 775.3 Responsibilities.

(a) The Assistant Postmaster Gen-
eral, Real Estate and Buildings Depart-
ment, is responsible for overall review
of NEPA compliance. Requests for in-
formation or status reports on environ-
mental impact statements and other
elements of the NEPA process should
be addressed to:

Assistant Postmaster General, Real Estate &
Buildings Department, U.S. Postal Service,
475 L’Enfant Plaza, West, SW., Washing-
ton, DC 20260.

(b) Heads of affected Headquarters
Departments and Regional Post-
masters General must designate ‘‘Envi-
ronmental Coordinators’’ to be specifi-
cally responsible for compliance with
these procedures.

§ 775.4 Typical classes of action.

(a) Normally assessed kinds of action.
These procedures apply to the follow-
ing typical classes of actions:

(1) Those which normally require en-
vironmental impact statements: None.

(2) Those which do not normally re-
quire environmental impact state-
ments, but do normally require envi-
ronmental assessment except as ex-
cluded by paragraph (b) of this section:

(i) Postal facility actions:
(A) New construction, including

lease-construction.
(B) The purchase or lease of an exist-

ing building if a new or substantially
enlarged occupancy is involved.

(C) The expansion or improvement of
an existing facility.

(ii) Real property disposals.
(iii) Postal facility function changes.
(iv) Initiation of legislative propos-

als.
(b) Categorical exclusions. The classes

of action in paragraphs (b)(1) through
(b)(15) of this section normally do not
require either an environmental assess-
ment or an environmental impact
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statement. However, the responsible of-
ficial must be alert to unusual condi-
tions that would require an environ-
mental assessment or an environ-
mental impact statement notwith-
standing the applicability of a categor-
ical exclusion to particular action.

(1) New construction, Postal Service
owned, including site acquisition by
any method, or Postal Service leased,
of less than 30,000 net interior square
feet.

(2) Acquisition by purchase, lease, or
exchange, of existing buildings con-
taining less than 50,000 net interior
square feet with occupancy of greater
than 90 days where planned postal uses
do not differ significantly from past
uses of the site.

(3) Lease of existing buildings of any
size for occupancy of 90 days or less.

(4) Expansion or improvement of an
existing facility where the expansion
does not exceed 30,000 net interior
square feet.

(5) Acquisition of unimproved real
property not connected to specific fa-
cility plans or when necessary to pro-
tect the interests of the Postal Service
in advance of final project approval.
This categorical exclusion applies only
to the acquisition. Any subsequent use
of the property for a facility project
must be considered under this part
without regard to ownership of the real
property.

(6) Routine actions normally con-
ducted to protect and maintain prop-
erties and which do not alter the con-
figuration of the building.

(7) Repair to, or replacement-in-kind
of, building equipment or components
(e.g., electrical distribution, HVAC sys-
tems, doors, windows, roofs, etc.).

(8) Obtaining, granting, disposing, or
changing of easements, licenses and
permits, rights-of-way and similar in-
terests.

(9) Disposal through sale or outlease
of unimproved real property of any size
or improved real estate under 30,000 net
interior square feet.

(10) Purchase of Postal Service occu-
pied leased property where planned
postal uses do not differ significantly
from past uses of the site.

(11) Extension, renewal, renegoti-
ation, or termination of existing lease
agreements.

(12) Joint development and/or joint-
use projects involving construction
under 30,000 net interior square feet.

(13) Procurement or disposal of motor
vehicles not involving a substantial in-
crease in the concentration of vehicles
in a geographic impact area. Procure-
ment or disposal of mail handling
equipment.

(14) Postal rate or mail classification
actions.

(15) Postal facility function changes
not involving construction, the reloca-
tion of a substantial number of em-
ployees, or a substantial increase in
the number of motor vehicles at a fa-
cility.

[44 FR 63525, Nov. 5, 1979, as amended at 47
FR 5716, Feb. 8, 1982; 49 FR 23181, June 5, 1984;
55 FR 10454, Mar. 21, 1990]

§ 775.5 Environmental evaluation
guidelines.

(a) Approach. When dealing with pro-
posals which may have an impact on
the human environment, environ-
mental coordinators, planners, decision
makers, and other officials responsible
for actions, will, as appropriate:

(1) Use a systematic approach that
integrates natural and social sciences
and environmental design in planning
and making decisions.

(2) Identify environmental effects
and values in detail, and appraise them
in conjunction with economic and tech-
nical analyses.

(3) Consider environmental docu-
ments at all decision points at which
other planning documents are consid-
ered. (Plans and decisions are to reflect
environmental values. Proposed ac-
tions should be assessed as soon as
their effects can be meaningfully eval-
uated, to provide the bases for early de-
cision on whether detailed environ-
mental impact statements must be pre-
pared.)

(4) Study, develop, describe, and
evaluate at all decision points, reason-
able alternatives to recommended ac-
tions which may have a significant ef-
fect on the environment.

(b) Proposal requirements. When an en-
vironmental impact statement has
been prepared, it must accompany the
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proposal through and be used in the de-
cision-making process. Any other pro-
posal must refer to applicable environ-
mental documents (e.g., determination
of categorical exclusion; finding of no
significant impact; notice of intent to
prepare an impact statement), and rel-
evant comments and responses.

(c) Lead agency arrangements. If the
Postal Service and another Federal
agency become involved in a lead agen-
cy arrangement for the preparation of
an environmental impact statement,
the Service will cooperate fully.

§ 775.6 Environmental evaluation proc-
ess.

(a) All actions—(1) Assessment of ac-
tions. An environmental assessment
must be made of each proposed action,
except that an assessment need not be
made if a written determination is
made that:

(i) The action is one of a class listed
in § 775.4(b), Categorical Exclusions,
and

(ii) The action is not affected by ex-
traordinary circumstances which may
cause it to have a significant environ-
mental effect. This part of the deter-
mination may be supported by comple-
tion of an environmental checklist (re-
ferred to as a level I environmental re-
view in the Handbook RE–6) for certain
types of categorical exclusions.

(2) Findings of no significant impact. If
an environmental assessment indicates
that there is no significant impact of a
proposed action on the environment,
an environmental impact statement is
not required. A ‘‘finding of no signifi-
cant impact’’ is prepared and published
in accordance with § 775.10. When the
proposed action is approved, it may be
accomplished without further environ-
mental consideration. A ‘‘finding of no
significant impact’’ document briefly
presents the reasons why an action will
not have a significant effect on the
human environment and states that an
environmental impact statement will
not be prepared. It must refer to the
environmental assessment and any
other environmentally pertinent docu-
ments related to it. The assessment
may be included in the finding if it is
short, in which case the discussion in
the assessment need not be repeated in
the finding.

(3) Impact statement preparation deci-
sion and notices. If an environmental
assessment indicates that a proposed
major action would have a significant
impact on the environment, a notice of
intent to prepare an impact statement
is published (see § 775.10) and an envi-
ronmental impact statement is pre-
pared.

(4) Role of impact statement in decision
making. An environmental impact
statement is used, with other analyses
and materials, to decide which alter-
native should be pursued, or whether a
proposed action should be abandoned or
other courses of action pursued. See
§ 775.9 for restrictions on the timing of
this decision.

(5) Record of decision. For actions re-
quiring environmental impact state-
ments, a concise public record of deci-
sion is prepared when a decision, or a
proposal for legislation, is made. The
record, which may be integrated into
any other record, or notice, including
that required by Postal Serivce regula-
tions and procedures governing inter-
governmental review of Postal Service
facility project actions, must:

(i) State what the decision was.
(ii) Identify all alternatives consid-

ered in reaching a decision, specifying
alternatives considered to be environ-
mentally preferable; identify and dis-
cuss all significant factors, including
any essential considerations of na-
tional policy, which were weighed in
making the decision and state how
those considerations entered into the
decision.

(iii) State whether all practicable
means to avoid or minimize environ-
mental harm from the alternative se-
lected have been or will be adopted,
and if not, why not.

(6) Actions prohibited prior to issuance
of record of decision. Until a record of
decision is issued, no action may be
taken on a proposal on which an envi-
ronmental impact statement is made if
the action would:

(i) Have an adverse environmental
impact, or

(ii) Limit the choice of reasonable al-
ternatives.

(7) Mitigation measures. Practicable
mitigation measures identified in an
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environmental assessment must be im-
plemented. Mitigation measures de-
scribed in an environmental impact
statement and accepted in a decision
must be implemented. Upon request,
the Postal Service informs federal,
state, and local agencies and the public
of the progress in carrying out adopted
mitigation measures.

(b) Additional requirements for facility
actions. (1) The environmental assess-
ment of any action which involves the
choice of contending sites for a facility
must be started early in the planning
of the action. An environmental assess-
ment report, however, is not required
until the contending project sites have
been determined. The information con-
tained in the environmental assess-
ment report must be used, together
with other site planning information,
in the selection of the final site.

(2) When an environmental assess-
ment indicates that an environmental
impact statement may be needed for a
proposed facility action, a decision
analysis report reflecting the results of
the assessment is presented to the Cap-
ital Investment Committee, and to the
Board of Governors if the Board consid-
ers the proposal (see 39 CFR 3.4(f)), so
that they may decide if an impact
statement is to be prepared.

(3) If the Committee or the Board is
requested to authorize the preparation
of an environmental impact statement,
and an analysis indicates that it would
be more cost-effective to proceed im-
mediately with continued control of
sites, (including advance acquisition, if
necessary, and where authorized by
postal procedures), environmental im-
pact statement preparation, and
project designs, the request will in-
clude authorization of funds to permit:

(i) The preparation of an impact
statement encompassing all reasonable
site alternatives,

(ii) The continued control of specified
competing sites (including advance ac-
quisition, if necessary, and where au-
thorized by postal procedures), chosen
to preserve environmental or other op-
tions, and

(iii) The development of limited de-
signs of facilities for each competing
site.

(4) A completed environmental im-
pact statement will be presented to the

Capital Investment Committee, and to
the Board of Governors if the Board
considers the proposal, for use in decid-
ing whether a proposed project should
proceed, be restudied, or be abandoned.
If the decision is to proceed with a pro-
posed project, the Committee, or the
Board if it considers the proposal, de-
cides which alternative site is to be
used for project development, and au-
thorizes the project.

[44 FR 63525, Nov. 5, 1979, as amended at 48
FR 29378, June 24, 1983; 50 FR 32411, Aug. 12,
1985; 50 FR 33036, Aug. 16, 1985; 55 FR 10454,
Mar. 21, 1990]

§ 775.7 Environmental assessments.

(a) An environmental assessment
must contain:

(1) A summary of major consider-
ations and conclusions,

(2) A description of the proposed ac-
tion,

(3) For each reasonable alternative, a
description of the affected environ-
ment, the environmental consequences,
the mitigation measures, if any, and a
comparison to all alternatives consid-
ered.

(b) Those preparing an environmental
assessment must solicit information
and views from Federal, State, and
local agencies and, where there is a
substantial likelihood of significant ef-
fects on the environment, the public.
All responsible views and information
must be considered.

§ 775.8 Environmental impact state-
ments.

(a) Determining scope. Before an envi-
ronmental impact statement is pre-
pared, the following procedures must
be followed to determine what issues
are to be addressed and in what depth:

(1) Affected Federal, State, and local
agencies and other interested persons
are invited to participate by furnishing
written views and information, or at a
hearing if appropriate. Notice is given
in accordance with § 775.10.

(2) The significance of issues to be
analyzed in depth in the environmental
impact statement is determined
through consideration of:

(i) Actions which are closely related,
or similar, or have cumulative signifi-
cant impacts.
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(ii) Alternatives, which must include
the ‘‘no action’’ alternative, other rea-
sonable courses of action, and mitiga-
tion measures.

(iii) Impacts, which may be direct,
indirect, or cumulative.

(3) Issues which are not significant
are identified and eliminated.

(4) The determinations made must be
revised if substantial changes are made
later in the proposed action, or if sig-
nificant new circumstances or informa-
tion arise which bear on the proposal
or its impacts.

(b) Preparation. (1) Except for propos-
als for legislation, environmental im-
pact statements are prepared in two
stages:

(i) Draft environmental impact state-
ment, prepared in accordance with the
scope decided upon under paragraph (a)
of this section.

(ii) Final environmental impact
statement, responding to comments on
the draft statement and discussing and
responding to any responsible opposing
view which was not adequately dis-
cussed in the draft statement.

(2) Environmental impact statements
must:

(i) Be analytic rather than encyclo-
pedic.

(ii) Contain discussions of impacts in
proportion to their significance. Insig-
nificant impacts eliminated during the
process under § 775.8(a) to determine
the scope of issues must be discussed
only to the extent necessary to state
why they will not be significant.

(iii) Be concise, and not longer than
is necessary to comply with NEPA.
They must not contain repeated state-
ments of the same basic points.

(iv) Contain discussions of alter-
natives considered and of how alter-
natives chosen will meet the require-
ments of NEPA and other environ-
mental laws and policies.

(v) Encompass the range of alter-
natives to be considered by the deci-
sion makers.

(vi) Serve to assess the environ-
mental impact of proposed actions,
rather than to justify decisions already
made.

(3) The text of final environmental
impact statements normally should be
less than 150 pages. Statements on pro-

posals of unusual scope or complexity
normally should be less than 300 pages.

(4) Staged or ‘‘tiered’’ environmental
impact statements must not contain
repetitive discussions of the same
issues. Each document must state
where each earlier document is avail-
able.

(5) Material may be incorporated into
an environmental impact statement by
reference only when the material is
reasonably available for inspection by
potentially interested persons within
the time allowed for comment.

(6) If information relevant to reason-
ably foreseeable adverse impacts can-
not be obtained because the overall
cost of obtaining it is exorbitant or the
means to obtain it are not known, the
fact that such information is incom-
plete or unavailable must be stated
clearly. In addition, the relevance of
the incomplete or unavailable informa-
tion to the evaluation of the impacts
must be stated, and a summary of ex-
isting credible scientific evidence rel-
evant to evaluation of the impacts
must be included, as well as an evalua-
tion of such impacts on the basis of
theoretical approaches or generally ac-
cepted research methods. For purposes
of this subsection, ‘‘reasonably foresee-
able’’ includes impacts which have cat-
astrophic consequences, even if their
probability of occurrence is low, pro-
vided that the analysis of the impacts
is supported by credible scientific evi-
dence, is not based on pure conjecture,
and is within the rule of reason.

(7) If a cost-benefit analysis relevant
to the choice among environmentally
different alternatives was prepared for
the proposed action, it must be incor-
porated by reference or appended to the
statement to aid in evaluating the en-
vironmental consequences. The rela-
tionship between the cost-benefit anal-
ysis and any analysis of unquantified
environmental impacts, values, and
amenities must be discussed.

(8) Methods used must be identified,
and footnote references must be made
to scientific and other sources relied on
for conclusions. Analytical techniques
may be incorporated in appendices.

(9) Permits, licenses, and other au-
thorizations needed to implement a
proposal must be listed in the draft en-
vironmental impact statement and the
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prospects for obtaining them must be
assessed. Where there is uncertainty as
to the need for an authorization it
must be indicated.

(10) An environmental impact state-
ment must contain a discussion of any
inconsistency between the proposed ac-
tion and any State or local law, ordi-
nance, or approved plan; and must con-
tain a description of the manner and
extent to which the proposed action
will be reconciled with the law, ordi-
nance, or approved plan.

(11) Where State laws or local ordi-
nances impose environmental impact
statement requirements which are not
in conflict with those in NEPA, an en-
vironmental impact statement made
by the Postal Service should satisfy
pertinent State and local requirements
to the extent practicable.

(c) Format. The standard format for
environmental statements is:

(1) Cover Sheet. The cover sheet, not
to exceed one page, must include:

(i) A list of the responsible agencies
including the lead agency and any co-
operating agencies.

(ii) The title of the proposed action
that is the subject of the statement
(and if appropriate, the titles of related
cooperating agency actions), together
with any city, state, and county where
the action is to take place.

(iii) The name, address, and tele-
phone number of a person at the agen-
cy who can supply further information.

(iv) A designation of the document as
a draft or final statement or a draft or
final supplement.

(v) A one-paragraph abstract of the
statement.

(vi) The date by which comments
must be received.

(2) Summary. The summary must
stress the major conclusions, areas of
controversy (including issues raised by
agencies and the public), and the issues
to be resolved (including the choice
among alternatives).

(3) Table of Contents.
(4) Purpose of and Need for Action.
(5) Alternatives and Mitigation. This

portion of the environmental impact
statement is vitally important. Based
on the analysis in the Affected Envi-
ronment and Environmental Con-
sequences section (see § 775.8(c) (6)), the
environmental impacts and the alter-

natives are presented in comparative
form, thus sharply defining the issues
and providing a clear basis for choosing
alternatives. Those preparing the
statement must:

(i) Explore and evaluate all reason-
able alternatives, including the ‘‘no ac-
tion’’ alternative, and briefly discuss
the reasons for eliminating any alter-
natives.

(ii) Devote substantial treatment to
each alternative considered in detail,
including the proposed action, so that
reviewers may evaluate their compara-
tive merits.

(iii) Identify the preferred alter-
native or alternatives in the draft and
final statements.

(iv) Describe appropriate mitigation
measures not considered to be an inte-
gral part of the proposed action or al-
ternatives. See § 775.6(a)(7).

(6) Affected Environment and Environ-
mental Consequences. For each reason-
able alternative, each affected element
of the environment must be described,
followed immediately by an analysis of
the impacts (environmental con-
sequences). The analysis must include,
among others, the following:

(i) Any adverse environmental effects
which cannot be avoided should the ac-
tion be implemented.

(ii) The relationship between short-
term uses of the environment and the
maintenance and enhancement of long-
term productivity,

(iii) Any irreversible or irretrievable
commitments of resources should the
action be implemented, and

(iv) Energy requirements and con-
servation; and natural, or depletable,
resource requirements and conserva-
tion.

(7) List of Mitigation Measures.
(8) List of Preparers. List the names,

together with the qualifications (exper-
tise, professional disciplines), of per-
sons who were primarily responsible
for preparing the environmental im-
pact statement or significant back-
ground papers.

(9) List of Agencies, Organizations and
Persons to Whom Copies of the Statement
Are Sent.

(10) Index.
(11) Appendices. Include comments on

draft statement in final statement.
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(d) Distribution. (1) Any completed
draft environmental impact statement
which is made the subject of a public
hearing, must be made available to the
public as provided in § 775.10 of this
part at least 15 days in advance of the
hearing.

(2) Draft and final environmental im-
pact statements must be filed with the
Environmental Protection Agency.
Five copies are filed with EPA’s head-
quarters addressed to the Office of Fed-
eral Activities (A–104), Environmental
Protection Agency, 401 M Street SW.,
Washington, DC 20460; five copies are
also filed with the responsible EPA re-
gion. Statements may not be filed with
the EPA earlier than they are trans-
mitted to commenting agencies and
made available to the public.

(3) Copies of draft and final environ-
mental impact statements must be fur-
nished to:

(i) Any Federal agency which has ju-
risdiction by law or special expertise
with respect to any environmental im-
pact involved.

(ii) Any appropriate Federal, state,
or local agency authorized to develop
and enforce environmental standards.

(iii) The appropriate review officials
identified in the Postal Service regula-
tions and procedures governing inter-
governmental review of Postal Service
facility project actions, the State His-
toric Preservation Officer, and, when
National Register or eligible properties
may be affected, the Advisory Council
on Historic Preservation.

(iv) Any person, organization or
agency requesting them.

(4) Copies of final environmental im-
pact statements must be furnished to
any person who, or organization or
agency which, submitted substantive
comments on the draft.

(e) Responses to comments. (1) A final
statement responds to comments on a
draft statement in one or more of the
following ways:

(i) Modification of alternatives, in-
cluding the proposed action.

(ii) Development and evaluation of
alternatives not previously given seri-
ous consideration.

(iii) Supplementation, improvement,
or modification of analyses.

(iv) Correction of facts.

(v) Explanation of why a comment
does not warrant a direct response, cit-
ing supporting sources, authorities, or
reasons. Relevant circumstances which
may trigger reappraisal or further re-
sponse must be indicated.

(2) Substantive comments received
on a draft statement must be attached
to the final statement.

(3) If all of the changes are minor and
are confined to responses described in
paragraphs (e)(1) (iv) and (v) of this
section, errata sheets may be written,
and only the comments and errata
sheets need be recirculated. In such a
case, the draft statement with the
comments, errata sheets, and a new
cover, must be filed as the final state-
ment.

(f) Supplements. (1) A supplement to a
draft or final environmental impact
statement must be issued if:

(i) Substantial changes are made in
the proposed action that are relevant
to environmental concerns; or

(ii) Significant new circumstances or
information bearing on environmental
impacts of the proposed action arise or
are discovered.

(2) The decision on a proposed action
involving an environmental impact
statement, must be delayed until any
necessary supplement has been cir-
culated and has gone through the com-
menting period. A supplement is pre-
pared, circulated, and filed in the same
manner (except for determining scope)
as draft and final statements, unless
alternative procedures are approved by
CEQ.

(g) Contracting. A contractor em-
ployed to prepare an environmental
impact statement must certify that it
has no financial or other interest in
the outcome of the project.

(h) Proposals for Legislation. Legisla-
tive environmental impact statements
must be prepared and transmitted as
follows:

(1) A legislative environmental im-
pact statement is considered part of
the formal transmittal of a legislative
proposal to the Congress. It may be
transmitted to the Congress up to 30
days after the proposal. The statement
must be available in time for Congres-
sional hearings and deliberations.

(2) Preparation and processing of a
legislative statement must conform to
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the requirements for impact state-
ments, except as follows:

(i) It is not necessary to determine
the scope of issues.

(ii) A draft is considered to be a final
statement. Both draft and final state-
ments are needed only when:

(A) A Congressional committee with
jurisdiction over the proposal has a
rule requiring both.

(B) Both are specifically required by
statute for proposals of the type being
submitted.

(3) Comments received on a legisla-
tive statement, and the Postal Serv-
ice’s responses, must be forwarded to
the Congress.

[44 FR 63525, Nov. 5, 1979, as amended at 48
FR 29378, June 24, 1983; 55 FR 10455; Mar. 21,
1990]

§ 775.9 Time frames for environmental
impact statement actions.

(a) Each week the EPA publishes in
the FEDERAL REGISTER a notice of the
draft and final environmental impact
statements received in that office dur-
ing the preceding week. The minimum
time periods for decision on an action,
specified in paragraphs (b) through (d)
of this section, are calculated from the
date of publication of an EPA notice of
receipt of the relevant impact state-
ment.

(b) A decision on a proposed action
may not be made or recorded until the
later of the following dates: 90 days
after publication of the notice de-
scribed in paragraph (a) of this section
for a draft statement or 30 days after
publication of the notice for a final
statement.

(c) If a final statement is filed with
the EPA within 90 days after a draft
statement is filed, the 30 day period
and the 90 day period may run concur-
rently.

(d) A minimum of 45 days must be al-
lowed for comments on draft state-
ments.

§ 775.10 Public notice and information.
(a) Public notice is given of NEPA-re-

lated hearings, intent to undertake en-
vironmental assessments and environ-
mental impact statements, and the
availability of environmental docu-
ments (that is, environmental assess-
ments, findings of no significant im-

pact, and environmental impact state-
ments), as follows:

(1) Notices must be mailed to those
who have requested them.

(2) Notices concerning a proposal of
national concern must be mailed to na-
tional organizations reasonably ex-
pected to be interested. Any such no-
tice must be published in the FEDERAL
REGISTER. (See paragraph (a)(4) of this
section.

(3) Notices of any proposed action
having effects primarily of local con-
cern are given as follows:

(i) Any such notice, including a copy
of any pertinent environmental docu-
ment, must be mailed to the appro-
priate review officials identified in the
Postal Service regulations and proce-
dures governing intergovernmental re-
view of Postal Service facility project
actions, to the State Historic Preserva-
tion Officer, and to local public offi-
cials.

(ii) Any such notice must be pub-
lished in one or more local newspapers.

(iii) Any such notice must be posted
on and near any proposed and alternate
sites for an action.

(iv) Any such notice may be mailed
to potentially interested community
organizations, including small business
associations.

(v) Any such notice may be mailed to
owners and occupants of nearby or af-
fected property.

(4) A copy of every notice of intent to
prepare an environmental impact
statement must be furnished to the As-
sistant General Counsel, Legislative
Division, Law Department, who will
have it published in the FEDERAL REG-
ISTER.

(b) All notices must give the name,
address, and telephone number of a
postal official who may be contacted
for information. Environmental docu-
ments are made available to the public
on request. Inspection, copying, and
the furnishing of copies will be in ac-
cordance with 39 CFR Part 265, ‘‘Re-
lease of Information.’’

[44 FR 63525, Nov. 5, 1979, as amended at 47
FR 19992, May 10, 1982; 48 FR 29378, June 24,
1983]

§ 775.11 Hearings.
(a) Public hearings must be held

whenever there is:
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(1) Substantial environmental con-
troversy concerning a proposed action
and a request for a hearing by any re-
sponsible individual or organization;

(2) A request for a hearing by an
agency with jurisdiction over or special
expertise concerning the proposed ac-
tion; or

(3) A reasonable expectation that a
hearing will produce significant infor-
mation not likely to be obtained with-
out a hearing.

(b) The distribution and notice re-
quirements of §§ 775.8(d)(1) and 775.10
must be complied with whenever a
hearing is to be held.

PART 776—FLOODPLAIN MANAGE-
MENT AND PROTECTION OF WET-
LANDS PROCEDURES

Sec.
776.1 Purpose and policy.
776.2 Responsibility.
776.3 Scope.
776.4 Definitions.
776.5 New construction.
776.6 Existing buildings, owned or leased.
776.7 Disposal, lease, easement to non-Fed-

eral public or private parties.
776.8 Public notice.

AUTHORITY: 39 U.S.C. 401.

SOURCE: 46 FR 22366, Apr. 17, 1981, unless
otherwise noted.

§ 776.1 Purpose and policy.
(a) Executive Order 11988, Floodplain

Management, was issued on May 24,
1977, under authority of the National
Environmental Policy Act of 1969, as
amended (42 U.S.C. 4321, et seq.)
(NEPA), the National Flood Insurance
Act of 1968, as amended (42 U.S.C. 4001),
and the Flood Disaster Protection Act
of 1973 (Pub. L. 93–234, 87 Stat. 9451).
Executive Order 11990, Protection of
Wetlands, was issued on May 24, 1977,
under authority of NEPA. The purpose
of these Orders was to avoid adverse
impacts associated with the occupancy
and/or modification of floodplains; or
the modification and destruction of
wetlands.

(b) These procedures implement Ex-
ecutive Orders 11988 and 11990 and are
adopted under the Postal Reorganiza-
tion Act rather than the statutes listed
in paragraph (a) of this section, to the
extent these statutes do not apply to

the Postal Service under 39 U.S.C.
410(a).

(c) These procedures provide guid-
ance:

(1) To avoid direct or indirect, long
or short term adverse impact on
floodplains and wetlands;

(2) To reduce the risk of flood loss;
(3) To minimize the impact of floods

on human safety, health, and welfare;
(4) To restore and preserve the natu-

ral and beneficial values served by
floodplains;

(5) To minimize the destruction, loss,
or degradation of wetlands;

(6) To preserve and enhance the natu-
ral and beneficial values of wetlands;
and

(7) To avoid direct or indirect support
of floodplain development.

(d) These procedures are general in
nature. Postal Service Handbook RE–6,
Environmental Procedures, provides de-
tailed procedures for implementing
these executive orders.

§ 776.2 Responsibility.
The Assistant Postmaster General,

Facilities Department, is responsible
for overall compliance with these pro-
cedures.

[46 FR 22366, Apr. 17, 1981, as amended at 51
FR 40170, Nov. 5, 1986]

§ 776.3 Scope.
These procedures are applicable to

every proposed postal facility project
which involves:

(a) New contruction, for ownership or
lease;

(b) Existing buildings, owned or
leased, except the acquisition of exist-
ing leased facilities when no substan-
tial external change in the configura-
tion of the facility will occur;

(c) Modernization or improvement of
an existing facility where the external
configuration of the building or the use
of the facility is changed substantially
and significantly;

(d) Disposal or lease of owned, excess
property;

(e) Proposals for granting a property
easement or right-of-way to non-fed-
eral public or private parties.

§ 776.4 Definitions.
(a) A floodplain, for the purposes of

these procedures, is the area in which a
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flood has a one percent chance of oc-
currence in any given year (also known
as a 100-year flood).

(b) A wetland, for the purposes of
these procedures, is an area that is in-
undated by surface or ground water fre-
quently enough to support a prevalence
of vegetable or aquatic life requiring
saturated or seasonally saturated soil
conditions for growth and reproduc-
tion.

[46 FR 22366, Apr. 17, 1981, as amended at 55
FR 10455, Mar. 21, 1990]

§ 776.5 New construction.
(a) Construction in floodplain/wetland.

During the evaluation of contending
sites for a proposed project, informa-
tion concerning impacts on wetlands
and floodplains will be collected and
considered. If use of a site would re-
quire construction in a floodplain or
wetland, the site may be considered
only when there is no practicable alter-
native site.

(b) Floodplain/Wetland Information.
Floodplain and wetland information
must be compiled and considered
throughout the facility planning proc-
ess. If a proposed action will occur in
or impact a floodplain or wetland site,
specific floodplain or wetland informa-
tion must be developed. As a minimum,
the information should:

(1) Document whether the proposed
action will directly or indirectly sup-
port floodplain development.

(2) Document the impacts a proposed
action would have on the floodplain or
wetland, including positive and nega-
tive; concentrated and dispersed; short-
term and long-term.

(3) Document the flood hazard and
risk to lives and property.

(4) Present the natural and beneficial
floodplain values.

(5) Present measures which will pre-
serve the floodplain, minimize harm to
it, or restore it. Minimization of harm
is assessed in terms of:

(i) The amount of investment at risk
or the flood loss potential of the action
itself,

(ii) The impact the action may have
on others, and

(iii) The impact the action may have
on floodplain values.

(c) Environmental Assessment/Impact
Statement. Information developed con-

cerning the floodplain or wetland must
be evaluated in an Environmental Im-
pact Statement or an Environmental
Assessment, if either is prepared, and
made available to the public under 39
CFR part 775.

(d) Site planning. During site evalua-
tion, a determination must be made
whether any of the identified site alter-
natives would require construction in,
or appear to have an impact on, a
floodplain or wetland. This information
will be included as part of any required
Environmental Assessment.

(e) Analysis of alternatives. If any of
the site alternatives identified under
paragraph (d) of this section would in-
volve construction within a floodplain
or wetland, an analysis of alternatives
must be prepared, and must include:

(1) Alternate sites as identified in the
site planning process;

(2) Other means which accomplish
the same purpose as the proposed ac-
tion; and

(3) A no-action alternative.
(f) Reevaluation. If, after consider-

ation of information and analyses pro-
duced under paragraphs (b), (d), and (e)
of this section, and (if required) review
through an Environmental Assessment
or Environmental Impact Statement,
the determination is that there appears
to be no practicable alternative to con-
structing in a floodplain or wetland, a
final reevaluation of alternatives must
be conducted. The Facilities Service
Center Director is responsible for this
reevaluation. To facilitate this re-
evaluation, the following data must be
submitted to the Facilities Service
Center Director:

(1) A summary of reasons why the re-
jected alternatives and alternative
sites, if any, were considered imprac-
ticable.

(2) Detailed descriptions of all re-
jected alternatives and alternative
sites.

(3) A summary of comments received
from the public and the appropriate re-
view officials identified in the Postal
Service regulations and procedures
governing intergovernmental review of
Postal Service facility project actions
as a result of proper public notices.

(4) Documentation from the site eval-
uation and planning process.
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(5) The Environmental Assessment or
Environmental Impact Statement, if
either was required.

(6) The floodplain or wetland location
map from which the determination was
made. The map or other information
should indicate appropriate site ele-
vations (contours), base floor ele-
vation, and the floodplain elevation at
the site.

(7) The facility functional design
specifications or site utlization draw-
ings, if available.

(8) Other information pertinent to
the proposal as determined by the
stage of development of the project.

(g) Alternative Available. If the Facili-
ties Service Center Director, deter-
mines that there may be a practicable
site alternative to the one selected, the
appropriate Postal Service organiza-
tion is advised to abandon the selected
course and pursue other alternatives.

(h) No alternative. If the Facilities
Service Center Director determines
that there is not a practicable alter-
native to constructing in a floodplain
or wetland, the appropriate Postal
Service organization is so advised. The
Director may provide instructions for
mandatory measures to be accom-
plished during design and construction
to minimize harm to the floodplain or
wetland.

(i) Public Notice. If there is no prac-
ticable alternative to constructing in a
floodplain or wetland, the Facilities
Service Center Director, must provide
a public notice (see § 776.8) as soon as
possible for the proposed action. The
notice includes:

(1) A description of why the proposed
action must be located in a floodplain
or wetland;

(2) A description of all significant
facts considered in making the deter-
mination, including alternative sites
and actions;

(3) A statement indicating whether
the actions conform to applicable state
or local floodplain/wetland protection
standards;

(4) If applicable, a statement indicat-
ing why the National Flood Insurance
Program criteria are demonstrably in-
appropriate for the proposed action;

(5) A description of measures that
will be taken to minimize harm to the
floodplain or wetland;

(6) A statement indicating how the
action affects natural or beneficial
floodplain values; and

(7) A list of any other involved agen-
cies or individuals.

(j) Design Requirements. If structures
impact, are located in, or support de-
velopment of a floodplain or wetland,
the design must include measures nec-
essary (1) to minimize harm to the
floodplain or wetland; (2) to reduce the
risk of flood loss; (3) to minimize de-
struction, loss, or degradation of wet-
lands; (4) to minimize the impact on
human safety, health, and welfare; and
(5) to restore and preserve the natural
and beneficial floodplain and wetland
values. Construction must conform, at
a minimum, to the standards and cri-
teria of the National Flood Insurance
Program, except where those standards
are demonstrably inappropriate for
postal purposes.

[46 FR 22366, Apr. 17, 1981, as amended at 48
FR 29378, June 24, 1983; 50 FR 32411, Aug. 12,
1985; 51 FR 40170, Nov. 5, 1986; 55 FR 10455,
Mar. 21, 1990; 55 FR 12822, Apr. 6, 1990]

§ 776.6 Existing buildings, owned or
leased.

(a) Installing Markers for Flood Haz-
ards. If property used by the general
public has suffered flood damage or is
located in a floodplain or flood hazard
area, conspicuous markers must be in-
stalled on structures and other appro-
priate places to show past flood record
height and the probable 100-year flood
height. These must be installed where
they will be readily visible to the gen-
eral public visiting or using the facil-
ity.

(b) Warning Procedures for Floods. The
Regional Director, Mail Processing De-
partment, must develop warning and
evacuation procedures for properties
subject to flash floods or rapid rise
floods.

§ 776.7 Disposal, lease, easement to
non-federal public or private par-
ties.

For actions involving a lease, ease-
ment right-of-way, or disposal to non-
federal public or private parties, a de-
termination whether the proposed ac-
tion will occur in a floodplain or wet-
land must be made. If the action will
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occur in a floodplain or wetland, the
Postal Service must:

(a) Reference in the conveyance those
uses that are restricted under identi-
fied federal, state, or local floodplain
or wetland regulations; and

(b) Attach other appropriate restric-
tions to the use of properties by the
Grantee or purchaser and any succes-
sors, which assure (1) that harm to
lives, property, and the floodplain or
wetland values are identified and are
minimized, and (2) that floodplain or
wetland values are restored and pre-
served, except where prohibited by law;
or

(c) Withhold the property from con-
veyance.

§ 776.8 Public notice.
(a) Public notice of Postal Service

plans for locating a proposed project in
a floodplain or a wetland will be sent
to: the appropriate review officials
identified in the Postal Service regula-
tions and procedures governing inter-
governmental review of Postal Service
facility project actions; local public of-
ficials; local newspapers; and other par-
ties who express interest in the project.

(b) The notice must contain the in-
formation described in § 776.5(i).

(c) The public notice also must con-
tain a provision for a 30-day public
commenting period before any action
is taken to acquire the site.

[46 FR 22366, Apr. 17, 1981, as amended at 48
FR 29378, June 24, 1983]

PART 777—RELOCATION ASSIST-
ANCE AND REAL PROPERTY AC-
QUISITION POLICIES

Subpart A—General Policy, Purpose and
Definitions

Sec.
777.11 General policy.
777.12 Purpose.
777.13 Definitions.
777.14 Certain indirect actions prohibited.

Subpart B—Uniform Relocation Assistance

777.21 General procedures.
777.22 Relocation assistance advisory serv-

ices.
777.23 Moving expenses.
777.24 Replacement housing payments.
777.25 Additional rules for replacement

housing payments.

777.26 Mobile homes.
777.27 Last resort housing.
777.28 Claims and appeals.

Subpart C—Acquisition

777.31 Acquisition procedures.
777.32 Acquisition of tenant-owned improve-

ments.
777.33 Expenses incidental to transfer of

title to the Postal Service.

Subpart D—Voluntary Acquisitions

777.41 Acquisition procedures.

Subpart E—Donations

777.51 Acceptance of donations.

AUTHORITY: 39 U.S.C. 401.

SOURCE: 51 FR 6983, Feb. 27, 1986, unless
otherwise noted.

Subpart A—General Policy,
Purpose and Definitions

§ 777.11 General policy.

It is the policy of the Postal Service
to comply voluntarily with the provi-
sions of the Uniform Relocation Assist-
ance and Real Property Acquisition
Policies Act of 1970 (Pub. L. 91–646; 84
Stat. 1894), hereinafter referred to as
the Act.

§ 777.12 Purpose.

The purpose of these regulations is to
update policy and procedures for the
Postal Service’s voluntary compliance
with the Act.

§ 777.13 Definitions.

(a) The Act. The Uniform Relocation
Assistance and Real Property Acquisi-
tion Policies Act of 1970 (Pub. L. 91–646;
84 Stat. 1894).

(b) Business. Any lawful activity, ex-
cept a farm operation, that is:

(1) Conducted primarily for the pur-
chase, sale, lease, and/or rental of per-
sonal and/or real property, and for the
manufacturing, processing, and/or mar-
keting of products, commodities, and/
or any other personal property; or

(2) Conducted primarily for the sale
of services to the public; or

(3) Solely for the purposes of reim-
bursing moving and related expenses,
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conducted primarily for outdoor adver-
tising display purposes, when the dis-
play(s) must be moved as a result of
the project; or

(4) Conducted by a nonprofit organi-
zation that has established its non-
profit status under applicable Federal
or State law.

(c) Small business. A business having
at least one but not more than 500 em-
ployees working at the location being
acquired.

(d) Comparable Replacement Dwelling.
A dwelling which is:

(1) Decent, safe, and sanitary.
(2) Functionally similar to the dis-

placement dwelling with particular at-
tention to the number of rooms and
living space.

(3) In an area that is not subject to
unreasonably adverse environmental
conditions, is not generally less desir-
able than the location of the displace-
ment dwelling with respect to public
utilities and commercial and public fa-
cilities, and is reasonably accessible to
the displaced person’s place of employ-
ment.

(4) On a site that is typical in size for
residential development with normal
site improvements including cus-
tomary landscaping. The site need not
include special improvements such as
outbuildings, fences, swimming pools,
and greenhouses.

(5) Currently available to the dis-
placed person.

(6) Within the financial means of the
displaced person.

(e) Decent, Safe, and Sanitary Dwell-
ing. A dwelling which meets local hous-
ing and occupancy codes and the fol-
lowing standards, unless they are
waived for good cause by the Postal
Service. The dwelling must:

(1) Be structurally sound, weather-
tight, and in good repair.

(2) Contain a safe electrical wiring
system adequate for lighting and other
electrical devices.

(3) Contain a heating system capable
of sustaining a healthful temperature
of approximately 70 degrees except in
those areas where local climatic condi-
tions do not require such a system.

(4) Be adequate in size with respect
to the number of rooms and areas of
living space needed to accommodate
the displaced persons. There shall be a

separate, well-lighted and ventilated
bathroom that provides privacy to the
user and contains a bathtub or shower
stall, sink, and toilet, all in good work-
ing order and properly connected to ap-
propriate sources of water and to a
sewage drainage system. In the case of
a housekeeping unit—as opposed to, for
example, a room in a boarding house—
there shall be a kitchen area that con-
tains a fully usable sink, properly con-
nected to potable hot and cold water
and to a sewage draining system, and
adequate space and utility service con-
nections for a stove and a refrigerator.

(5) Contain unobstructed egress to
safe, open space at ground level.

(6) For displaced persons who are
handicapped, be free of any barriers
which would preclude their reasonable
ingress, egress, or use of the dwelling.

(f) Displaced Person. (1) Subject to the
additional definitions, limitations and
exceptions in paragraph (f)(2) of this
section, the term ‘‘displaced person’’ is
defined as follows. (‘‘Displaced per-
sons’’ are entitled to receive benefits
only as specifically provided for else-
where in these regulations.)

(i) A person who owns real property,
and who is required to move or to move
personal property from the real prop-
erty following Postal Service action to
obtain title to, or a leasehold interest
in, such real property by the exercise
or the threat of the exercise of eminent
domain.

(ii) A person who is a tenant and who
is required to move or to move his or
her personal property from real prop-
erty:

(A) Following Postal Service action
to obtain the tenant’s leasehold inter-
est in such real property by the exer-
cise or the threat of the exercise of
eminent domain, or,

(B) Where the Postal Service ac-
quires a fee interest in the property
(including long-term leases of 50 years
or more), as a result of a Postal Service
notice of displacement or notice to va-
cate such real property, provided the
tenant was lawfully in possession on
the date title to such property trans-
fers to the Postal Service. (The re-
quirement that the tenant occupy such
real property on the date title in such
real property transfers to the Postal
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Service may be waived for good cause
by the Postal Service.)

(C) Where such real property was
used to construct a new building for
the express purpose of leasing to the
Postal Service under circumstances
where such tenant would have been a
‘‘displaced person’’ hereunder had the
Postal Service itself acquired the land
and required the removal of the tenant
to undertake construction of the build-
ing for Postal Service ownership.

(iii) Where the Postal Service ac-
quires either a fee interest or a lease-
hold interest in the property, a person
who is a residential tenant and is or
will be required to move or to move his
or her property from the real property,
in order for the Postal Service to ac-
complish the project for which the
property was acquired, provided such
tenant occupies such real property on
the date title in such real property
transfers to the Postal Service or the
date the Postal Service leases or con-
tracts to lease such property, and fur-
ther provided such tenant was lawfully
in possession at the time of the initi-
ation of negotiations. (The require-
ment that the tenant occupy such real
property on the date title in such real
property transfers to the Postal Serv-
ice may be waived for good cause by
the Postal Service.)

(2) The term ‘‘displaced person’’ cov-
ers only persons meeting the require-
ments in paragraph (f)(1) of this sec-
tion. The term ‘‘displaced person’’ does
not cover the following non-exclusive
list of examples.

(i) An owner who voluntarily sells his
or her real property to the Postal Serv-
ice, or,

(ii) A tenant who voluntarily trans-
fers his or her leasehold interest to the
Postal Service without the exercise or
the threat of the exercise of eminent
domain, or,

(iii) A tenant who is not lawfully in
possession at the times for which law-
ful possession is specified in paragraphs
(f)(1)(ii)(B) and (f)(1)(iii) of this section.
A tenant who was legally required by
the lease or otherwise to have moved
from the property at the times speci-
fied in such paragraphs shall not be
considered to be lawfully in possession.

(iv) A person who, at the determina-
tion of the Postal Service, is not re-
quired to relocate permanently, or,

(v) A person who, after receiving a
notice of displacement or notice to va-
cate by the Postal Service, is notified
in writing that he or she will not be
displaced. Such later notification shall
not be issued if the person has already
moved. If such latter notification is
issued, the Postal Service shall reim-
burse the person for any reasonable ex-
penses incurred to satisfy any binding
contractual relocation obligations en-
tered into after the effective date of
the notice of displacement or the no-
tice to vacate or,

(vi) A person who is required to tem-
porarily vacate the premises in order
to permit fumigation, repair, painting,
or other maintenance or code of en-
forcement work or,

(vii) A tenant who is required to
move from real property as a result of
a notice from the Postal Service to va-
cate such real property where such no-
tice to vacate is issued five years or
more after the date of the acquisition
of such real property. A tenant who is
given a notice to vacate as a result of
failure to comply with the terms of his/
her lease with the Postal Service or
failure to renew his/her lease under
prevailing market conditions is not
considered to be a displaced person.

(viii) A mobile home occupant who
owns the site on which the mobile
home is located and who voluntarily
sells the site to the Postal Service, re-
gardless of whether such person owns
or rents the mobile home.

(ix) A person whose property is ac-
quired through a ‘‘friendly condemna-
tion action’’ where price is not an
issue.

(g) Displacement Dwelling. The dwell-
ing acquired by the Postal Service
from which a displaced person is re-
quired to move.

(h) Dwelling. The place of permanent
or customary and usual residence of a
person including a single family house;
a single family unit in a two-family,
multi-family, or multi-purpose prop-
erty; a unit of a condominium or coop-
erative housing project; a non-house-
keeping unit (i.e. room in a boarding
house); a mobile home; or any other
residential unit.

VerDate 25<JUN>98 10:35 Jul 27, 1998 Jkt 179140 PO 00000 Frm 00200 Fmt 8010 Sfmt 8010 Y:\SGML\179140T.XXX pfrm01 PsN: 179140T



209

United States Postal Service § 777.14

(i) Family. Two or more individuals
who are related by blood, adoption,
marriage, or legal guardianship who
live together as a family unit. If the
Postal Service considers that cir-
cumstances warrant, others who live
together as a family unit may be treat-
ed as if they are a family for the pur-
pose of determining assistance under
these regulations.

(j) Farm Operation. Any activity con-
ducted solely or primarily for the pro-
duction of one or more types of agricul-
tural products or commodities, includ-
ing timber, for sale or home use, and
customarily producing such products
or commodities in sufficient quantity
to be capable of contributing materi-
ally to the operator’s support.

(k) Financial Means. A comparable re-
placement dwelling is within the finan-
cial means of the displaced family or
individual if the average monthly rent-
al or housing cost (e.g., monthly mort-
gage payments, insurance for the
dwelling unit, property taxes, and
other reasonable recurring related ex-
penses) which the displaced person will
be required to pay does not exceed the
greater of 25 percent of the monthly
gross income of the displaced family or
individual or the ratio of the present
monthly rental or housing cost to the
gross income of the displaced family or
individual. (Supplemental payments
made by public agencies are to be in-
cluded in gross income for purposes of
these comparisons.)

(l) Initiation of Negotiations. In the
case where eminent domain is neither
exercised nor threatened to be exer-
cised, the initiation of negotiations is
the initial written communication
stating a price by the owner or the
owner’s representative to the Postal
Service, or by the Postal Service to the
owner or the owner’s representative,
regarding a proposed acquisition (by
purchase or lease) or an interest in a
specific piece of real property. In the
case where eminent domain is either
exercised or threatened to be exercised,
the initiation of negotiations is the
date the Postal Service makes a writ-
ten offer of just compensation.

(m) Notice of Displacement. A notice
given in writing by the Postal Service
to a person that he or she will be dis-
placed from his or her place of resi-

dence, business or farm, as a result of
a facility action by the Postal Service.
A notice of displacement may be com-
bined with or in a notice to vacate.

(n) Notice to Vacate. A notice given in
writing by the Postal Service to a per-
son that he or she is to vacate postal
owned property on or before a certain
date. A notice to vacate may be com-
bined with or in a notice of displace-
ment.

(o) Owner of Displacement Dwelling. A
person is considered to be an owner, if,
at the initiation of negotiations, the
person holds any of the following inter-
ests in real property acquired for a
postal project:

(1) Fee title, a life estate, a 99-year
lease, or a lease, including any options
for extension, with at least 50 years to
run from the date of acquisition; or

(2) An interest other than leasehold
interest in a cooperative housing
project which includes the right to oc-
cupy a dwelling; or

(3) A contract to purchase any of the
interests or estates described in para-
graph (o)(1) or (o)(2) of this section; or

(4) Any other interest, including a
partial interest, which in the judgment
of the Postal Service, warrants consid-
eration as ownership.

(p) Person. Any individual, family,
partnership, corporation, association,
business or farm operation.

(q) Personal Property. Any tangible
property, not considered part of the
real property, for which payment has
not been included in the acquisition
cost.

(r) Tenant. A person who has the
legal right to temporary use and occu-
pancy of real property owned by an-
other. In some cases, these regulations
also use the term ‘‘tenant’’ to refer to
a person who occupies real property
owned by another but whose legal right
was terminated due to a timely notice
to vacate the real property used and
occupied.

[51 FR 6983, Feb. 27, 1986, as amended at 54
FR 10666, Mar. 15, 1989]

§ 777.14 Certain indirect actions pro-
hibited.

Postal employees shall take no indi-
rect, coercive, or deceptive actions to

VerDate 25<JUN>98 10:35 Jul 27, 1998 Jkt 179140 PO 00000 Frm 00201 Fmt 8010 Sfmt 8010 Y:\SGML\179140T.XXX pfrm01 PsN: 179140T



210

39 CFR Ch. I (7–1–98 Edition)§ 777.21

cause persons to move from real prop-
erty in an effort to avoid the cir-
cumstances under which such persons
would be eligible to receive relocation
benefits as displaced persons under
these regulations. If a claimant dem-
onstrates that such prohibited action
caused him or her to move, he or she
will be treated as a displaced person
hereunder, if he or she otherwise meets
the definition of a displaced person.

Subpart B—Uniform Relocation
Assistance

§ 777.21 General procedures.
(a) Planning Prior to Site Selection.

When acquisition of a site under con-
sideration would likely involve dis-
placement of a person eligible under
§ 777.13 for relocation assistance, the
Postal Service representative shall pre-
pare a relocation needs and availabil-
ity analysis. The Postal Service rep-
resentative shall include in the analy-
sis a complete inventory of persons
who may be displaced and specifically
identify their needs.

(b) Planning Subsequent to Site Selec-
tion. Subsequent to site selection, the
Postal Service must review the reloca-
tion needs and availability analysis
and establish a specific plan for provid-
ing the assistance covered by these reg-
ulations to any eligible displaced per-
sons. It will further determine the ne-
cessity of establishing an on-site relo-
cation office which would be accessible
to displaced persons and would be
staffed with relocation personnel quali-
fied to render all relocation services.
The Postal Service will assure that
cost estimates reflect current market
conditions and that funding is avail-
able for all relocation assistance and
activities.

(c) Contracting for Relocation Services.
When the Postal Service determines it
to be advantageous, it may enter into a
relocation assistance service contract
with a public agency or private firm
having expertise in relocation assist-
ance. The contract must require the
contractor to follow Postal Service re-
location assistance regulations.

(d) Notice to Vacate, Ninety Day Re-
quirement. Postal Service notices to va-
cate must be issued at least 90 days
prior to the date the property must be

vacated. Any such notice must be in
writing and delivered in person with re-
ceipt acknowledged, or by certified
mail, return receipt requested. The 90-
day requirement does not apply to any
such notice issued subsequent to a
valid notice to vacate issued by the
prior owner of the property. A 90-day
notice may be given with, or such no-
tice may be combined with, but such
notice must not be given before, the
notice of displacement referred to in
paragraph (f) of this section.

(e) Shorter Notice Period, Unusual Cir-
cumstances. An occupant may be re-
quired to vacate the property on less
than 90 days advance written notice if
the Postal Service determines that a
90-day notice is impracticable. An ex-
ample of such a situation is when the
person’s continued occupancy of the
property would constitute a substan-
tial danger to the person’s health or
safety.

(f) Notice of Displacement. Normally, a
notice of displacement will be given at
the time of acquisition or later. Such
notice must not be given earlier than
the time of contracting, except in the
case of acquisitions by eminent domain
or by the threat of eminent domain.
Such notice may be given at the time
of contracting or between the time of
contracting and the time of acquisition
if the Postal Service considers it wise
to start the displacement process then
and if, in the judgment of the Postal
Service, it is clear that person will in
fact be a displaced person.

(g) Notice of Availability of Advisory
Services. The notice of displacement
will state that relocation assistance
advisory services will be available to
the displaced person and will designate
who will provide such services.

(h) Eviction for cause. Any person oc-
cupying real property and not in un-
lawful occupancy on the date of initi-
ation of negotiations is presumed to be
entitled to relocation payments and
other assistance unless the Postal
Service determines that:

(1) The person received an eviction
notice prior to initiation of negotia-
tions and, as a result of that notice, is
later evicted; or
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(2) The person is evicted after initi-
ation of negotiations for serious or re-
peated violation of material terms of
the lease or occupancy agreement; and

(3) In either case the eviction is not
undertaken for the purpose of evading
the obligation to make the relocation
payments and other assistance avail-
able.

[51 FR 6983, Feb. 27, 1986, as amended at 54
FR 10667, Mar. 15, 1989]

§ 777.22 Relocation assistance advisory
services.

(a) General. The Postal Service car-
ries out an advisory assistance pro-
gram for displaced persons.

(b) Relocation Information. The Postal
Service must contact each displaced
person to provide an informational
statement outlining the assistance
available to the particular person. If it
is impracticable to contact the dis-
placed persons personally, the informa-
tional statement must be mailed to the
persons, certified mail, return receipt
requested.

(c) Time of Initial Contact to Provide
Relocation Information. The initial con-
tact to provide relocation information
must take place by the following dates:

(1) Where acquisition of the property
is to occur as a result of the exercise or
the threat of the exercise of eminent
domain, at the time of initiation of ne-
gotiation or within 30 days thereafter.

(2) In any other instance such con-
tact must be made prior to acquisition
and prior to the notice of displacement
or the notice to vacate, but it should
normally not be made prior to con-
tracting for the acquisition.

(d) Service to be Provided. The advi-
sory program shall include such serv-
ices as may be necessary or appropriate
to:

(1) Provide current information on
the availability, purchase prices, fi-
nancing, and rental costs of replace-
ment dwellings.

(2) For displaced persons eligible for
replacement housing payments, ex-
plain that the displaced person cannot
be required to move unless at least one
comparable replacement dwelling is
made available.

(i) At the request of the displaced
person, the Postal Service must inform
that person, in writing, of the specific

comparable replacement dwelling used
as the basis for the replacement hous-
ing payment offer, the price or rent
used to establish the upper limit of
that offer, the basis for the determina-
tion, and the amount of the replace-
ment housing payment to which he or
she may be entitled.

(ii) Where feasible, housing must be
inspected by the Postal Service rep-
resentative prior to its being made
available to assure that it is a com-
parable replacement dwelling and
meets the decent, safe, and sanitary
standard. The displaced person must be
notified that a replacement housing
payment will not be made unless the
replacement dwelling is inspected and
determined to be decent, safe, and sani-
tary.

(iii) Whenever possible, minority dis-
placed persons must be given reason-
able opportunities to relocate to com-
parable dwellings, not located in a an
area of minority concentration, that
are within their financial means. This
policy, however, does not require the
Postal Service to provide a person a
larger payment than is necessary to
enable that person to relocate to a
comparable replacement dwelling.

(iv) All displaced persons, especially
the elderly and handicapped, must be
offered transportation to inspect hous-
ing to which they are referred.

(3) Provide current and continuing
information on the availability, pur-
chase prices, and rental costs of com-
parable and suitable commercial and
farm properties and locations, and as-
sist any person displaced from a busi-
ness or farm operation to obtain and
become established in a suitable re-
placement location.

(4) Minimize hardships to displaced
persons in adjusting to relocation by
providing counseling, advice about
other sources of assistance that may be
available, and such other help as may
be appropriate.

(5) Supply displaced persons with ap-
propriate information concerning Fed-
eral, State, and local housing pro-
grams, disaster loan and other pro-
grams administered by the Small Busi-
ness Administration, and other Fed-
eral, State, and local programs offering
assistance to displaced persons.
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(6) Upon selection of a replacement
property by a displaced person, the
Postal Service may arrange for a rep-
resentative to assist the displaced per-
son with necessary arrangements for
the move.

§ 777.23 Moving expenses.
(a) Eligibility. (1) Residential dis-

placed persons are entitled to benefits
under paragraphs (b) and (c) of this sec-
tion.

(2) Business and farm displaced per-
sons are entitled to benefits under
paragraphs (d) through (k) of this sec-
tion.

(3) Those business or farm displaced
persons who reside on the property
where the business or farm operation is
conducted are eligible for applicable
benefits both as residents and as busi-
ness or farm displaced persons, but no
duplicate payments are allowed.

(4) Persons who are required to move
or to move personal property from real
property, an interest in which is not
acquired by the Postal Service, when it
is determined by the Postal Service
that such move is necessary or reason-
able because of the Postal Service’s
having acquired an interest in other
real property owned or leased by such
persons and on which such persons con-
duct a business or farm operation,
under circumstances where such per-
sons are displaced persons with regard
to such other real property or would
have been displaced persons with re-
gard to such other real property had
they been required to move or to move
personal property from such other real
property, are entitled to benefits as
residential, business or farm displaced
persons under paragraphs (a)(1) or (a)(2)
of this section.

(5) Eligibility for moving expenses
does not depend upon the owner’s or
tenant’s actual occupancy of the dis-
placement real property.

(b) Allowable Expenses, Residential
Moves. Allowable moving expenses in-
clude:

(1) Transportation of the displaced
person and his or her personal prop-
erty. Transportation costs are limited
to the costs of a move up to a distance
of 50 miles unless the Postal Service
determines that relocation beyond 50
miles is justified.

(2) Packing, crating, unpacking, and
uncrating of the personal property.

(3) Disconnecting, dismantling, re-
moving, reassembling, and reinstalling
relocated household appliances and
other personal property.

(4) Storage of the personal property
not to exceed 12 months unless the
Postal Service determines that a
longer period is necessary.

(5) Reasonable costs for insurance for
the replacement value of the personal
property being moved or stored.

(6) When determined to be fair and
reasonable by the Postal Service the
replacement value of property lost, sto-
len, or damaged in the process of mov-
ing (not through the fault or neg-
ligence of the displaced person, his or
her agent, or employee), but only
where insurance covering such loss,
theft, or damage is not reasonably
available.

(7) Other moving related expenses
that are not listed as non-allowable
under paragraph (l)(3) of this section
and which the Postal Service deter-
mines to be reasonable and necessary.

(c) Fixed payment for moving expenses.
residential moves. Any person displaced
from a dewlling or a seasonal residence
is entitled to receive an expense and
dislocation allowance as an alternative
to a payment for actual moving and re-
lated expenses. This allowance shall be
determined according to the applicable
schedule approved by the Federal High-
way Administration. This includes a
provision that the expense and disloca-
tion allowance to a person with mini-
mal personal possessions who is in oc-
cupancy of a dormitory style room
shared by two or more other unrelated
persons or a person whose residential
move is performed by an agency at no
cost to the person shall be limited to
$50.

(d) Allowable Expenses, Business and
Farm Operations. Allowable expenses in-
clude:

(1) The expenses allowed under para-
graphs (b) (2), (4), (5) and (6) of this sec-
tion;

(2) Transportation of personal prop-
erty. Transportation costs are limited
to a distance up to 50 miles unless the
Postal Service makes a finding that re-
location beyond 50 miles is justified.
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(3) Disconnecting, dismantling, re-
moving, reassembling, and reinstalling
relocated machinery, equipment, and
other personal property, and substitute
personal property as described in para-
graph (d)(8) of this section. This in-
cludes connection to utilities available
at the replacement site or building and
minor modifications to personal prop-
erty to adapt it to the replacement site
or building. Excluded are expenses for
providing utilities to or installing util-
ities at the replacement site or build-
ing and expenses for repair, alteration,
improvement or modification of the re-
placement site or building. This exclu-
sion includes, but is not limited to, any
repairs, alterations, improvements, or
modifications required by local code to
bring the building up to standard.

(4) Any license, permit, or certifi-
cation fee required of the displaced per-
son by a governmental authority at the
replacement location. However, this
payment is limited to the pro rata
value for the remaining useful life of
any existing license, permit, or certifi-
cation.

(5) Reasonable professional services
necessary for planning the move of the
personal property. Such professional
services must be approved in advance
by the Postal Service and shall not ex-
ceed the lowest of three acceptable
bids.

(6) Relettering signs and replacing
stationary on hand at the time of dis-
placement that are made obsolete as a
result of the move.

(7) Actual direct loss of tangible per-
sonal property incurred as a result of
moving or discontinuing the business
or farm operation. The payment will
consist of the reasonable costs incurred
in attempting to sell the item plus the
lesser of:

(i) The fair market value of the item
for continued use at the displacement
site, less the proceeds from its sale. (To
be eligible for this payment the claim-
ant must make a good faith effort to
sell the personal property, unless the
Postal Service determines that such ef-
fort is not necessary. When payment
for property loss is claimed for goods
held for sale, the fair market value
must be based on the cost of the goods
to the business, not the potential sell-
ing price.); or

(ii) The estimated cost of moving the
item no more than 50 miles, but with
no allowance for storage.

(8) If an item of personal property
which is used as part of a business or
farm operation is not moved, is
promptly replaced with a substitute
item that performs a comparable func-
tion at the replacement site, the dis-
placed person is entitled to payment of
the lesser of:

(i) The cost of the substitute item,
including installation costs at the re-
placement site, less any proceeds from
the sale. (To be eligible for payments
under paragraph (d)(8) of this section,
the claimant must make a good faith
effort to sell the personal property, un-
less the Postal Service determines that
such effort is not necessary.)

(ii) The estimated cost of moving and
reinstalling the replaced item, based
on the lowest acceptable bid or esti-
mate obtained by the Postal Service
for eligible moving and related ex-
penses, but with no allowance for stor-
age.

(9) A displaced business or farm oper-
ation is entitled to reimbursement for
actual expenses, not to exceed $1,000,
which the Postal Service determines to
be reasonable and which are incurred
in searching for a replacement loca-
tion. These expenses include transpor-
tation, meals and lodging away from
home, time spent searching (based on
reasonable salary or earnings) and fees
paid to a real estate agent or broker to
locate a replacement site, exclusive of
any fees or commissions related to the
purchase of such site.

(10) Other moving-related expenses,
not listed as non-allowable under para-
graph (l)(3) of this section, which the
Postal Service determines to be rea-
sonable and necessary.

(e) Fixed Payment in Lieu of Moving
Expenses, Business Moves. Any displaced
business, other than an outdoor adver-
tising display business, or a non-profit
organization, is eligible for a fixed pay-
ment in lieu of actual moving and re-
lated expenses. This payment must be
in an amount equal to the average an-
nual net earnings of the business at
that location, as computed under para-
graph (i) of this section, but not less
than $1,000 nor more than $20,000. For a
displaced person to qualify for this
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payment, the Postal Service must de-
termine that:

(1) The business owns or rents per-
sonal property which must be moved in
connection with such displacement and
for which an expense would be incurred
in such move; and, the business vacates
or relocates from its displacement site;
and

(2) The business cannot be relocated
without a substantial loss of its exist-
ing patronage (clientele or net earn-
ings). A business is assumed to meet
this test unless the Postal Service de-
termines that it will not suffer a sub-
stantial loss of its existing patronage;
and

(3) The business is not part of a com-
mercial enterprise having more than
three other entities which are not
being acquired by the Postal Service,
and which are under the same owner-
ship and engaged in the same or simi-
lar business activities.

(4) The business contributed materi-
ally to the income of the displaced per-
son during the 2 taxable years prior to
displacement (see paragraph (h) of this
section). However, the Postal Service
may waive this test for good cause.

(5) The business is not operated at a
displacement dwelling solely for the
purpose of renting such dwelling to
others.

(f) Determining the Number of Busi-
nesses. In determining whether two or
more displaced legal entities con-
stitute a single business which is enti-
tled to only one fixed payment, all per-
tinent factors shall be considered, in-
cluding the extent to which:

(1) The same premises and equipment
are shared;

(2) Substantially identical or inter-
related business functions are carried
out and business and finacial affairs
are commingled;

(3) The entities are held out to the
public, and to those customarily deal-
ing with them, as one business; and

(4) The same person or closely related
persons own, control, or manage the af-
fairs of the entities.

(g) Fixed Payment in Lieu of Moving
Expenses, Farm Operation. Any dis-
placed farm operation may choose a
fixed payment in lieu of a payment for
actual moving and related expenses in
an amount equal to its average annual

net earnings as computed in accord-
ance with paragraph (i) of this section,
but not less than $1,000 nor more than
$20,000. For a displaced person to qual-
ify for this payment, the Postal Serv-
ice must determine that the farm oper-
ation contributed materially to the in-
come of the displaced person during the
two taxable years prior to the displace-
ment (see paragraph (h) of this sec-
tion). In the case of acquisition of land
which was part of a farm operation be-
fore the acquisition, the fixed payment
shall be made only if the Postal Serv-
ice determines that:

(1) The acquisition of part of the land
caused the operator to be displaced
from the operation on the remaining
land; or

(2) The partial acquisition caused a
substantial change in the nature of the
farm operation.

(h) Contributes materially. The term
‘‘contributes materially,’’ as used in
paragraphs (e) and (g) of this section
means that, during the 2 taxable years
prior to the taxable year in which dis-
placement occurs, or during such other
period as the Postal Service deter-
mines to be more equitable, a business
or farm operation:

(1) Had average annual gross receipts
of at least $5,000; or

(2) Had average annual net earnings
of at least $1,000; or

(3) Contributed at least 331⁄3 percent
of the owner’s or operator’s average an-
nual gross income from all sources.

(4) If the application of the above cri-
teria creates an inequity or hardship in
any given case, the Postal Service may
approve the use of other criteria as de-
termined appropriate.

(i) Average Annual Net Earnings of a
Business or Farm Operation. The average
annual net earnings of a business or
farm operation are one-half of its net
earnings before Federal, State, and
local income taxes during the 2 taxable
years immediately prior to the taxable
year in which it was displaced. If the
business or farm was not in operation
for the full 2 taxable years prior to dis-
placement, net earnings shall be based
on the actual period of operation at the
displacement site during the 2 taxable
years prior to displacement, projected
to an annual rate. Average annual net
earnings may be based upon a different
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period of time when the Postal Service
determines it to be more equitable. Net
earnings include any compensation ob-
tained from the business or farm oper-
ation by its owner, the owner’s spouse,
and dependents. The displaced person
shall furnish the Postal Service proof
of net earnings through income tax re-
turns, certified financial statements,
or other reasonable evidence which the
Postal Service determines is satisfac-
tory.

(j) Nonprofit Organizations. Any dis-
placed nonprofit organization may
choose a fixed payment in lieu of a pay-
ment for actual moving and related ex-
penses in an amount of $2,500, if the
Postal Service determines that it:

(1) Cannot be relocated without a
substantial loss of existing patronage
(membership or clientele). A nonprofit
organization is assumed to meet this
test, unless the Postal Service dem-
onstrates otherwise; and

(2) Is not part of an enterprise having
at least one other establishment en-
gaged in the same or similar activity
which is not being acquired by the
Postal Service.

(k) Relocation of Outdoor Advertising
Signs. The amount of a payment for di-
rect loss of an advertising sign which is
personal property is the lesser of:

(1) The depreciated replacement cost
of the sign, as determined by the Post-
al Service, less the proceeds from its
sale; (To be eligible for payments under
this paragraph (k)(1), the claimant
must make a good faith effort to sell
the sign, unless the Postal Service de-
termines that such effort is not nec-
essary.) or

(2) The estimated cost of moving the
sign, no more than 50 miles, but with
no allowance for storage.

(l) Payment for actual reasonable rees-
tablishment expenses, nonresidential
moves. In addition to the payments
available as allowable expenses for
nonresidential moves, a small business,
farm or non-profit organization may be
eligible to receive a payment, not to
exceed $10,000 for expenses actually in-
curred in relocating and reestablishing
such small business, farm or non-profit
organization at a replacement site.

(1) Allowable expenses. Reestablish-
ment expenses must be reasonable and
necessary, as determined by the Postal

Service. They may include the follow-
ing:

(i) Repairs or improvements to the
replacement real property as required
by federal, state, local law, code or or-
dinance.

(ii) Modifications to the replacement
property to accommodate the business
operation or make replacement struc-
tures suitable for occupancy.

(iii) Construction and installation
costs not to exceed $1,500 for exterior
signing to advertise the business.

(iv) Installation of security or fire
protection devices.

(v) Provision of utilities from right-
of-way to improvements on the re-
placement site.

(vi) Redecoration or replacement of
soiled or worn surfaces at the replace-
ment site, such as paint, panelling or
carpeting.

(vii) Licenses, fees and permits when
not paid as part of the moving ex-
penses.

(viii) Feasibility surveys, soil testing
and marketing studies.

(ix) Advertisement of replacement lo-
cation, not to exceed $1,500

(x) Professional services in connec-
tion with the purchase or lease of a re-
placement site.

(xi) Increased costs of operation dur-
ing the first two years at the replace-
ment site, not to exceed $5,000, for such
items as lease or rental charges, per-
sonal or real property taxes, insurance
premiums, utility charges including
impact fees or one time assessments
for anticipated heavy utility usage.

(xii) Other items that the Postal
Service considers essential to the rees-
tablishment of the business.

(2) Non-allowable expenses. Following
is a non-exclusive listing of
restablishment expenditures not con-
sidered to be reasonable, necessary or
otherwise allowable.

(i) Purchase of capital assets such as
office furniture, filing cabinets, ma-
chinery, or trade fixtures.

(ii) Purchase of manufacturing mate-
rials, production supplies, product in-
ventory, or other items used in the
normal course of the business oper-
ation.

(iii) Interior or exterior refurbish-
ment at the replacement site which are
for cosmetic purposes only.

VerDate 25<JUN>98 10:35 Jul 27, 1998 Jkt 179140 PO 00000 Frm 00207 Fmt 8010 Sfmt 8010 Y:\SGML\179140T.XXX pfrm01 PsN: 179140T



216

39 CFR Ch. I (7–1–98 Edition)§ 777.24

(iv) Interest on money borrowed to
make the move or purchase the re-
placement property.

(v) Payment to a part-time business
in the home which does not contribute
materially to the household income.

(vi) Payment to a person whose sole
business at a replacement dwelling is
the rental of such dwelling to others.

(m) General Provisions—(1) Self moves.
If the displaced person elects to take
full responsibility for all or a part of
the move, the Postal Service may ap-
prove a payment for the person’s mov-
ing expenses in an amount not to ex-
ceed the lowest of three bids acceptable
to the Postal Service. Bids may be ob-
tained by either the displaced person or
the Postal Service.

(2) Transfer of Ownership. Upon re-
quest by the Postal Service and in ac-
cordance with applicable law, the dis-
placed person may transfer to the Post-
al Service ownership of any personal
property that is not to be moved, sold,
or traded-in by executing a disclaimer
of all rights or interest in the property.

(3) Non-Allowable Expenses. Except as
specifically otherwise provided herein,
a displaced person is not entitled to
payment for:

(i) The cost of moving any structure
or other real property improvement.

(ii) Loss of goodwill.
(iii) Loss of profits.
(iv) Loss of trained employees.
(v) Any additional operating expenses

of a business or farm operation caused
by operating in a new location.

(vi) Personal injury.
(vii) Any legal fee or other cost for

perparing a claim for a relocation pay-
ment or for representing the displaced
person before the Postal Service.

(viii) Expenses for searching for a re-
placement dwelling.

(ix) Costs for storage of personal
property on real property owned or
leased by the displaced person.

[51 FR 6983, Feb. 27, 1986, as amended at 52
FR 48029, Dec. 17, 1987; 54 FR 10667, Mar. 15,
1989]

§ 777.24 Replacement housing pay-
ments.

(a) Residential displaced persons are
eligible for replacement housing pay-
ments as follows:

(1) Residential displaced persons who
lawfully and continuously owned and
occupied a displacement dwelling for
not less than 180 days prior to the initi-
ation of negotiations are entitled to
the benefits set out in paragraph (b) of
this section. Such displaced persons
may alternately choose the benefits
under paragraph (f) of this section.

(2) Residential displaced persons who
lawfully and continuously owned and
occupied, and residential displaced per-
sons who were tenants and lawfully and
continously occupied, a displacement
dwelling for not less than 90 days prior
to the initiation of negotiations are en-
titled to the benefits set out in para-
graph (e) of this section.

(3) Where the replacement housing
payment provided hereunder does not
provide for housing within the finan-
cial means (see § 777.13(j)) of the dis-
placed person, see § 777.27, Last Resort
Housing.

(b) Benefits for 180 Day Owner Occu-
pants. Displaced persons eligible under
paragraph (a)(1) of this section are en-
titled to benefits as set out below:

(1) An amount which is the sum of:
(i) The amount which must be added

to the acquisition cost of the displace-
ment dwelling to provide a total
amount equal to the lesser of:

(A) The reasonable cost of a com-
parable replacement dwelling as deter-
mined by paragraph (c) of this section;
or

(B) The purchase price of a decent,
safe and sanitary replacement dwelling
actually purchased and occupied by the
displaced person; plus

(ii) Interest Cost (see paragraph (d) of
this section); plus

(iii) Incidental Expenses (see para-
graph (h) of this section).

(2) The benefits in paragraph (b)(1) of
this section, are limited to a maximum
payment of $22,500.

(3) The benefits in paragraph (b)(1) of
this section, are available only if a de-
cent, safe and sanitary replacement
dwelling is purchased within 12 months
after the latter of:

(i) The date of acquisition or, in the
case of condemnation, the date the re-
quired amount is deposited in a court
for the displaced person’s benefit, or

(ii) The date the person moves from
the displacement dwelling.
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(c) Determining the Cost of a Com-
parable Replacement Dwelling. The cost
of a comparable replacement dwelling
for purposes of benefits to be paid to
180 day owner occupants will be deter-
mined by applying the following:

(1) If available, at least three rep-
resentative comparable replacement
dwellings must be examined and the
payment offer computed on the cost of
the fair market value of the dwelling
most closely comparable to the dis-
placement dwelling.

(2) To the extent, feasible, com-
parable replacement dwellings will be
selected from the neighborhood in
which the displacement dwelling was
located. If this is not possible, com-
parable replacement dwellings will be
selected from nearby or similar neigh-
borhoods where housing costs are simi-
lar.

(d) Increased Mortgage Interest Costs.
The amount to be paid to a displaced
180 day owner occupant for increased
mortgage interest costs is the amount,
if any, by which the present value of
the interest on the mortgage loan(s) on
the replacement dwelling plus any
other debt service costs exceeds the
present value of the interest on the
mortgage loan(s) on the displacement
dwelling plus purchaser’s points and
loan origination fees, subject to the
following:

(1) The payment must be based only
on bona fide mortgages that were a
valid lien on the displacement dwelling
for at least 180 days prior to the initi-
ation of negotiations. All such mort-
gages on the displacement dwelling
must be used to compute the payment.

(2) The payment must be based on
the unpaid mortgage balance on the
displacement dwelling or the new
mortgage amount, whichever is less.

(3) The payment must be based on
the remaining term of the mortgage on
the displacement dwelling or the ac-
tual term of the new mortgage, which-
ever is shorter.

(4) The new mortgage must be a bona
fide mortgage and its interest rate
must not exceed the prevailing interest
rate currently charged by mortgage
lending institutions in the area in
which the replacement dwelling is lo-
cated.

(5) The discount rate used to compute
the present value of the increased in-
terest cost must be the prevailing in-
terest rate paid on demand savings de-
posits by commercial banks in the area
in which the replacement dwelling is
located.

(6) Purchaser’s points and loan origi-
nation fees, but not seller’s points, are
reimbursable to the extent they are
not paid as incidental expenses, they
do not exceed rates normal to similar
real estate transactions in the area,
and the Postal Service determines
them to be necessary. The computation
of such points and fees shall be based
on the unpaid mortgage balance on the
displacement dwelling, or the new
mortgage amount, whichever is less.

(e) Benefits for 90 Day Owner Occupant
and Tenants. Displaced persons eligible
under paragraph (a)(2) of this section
are entitled to benefits as set out
below:

(1) Rental assistance benefits, as set
out in paragraph (f) of this section or
downpayment assistane benefits, as set
out in paragraph (g) of this section.

(2) The benefits in paragraph (e)(1) of
this section, are limited to $5,250.

(3) The benefits in (e)(1) above are
available only if a decent, safe and san-
itary replacement dwelling is pur-
chased or rented within 12 months
after the latter of:

(i) The date of acquisition or, in the
case of condemnation, the date the re-
quired amount is deposited in the court
for the displaced person’s benefit, or

(ii) The date the person moves from
the displacement dwelling.

(f) Rental Assistance. The rental as-
sistance benefits, not to exceed $5,250,
for 90 day owner occupants and tenants
will be computed as follows:

(1) The amount which must be added
to 42 times the average monthly rental
paid at the displacement dwelling (or,
if the displaced person is an owner oc-
cupant, the fair market rental value
had the displacement dwelling been
rented) for the three-month period
prior to displacement to provide a total
amount equal to the lesser of:

(i) 42 times the reasonable monthly
rental of a comparable replacement
dwelling; or

(ii) 42 times the actual monthly rent-
al cost of the decent, safe, and sanitary
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dwelling actually rented and occupied
by the displaced person.

(2) If utilities are included in either
the replacement dwelling or the dis-
placement dwelling rent, appropriate
utilities must be factored into both
rentals. If utilities are not included in
either monthly rental then the pay-
ment will be computed using the base
rental rates.

(3) If, in the opinion of the Postal
Service, the monthly rental at the dis-
placement dwelling is significantly
below the fair market rent of the dis-
placement dwelling, such fair market
rent must be used in computing the
rental assistance payment.

(4) The payment under this section
must be disbursed in a lump-sum
amount unless the Postal Service de-
termines on a case-by-case basis, for
good cause, that the payment should be
made in installments. Where the rental
assistance payment exceeds $5,250
under the provisions of Last Resort
Housing, (§ 777.27), installment pay-
ments or payments through escrow ac-
counts may be considered.

(g) Downpayment assistance. Down-
payment assistance, not to exceed
$5,250, is available to 90 day owner oc-
cupants and 90 day tenants. This $5,250
amount may be considered to include
the full amount of the required down-
payment and incidental expenses.

(h) Incidental Expenses. Incidental ex-
penses covered under paragraph
(b)(1)(iii) or (g) of this section are those
reasonable costs actually incurred by
the displaced person incident to the
purchase of a replacement dwelling and
customarily paid by the buyer (not to
exceed the costs of such for a com-
parable replacement dwelling). They
include:

(1) Legal, closing, and related costs,
including those for title search and in-
surance, preparing conveyance instru-
ments, notary fees, preparing surveys
and plats, and recording fees.

(2) Lender, FHA, or VA appraisal
fees.

(3) FHA or VA application fee.
(4) Certification of structural sound-

ness when required by the lender.
(5) Credit report.
(6) Owner’s and mortgagee’s evidence

or assurance of title.
(7) Escrow agent’s fee.

(8) State revenue or documentary
stamps, sales or transfer taxes.

(9) Such other costs as the Postal
Service determines to be incidental to
the purchase.

[51 FR 6983, Feb. 27, 1986, as amended at 52
FR 48029, Dec. 17, 1987]

§ 777.25 Additional rules for replace-
ment housing payments.

(a) Multiple Owners. When a single
family dwelling is owned by more than
one person and occupied by only some
of the 180 day owners (for example,
when the dwelling is owned by an es-
tate and only one of the heirs is in oc-
cupancy), the occupant(s) is (are) eligi-
ble to receive a maximum total price
differential which is the lesser of:

(1) The difference between (i) the rea-
sonable cost of a comparable replace-
ment dwelling, as determined under
§ 777.24(c) and (ii) the acquisition cost
of the displacement dwelling; or

(2) The difference between (i) the oc-
cupant’s share of the acquisition cost
of the displacement dwelling and (ii)
the purchase price of a decent, safe,
and sanitary replacement dwelling ac-
tually purchased and occupied by the
displaced person.

(b) Multiple Occupants of One Dis-
placement Dwelling. If two or more oc-
cupants of the displacement dwelling
move to separate replacement dwell-
ings, each occupant is entitled to a rea-
sonable prorated share, as determined
by the Postal Service, of any reloca-
tion payments that would have been
made if the occupants moved together
to a comparable replacement dwelling.
However, if the Postal Service deter-
mines that two or more occupants
maintained separate households within
the same dwelling, such occupants
have separate entitlements to reloca-
tion payments.

(c) Mixed Use and Multi-Family Prop-
erties Acquired. If the displacement
dwelling was part of a property that
contained another dwelling unit or
space used for non-residential purposes,
or if it is located on a lot larger than
that typical for residential purposes,
only that portion of the acquisition
payment which is actually attributable
to the displacement dwelling and site
can be considered its acquisition cost
when computing the price differential.

VerDate 25<JUN>98 10:35 Jul 27, 1998 Jkt 179140 PO 00000 Frm 00210 Fmt 8010 Sfmt 8010 Y:\SGML\179140T.XXX pfrm01 PsN: 179140T



219

United States Postal Service § 777.26

(d) Disaster-Related Insurance Pro-
ceeds. To the extent necessary to avoid
duplicate compensation, the amount of
any insurance proceeds received by a
person in connection with a disaster re-
lated loss to the displacement dwelling
must be included in the acquisition
cost of the displacement dwelling when
computing the price differential.

(e) Inspection of Replacement Dwelling.
Before making a replacement housing
payment or releasing a payment from
escrow, the Postal Service must in-
spect the replacement dwelling and de-
termine that it is a decent, safe, and
sanitary dwelling.

(f) Purchase of Replacement Dwelling.
A displaced person is considered to
have met the requirement to purchase
a replacement dwelling if the person
has purchased an existing dwelling;
purchased and rahabilitated or moved
and restored an existing dwelling; or
constructed a new dwelling, provided in
each instance the dwelling is deter-
mined to be decent, safe and sanitary.

(g) Conversion of Payment. A displaced
person who initially rents a replace-
ment dwelling and receives a rental as-
sistance payment may, within the re-
quired 12 month eligibility period, pur-
chase a decent, safe and sanitary re-
placement dwelling. In such case, he or
she is eligible to revise his or her origi-
nal claim, and claim any additional as-
sistance for which he or she was origi-
nally eligible. However, any portion of
the rental assistance payment that has
been disbursed must be deducted from
the resultant replacement housing pay-
ment or downpayment assistance pay-
ment.

(h) Payment After Death. A replace-
ment housing payment is personal to
the displaced person. Upon his or her
death, the undisbursed portion of any
such payment shall not be paid to the
heirs or assigns, except that:

(1) The amount attributable to the
displaced person’s period of actual oc-
cupancy of the replacement housing
will be paid.

(2) The full payment must be dis-
bursed in any case in which a member
of a displaced family dies and other
family members continue to occupy
the replacement dwelling selected in
accordance with these regulations.

(3) Any portion of a replacement
housing payment necessary to satisfy
the legal obligation of an estate in con-
nection with the selection of a replace-
ment dwelling by or on behalf of a de-
ceased person must be disbursed to the
estate.

(i) 180 Day Owner Retention of Dis-
placement Dwelling. If a 180 day owner
occupant retains ownership of his or
her dwelling or the right to move his or
her dwelling from the displacement
site, and he or she moves it and reoccu-
pies it on a replacement site, the cost
of the actual replacement dwelling to
be computed for purposes of
§ 777.24(b)(1)(i)(A) (not to exceed the
purchase price of a comparable replace-
ment dwelling) will be the sum of:

(1) The expenses of moving and re-
storing the retained dwelling to a con-
dition comparable to that prior to the
move; and

(2) The salvage or other value de-
ducted from the acquisition cost for
the retained ownership; and

(3) Additional costs, if necessary, in-
curred to make the unit a decent, safe,
and sanitary replacement dwelling; and

(4) The cost of the replacement site,
not to exceed the cost of a comparable
available and suitable replacement
site.

(j) 90 Day Owner/Retention of Displace-
ment Dwelling. A 90 day owner occupant
who retains ownership of his or her
dwelling or the right to remove his or
her dwelling may receive the benefits
as if he or she were a 180 day owner oc-
cupant subject, however, to a limita-
tion of $5,250 on maximum benefits in
lieu of the $22,500 limitation set out in
paragraph § 777.24(b)(2).

[51 FR 6983, Feb. 27, 1986, as amended at 54
FR 10668, Mar. 15, 1989]

§ 777.26 Mobile homes.
(a) Moving Expenses. Displaced per-

sons who are occupants of mobile
homes are eligible for moving expenses
under § 777.23 subject to the following:

(1) If the person owns the mobile
home, moving expenses may, at the
owner’s option, include any reasonable
costs incurred to move the mobile
home to a replacement site, plus the
reasonable cost of disassembling, mov-
ing, and reassembling any attached ap-
purtenances (such as porches, decks,
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skirting, and awnings) which were not
acquired, anchoring of the unit, and
utility ‘‘hook-up charges.’’

(2) If the person rents the mobile
home, the Postal Service may allow
the person moving expense benefits for
moving the mobile home as if the per-
son were an owner of the mobile home
under paragraph (a)(1) of this section.

(3) If costs of moving a mobile home
are paid as moving expenses under
paragraph (a)(1) or (2) of this section,
the person may not receive housing as-
sistance benefits hereunder, other than
any benefits to which they are entitled
that are limited to the site of the mo-
bile home.

(4) Displaced occupants of mobile
homes are eligible for moving expenses
for personal property other than the
mobile home and its appurtenances,
but only to the extent the Postal Serv-
ice does not pay the costs of moving
the mobile home (either as moving ex-
penses or replacement housing pay-
ments or, if it does pay such costs, the
personal property is of a type that is
customarily moved separately from the
mobile home.)

(b) Replacement Housing Payments.
Displaced persons who are 180 day or 90
day occupants of mobile homes qualify
for replacement housing payments
under § 777.24 subject to the following:

(1) If the displaced person owns the
mobile home and owns the site, the
person is eligible for benefits under ei-
ther § 777.24 (b) or (e).

(2) If the displaced person rents the
mobile home and rents the site the per-
son is eligible for benefits under
§ 777.24(e).

(3) If the displaced person rents the
mobile home and owns the site the per-
son is eligible for benefits under
§ 777.24(e), with regard to the mobile
home and to benefits under § 777.24(b)
with regard to the site, subject to a
limitation on the home and site bene-
fits combined of $22,500. (Persons who
voluntarily sell mobile home sites are
not displaced persons and are not enti-
tled to benefits under Subpart B. See
§ 777.13(e)(2)(viii)).

(4) If the displaced person owns the
mobile home and rents the site the per-
son is eligible for benefits under either
§ 777.24 (b) or (e) with regard to the mo-
bile home and to benefits as a tenant

under § 777.24(e) with regard to the site,
subject to a limitation on home and
site benefits combined of $5,250.

(c) Special Rules for Mobile Homes. (1)
In computing replacement housing
payments for mobile home owners
under paragraph (b) of this section,
apply the terms of § 777.25 (i) and (j) as
appropriate, to transactions involving
moving the mobile home to a new site.

(2) The acquisition of a portion of a
mobile home park may leave a remain-
der that is not adequate to continue
the operation of the park. When the
Postal Service determines that its ac-
quisition of the real property has had
this effect and that for this reason a
mobile home occupant located on the
remaining part of the property is re-
quired to move, such occupant shall be
considered a displaced person under
these regulations and shall be entitled
to such benefits hereunder as the per-
son would otherwise qualify.

[[51 FR 6983, Feb. 27, 1986, as amended at 52
FR 48029, Dec. 17, 1987]

§ 777.27 Last resort housing.
(a) Basic Determination to Provide Last

Resort Housing. A displaced person can-
not be required to move from his or her
dwelling unless at least one com-
parable replacement dwelling is made
available to him or her which is within
his or her financial means. When such
comparable replacement dwelling is
not available, additional measures may
be taken to provide for ‘‘last resort’’
housing for eligible displaced persons.

(b) Basic Rights of Persons to be Dis-
placed. The provisions of this section
do not deprive any displaced person of
any rights the person may have under
these regulations such as the right to
accept the maximum replacement
housing payment available under these
regulations and to move to a decent,
safe and sanitary replacement dwelling
even if such dwelling is beyond the per-
son’s financial means.

(c) Methods of Providing Replacement
Housing. The Postal Service has broad
latitude in implementing this section,
but implementation must be on a rea-
sonable cost basis. The Postal Service
may provide last resort housing using
the following methods:

(1) Rehabilitation of and/or additions
to an existing replacement dwelling.
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(2) The construction of a new replace-
ment dwelling.

(3) The provision of a direct loan
which requires regular amortization or
deferred repayment. Terms of such
loan will be at the discretion of the
Postal Service.

(4) A replacement housing payment
in excess of the $5,250 and $22,500 limi-
tations contained in § 777.24. A rental
subsidy under this section may be pro-
vided in installments.

(5) The relocation and any needed re-
habilitation of a replacement dwelling.

(6) The purchase or lease of land and/
or a replacement dwelling by the Post-
al Service and subsequent sale or lease
to, or exchange with, a displaced per-
son.

(7) The removal of barriers to the
handicapped.

(8) Any other method determined by
the Postal Service to be reasonable.

(d) Proof of Financial Need. Last Re-
sort Housing benefits exceeding the
limitations under § 777.24(b)(2) and
§ 777.24(e)(2) will not be paid unless re-
quired to provide housing within the
displaced person’s financial means. To
establish financial means, the dis-
placed person must furnish the Postal
Service proof of gross monthly income
through income tax returns, certified
financial statements or other reason-
able evidence which the Postal Service
determines is satisfactory.

[51 FR 6983, Feb. 27, 1986, as amended at 52
FR 48029, Dec. 17, 1987]

§ 777.28 Claims and appeals.
(a) Preparation of Claim. The reloca-

tion representative should assist eligi-
ble displaced persons in the prepara-
tion of claims for moving assistance
and relocation housing assistance. Pre-
liminary review should be conducted in
the field by the relocation representa-
tive with the displaced person, to pre-
clude technical difficulties in process-
ing the claim at a higher level.

(b) Documentation. Any claim for a re-
location payment must be supported by
such documentation as may be re-
quired to support the claim, for exam-
ple the length of occupancy at the dis-
placement dwelling, the rent paid at
the displacement dwelling, expenses in-
curred in relocating, etc. A displaced
person must be provided reasonable as-

sistance to complete and file any re-
quired claim.

(c) Time for Filing. All claims must be
filed with the Postal Service within 18
months after the date of the actual
move from the displacement property.

(d) Review, Approval and Payment.
The Postal Service will review claims
within 60 days of submission and ap-
prove or disapprove payment. Upon ap-
proval or partial approval of the dis-
placed person’s claim, the Postal Serv-
ice will promptly authorize payment of
the approved amount. The certification
that the claimant has occupied decent,
safe, and sanitary housing must be
completed prior to final payment of re-
placement housing payments.

(e) Relocation Payments Not Considered
as Income. Upon approval of the claim
and delivery of the relocation payment,
the displaced person must be advised
that no relocation payment made
under these procedures shall be consid-
ered as income for the purpose of the
Internal Revenue Code of 1954, or for
the purpose of determining the eligi-
bility or the extent of eligibility of any
person for assistance under the Social
Security Act or any other Federal Law.

(f) Certification. Certification that a
person is displaced will be provided any
agency requiring such information to
assist that person under any Federal
law or program.

(g) Advance of Funds. If the displaced
person cannot arrange for the acquisi-
tion of a replacement property because
of financial problems and the problems
would be solved by an advance of funds,
the Postal Service may determine the
estimated amount of the actual claim
and authorize an advance of that
amount or a portion thereof. The dis-
placed person will be fully informed in
writing that his or her final claim will
then be subject to adjustment. Advance
payments should not be made to per-
sons with a history of financial irre-
sponsibility.

(h) Money Owed to the Postal Service.
In cases of Postal Service leasing the
acquired property to a displaced per-
sons, or in cases of advance moving
cost payments, any monies due the
Postal Service by the displaced person
and not paid before the remainder of
the relocation payments are made
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must be deducted from such payments
and the relocation file so documented.

(i) Notice of Denial of Claim. If the
Postal Service disapproves all or part
of a payment claimed, of refuses to
consider the claim on its merits be-
cause of untimely filing or other
grounds, it must promptly notify the
claimant in writing of the determina-
tion, the basis for the determination,
and the procedures for appealing the
determination.

(j) Appeal Procedure. If a displaced
person wishes to file an appeal:

(1) The appeal must be in writing.
(2) The appeal must be directed to

the General Manager, Real Estate Divi-
sion, and must set forth the displaced
person’s reasons for the appeal. (The
General Manager shall not have taken
part in the decision which led to the
appeal. Appeals misdirected to others
must be forwarded immediately to the
General Manager with notification of
the forwarding to the appellant.)

(3) The appeal must be submitted
within 60 days after the displaced per-
son receives written notification of the
Postal Service’s original determination
concerning the displacee’s claim. The
Postal Service may extend this time
limit for good cause.

(k) Right of Representation. A dis-
placed person has a right to be rep-
resented by legal counsel or other rep-
resentative in connection with his or
her appeal, but solely at the person’s
own expense.

(l) Review of Files by Appellant. The
Postal Service must permit a person to
inspect and copy all materials perti-
nent to his or her appeal, except mate-
rials which are confidential. Such in-
spection will be permitted as allowed
under the Freedom of Information Act,
39 CFR Part 265.

(m) Scope of Review. In deciding an
appeal, the Postal Service must con-
sider all pertinent justification and
other material submitted by the dis-
placed person and all other available
information that is needed to ensure a
fair and full review of the appeal.

(n) Determination and Notification
After Appeal. Promptly after receipt of
all supporting information submitted
by the appellant, the General Manager,
Real Estate Division, must make a
written determination on the appeal,

including the basis on which the deci-
sion was made, and furnish the appel-
lant a copy. If the full relief requested
is not granted at the Service Center
level, the General Manager, Real Es-
tate Division, must advise the person
of his or her right to appeal the deci-
sion to the Director, Office of Real Es-
tate. The rules stated here for appeals
to the General Manager apply as well
as to appeals to the Director, Office of
Real Estate.

[51 FR 6983, Feb. 27, 1986, as amended at 54
FR 10668, Mar. 15, 1989]

Subpart C—Acquisition
§ 777.31 Acquisition procedures.

(a) Policy; Application of Section. The
Postal Service, as a matter of policy,
acquires interests in real property
through voluntary agreements with
owners. Only under unusual and com-
pelling circumstances, and on a case-
by-case basis, does the Postal Service
acquire real property through the exer-
cise or the threat of the exercise of
eminent domain. This policy does not,
however, prevent the Postal Service
from occasionally entering into mutu-
ally agreeable condemnation proceed-
ings with an owner, where price is not
an issue, and for such purposes as to
clear title or to acquire property from
certain elected officials. For the pur-
poses of this section, the Postal Serv-
ice does not consider such voluntary
and mutually agreeable uses of con-
demnation proceedings as the exercise
or the threat of the exercise of eminent
domain. The following regulations
apply only to acquisitions by the exer-
cise or the threat of the exercise of
eminent domain:

(1) Notice to Owner. As soon as fea-
sible after deciding to acquire a spe-
cific property through the exercise of
eminent domain, the Postal Service
must notify the owner of its intent to
acquire the property.

(2) Expeditious Negotiations. The Post-
al Service must make every reasonable
effort to acquire real property expedi-
tiously by negotiation.

(3) Appraisal and Invitation to Owner.
Before the initiation of negotiations,
the real property shall be appraised in
accordance with Postal Service ap-
praisal standards as outlined in RE–1
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and the owner or the owner’s des-
ignated agent shall be given an oppor-
tunity to accompany the appraiser dur-
ing the appraiser’s inspection of the
property.

(4) Establishment of Offer of Just Com-
pensation. Prior to the initiation of ne-
gotiations (see § 777.13(k) for definition)
the Postal Service must establish an
amount which it believes is just com-
pensation for the real property rights
be acquired. The amount must not be
less than the approved appraisal of the
fair market value, including damages
or benefits to the remaining property.
Appraisers shall not give consideration
to, or include in their real property ap-
praisals, any allowances for the bene-
fits provided by title II of the Act.

(5) Summary Statement. Promptly
after determining fair market value,
the Postal Service shall make a writ-
ten offer to acquire the property for
the full amount believed to be just
compensation. Along with the written
purchase offer, the owner must be
given a written statement of the basis
for the offer of just compensation. This
statement must include:

(i) A statement of the amount offered
as just compensation. In the case of a
partial acquisition, the compensation
for the real property to be acquired and
the compensation for damages, if any,
must be separately stated.

(ii) The location and description of
the real property and the interest(s) to
be acquired.

(iii) An identification of the build-
ings, structures, and other improve-
ments (including removable building
equipment and trade fixtures) which
are considered part of the real property
for which the offer of just compensa-
tion is made. Where appropriate, the
statement shall identify and separately
held ownership interest in the improve-
ment(s), for example, a tenant-owned
improvement.

(6) Basic Negotiation Procedures. The
Postal Service must make every rea-
sonable effort to contact the owner or
the owner’s representative and:

(i) Discuss the Postal Service’s offer
to purchase the property including the
basis for the offer of just compensa-
tion, and;

(ii) Explain Postal Service acquisi-
tion policies and procedures including

the provisions for the payment of inci-
dental expenses as described under
§ 777.33.

(7) Opportunity to Consider Offer. The
owner must be given a reasonable op-
portunity to consider the Postal Serv-
ice’s offer, to present material which
he or she believes is relevant to deter-
mining the value of the property, and
to suggest modification in the proposed
terms and conditions of the purchase.
The Postal Service must consider the
owner’s presentation.

(8) Updating Offer of Just Compensa-
tion. If the information presented by
the owner or a material change in the
character or condition of the property
indicates the need for new appraisal in-
formation, or if a significant delay has
occurred since the time of the ap-
praisal(s) of the property, the Postal
Service must have the appraisal(s) up-
dated or obtain a new appraisal(s). If
the latest appraisal information indi-
cates that a change in the purchase
offer is warranted, the Postal Service
must promptly reestablish just com-
pensation and offer the revised amount
to the owner in writing.

(9) Contracts and Options. Contracts
to purchase shall cover only those
items related to the acquisition of the
property, and not incorporate provi-
sions for making payments for reloca-
tion costs or related costs under title II
of these regulations.

(10) Title II Benefits Not To Be Consid-
ered. In the event of condemnation, es-
timated compensation shall be deter-
mined solely on the basis of the ap-
praised value of the real property with
no consideration being given to or ref-
erence contained therein to the pay-
ments to be made under title II.

(11) Coercive Action. The Postal Serv-
ice shall not advance the time of con-
demnation, or defer negotiations or
condemnation, or the deposit of funds
with the court, or take any other coer-
cive action in order to induce an agree-
ment on the price to be paid for the
property.

(12) Inverse Condemnation. If the Post-
al Service intends to acquire any inter-
est in real property by exercise of the
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power of eminent domain, it must in-
stitute formal condemnation proceed-
ings and not intentionally make it nec-
essary for the owner to institute pro-
ceedings to prove the fact of the taking
of the real property.

(13) Payment Before Taking Possession.
Before requiring the owner to surren-
der possession of the real property, the
Postal Service must either:

(i) Pay the agreed purchase price to
the owner; or

(ii) In the case of a condemnation
proceeding, deposit with the court for
the benefit of the owner an amount not
less than the amount of the approved
appraised value of the property or the
amount of the award of compensation
in the condemnation proceeding for the
property.

(14) Right-of-Entry. With the prior ap-
proval of the owner, the Postal Service
may obtain a right-of-entry before
making payment to the owner.

§ 777.32 Acquisition of tenant-owned
improvements.

(a) Acquisition of Improvements. When
acquiring any interest in real property,
the Postal Service must acquire at
least an equal interest in all buildings,
structures, or other improvements lo-
cated upon the real property. This
must include any improvement of a
tenant owner who has the right or obli-
gation to remove the improvement at
the expiration of the lease term.

(b) Special Conditions. Payment for
tenant-owned improvements will be
made to the tenant only if he or she
meets the following conditions:

(1) In consideration for the payment
the tenant-owner assigns, transfers,
and releases to the Postal Service all of
the tenant-owner’s rights, title, and in-
terests in the improvement;

(2) The owner of the real property on
which the improvement is located dis-
claims all interest in the improvement;
and

(3) The payment does not result in
the duplication of any compensation
otherwise authorized by law.

(c) Preservation of Tenant’s Rights.
Nothing in this section shall be con-
strued to deprive the tenant-owner of
any rights to reject payment under
this section and to obtain payment for

such property interests in accordance
with other applicable law.

§ 777.33 Expenses incidental to trans-
fer of title to the Postal Service.

(a) Reimbursement. When property is
acquired through the exercise or the
threat of the exercise of eminent do-
main, the owner shall be reimbursed
for all reasonable expenses he or she
necessarily incurred in conveying the
real property to the Postal Service for:

(1) Recording fees, transfer taxes,
documentary stamps, evidence of title,
boundary surveys, legal descriptions of
the real property, and similar inciden-
tal expenses. However, the Postal Serv-
ice will not pay costs solely required to
perfect the owner’s title to the real
property.

(2) Penalty costs and other charges
for prepayment of any preexisting re-
corded mortgage, entered into in good
faith, encumbering the real property.

(3) The pro rata portion of any pre-
paid real property taxes which are allo-
cable to the period after the Postal
Service obtains title to the property or
effective possession of it, whichever is
earlier.

(b) Direct Payment. Whenever feasible
the Postal Service must pay these
costs directly and thus avoid the need
for an owner to pay such costs and then
seek reimbursement from the Postal
Service.

(c) Certain Litigation Expenses. The
owner of the real property acquired
must be reimbursed any reasonable ex-
penses, including reasonable attorney,
appraisal, and engineering fees which
the owner actually incurred because of
a condemnation proceeding if:

(1) The final judgment of the court is
that the Postal Service cannot acquire
the real property by condemnation; or

(2) The condemnation proceeding is
abandoned by the Postal Service other
than under an agreed-upon settlement;
or

(3) The court having jurisdiction ren-
ders a judgment in favor of the owner
in an inverse condemnation proceeding
or the Postal Service effects a settle-
ment of such a proceeding.
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Subpart D—Voluntary Acquisitions

§ 777.41 Acquisition procedures.

(a) Voluntary Acquisitions. Acquisition
rules for voluntary purchases are set
out in Handbook RE–1, Realty Acquisi-
tion and Management and cover such
areas as appraisal and negotiation pro-
cedures.

(b) Tenant-Owned Improvements. In
general the Postal Service deals exclu-
sively with the fee owner on the acqui-
sition of all real property interest at
the site. The Postal Service may, how-
ever, in exceptional cases deal directly
with a tenant on a leasehold improve-
ments matter. Should the Postal Serv-
ice acquire the fee interest without ac-
quiring rights in a leasehold improve-
ment under circumstances in which the
tenant would be entitled to compensa-
tion under § 777.32 of this part, if the
acquisition were by eminent domain or
the under threat thereof, the tenant
will be entitled to the benefits that
would, under such circumstances, have
been paid under § 777.32 of this part, un-
less the tenant has formally disclaimed
further right in the real property im-
provement beyond the time of the expi-
ration of his or her tenancy.

Subpart E—Donations

§ 777.51 Acceptance of donations.

Nothing in these regulations shall
prevent a person from making a gift or
donation of real property or any part
thereof, or any interest therein, or of
any compensation paid therefor, to the
Postal Service. The Postal Service may
obtain an appraisal of the real property
for income tax or other purposes if the
owner thereof requests the Postal Serv-
ice to do so.

PART 778—INTERGOVERNMENTAL
REVIEW OF POSTAL SERVICE FA-
CILITY ACTIONS

Sec.
778.1 What is the purpose of these regula-

tions?
778.2 What definitions apply to these regu-

lations?
778.3 What categories of facility project ac-

tions of the Postal Service are subject to
these regulations?

778.4 What are the Postal Service’s general
responsibilities under the Order?

778.5 What is the Postal Service’s obligation
with respect to federal interagency co-
ordination?

778.6 What procedures apply to a state’s
choice of facility action categories under
these regulations?

778.7 How does the Postal Service commu-
nicate with state and local officials con-
cerning the Postal Service’s facility
project actions?

778.8 How does the Postal Service provide
states an opportunity to comment on
proposed facility project actions?

778.9 How does the Postal Service receive
and respond to comments?

778.10 How does the Postal Service make ef-
forts to accommodate intergovernmental
concerns?

778.11 What are the Postal Service’s obliga-
tions in interstate situations?

778.12 [Reserved]
778.13 May the Postal Service waive any

provision of these regulations?

AUTHORITY: 39 U.S.C. 401.

SOURCE: 48 FR 29376, June 24, 1983, unless
otherwise noted.

§ 778.1 What is the purpose of these
regulations?

(a) The regulations in this part im-
plement Executive Order 12372, ‘‘Inter-
governmental Review of Federal Pro-
grams,’’ issued July 14, 1982 and amend-
ed on April 8, 1983. These regulations
also implement applicable provisions of
section 401 of the Intergovernmental
Cooperation Act of 1968, which the
Postal Service follows as a matter of
policy.

(b) These regulations are intended to
foster an intergovernmental partner-
ship and a strengthened Federalism by
relying on state processes and on state,
areawide, regional and local coordina-
tion for review of proposed direct fed-
eral development projects.

(c) These regulations are not in-
tended to create any right or benefit
enforceable at law by a party against
the Postal Service or its officers.

(d) These regulations implement Ex-
ecutive Order 12372 and are adopted
under the Postal Reorganization Act
rather than the statute and Executive
Order listed in paragraph (a) of this
section to the extent the statute and
Executive Order do not apply to the
Postal Service under 39 U.S.C. 410(a).
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§ 778.2 What definitions apply to these
regulations?

Order means Executive Order 12372,
issued July 14, 1982, and amended April
8, 1983, and titled ‘‘Intergovernmental
Review of Federal Programs.’’

State means any of the 50 states, the
District of Columbia, the Common-
wealth of Puerto Rico, the Common-
wealth of the Northern Mariana Is-
lands, Guam, American Samoa, the
U.S. Virgin Islands, or the Trust Terri-
tory of the Pacific Islands.

§ 778.3 What categories of facility
project actions of the Postal Service
are subject to these regulations?

The Postal Service publishes in the
FEDERAL REGISTER a list of its cat-
egories of facility project actions that
are subject to these regulations.

§ 778.4 What are the Postal Service’s
general responsibilities under the
Order?

(a) The Postal Service provides op-
portunities for consultation by elected
officials of those state and local gov-
ernments that would be directly af-
fected by the Postal Service’s facility
project actions.

(b) If a state adopts a process under
the Order to review and coordinate pro-
posed direct Federal development
projects, the Postal Service, to the ex-
tent permitted by law:

(1) Uses the state process to deter-
mine official views of state and local
elected officials;

(2) Communicates with state and
local elected officials as early in a fa-
cility project action’s planning cycle
as is reasonably feasible to explain spe-
cific plans and actions;

(3) Makes efforts to accommodate
state and local elected officials’ con-
cerns with proposed direct Federal de-
velopment projects that are commu-
nicated through the state process; and

(4)–(5) [Reserved]
(6) Seeks the coordination of views of

affected state and local elected offi-
cials in one state with those of another
state when a proposed direct Federal
development project has an impact on
interstate metropolitan urban centers
or other interstate areas.

§ 778.5 What is the Postal Service’s ob-
ligation with respect to federal
interagency coordination?

The Postal Service, to the extent
practicable, consults with and seeks
advice from other federal departments
and agencies substantially affected by
Postal Service facility project actions
covered under these regulations.

§ 778.6 What procedures apply to a
state’s choice of facility action cat-
egories under these regulations?

(a) A state may select any categories
of facility project actions published in
the FEDERAL REGISTER in accordance
with § 778.3 for intergovernmental re-
view under these regulations. Each
state, before selecting categories of fa-
cility project actions, shall consult
with local elected officials.

(b) Each state that adopts a process
shall notify the Postal Service of the
Postal Service’s categories of facility
actions selected for that process.

(c) A state may notify the Postal
Service of changes in its selections at
any time. For each change, the state
shall submit to the Postal Service an
assurance that the state has consulted
with local elected officials regarding
the change. The Postal Service may es-
tablish deadlines by which states are
required to inform the Postal Service
of changes in their facility action cat-
egory selections.

(d) The Postal Service uses a state’s
process as soon as feasible, after the
Postal Service is notified of the state’s
selections.

§ 778.7 How does the Postal Service
communicate with state and local
officials concerning the Postal Serv-
ice’s facility project actions?

(a) [Reserved]
(b) The Postal Service provides no-

tice directly to affected state,
areawide, regional, and local entities
in a state of a proposed direct Federal
development project if:

(1) The state has not adopted a proc-
ess under the Order; or

(2) The development project involves
a facility project action category not
selected for the state process.
This notice may be made by publica-
tion in local newspapers and/or by let-
ter.
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§ 778.8 How does the Postal Service
provide states an opportunity to
comment on proposed facility
project actions?

(a) Except in unusual circumstances,
the Postal Service gives state processes
or directly affected state, areawide, re-
gional and local officials and entities:

(1) [Reserved]
(2) At least 60 days from the date es-

tablished by the Postal Service to com-
ment on proposed facility project ac-
tions (except as noted in paragraph
(a)(3) of this section).

(3) For facility project actions in the
Washington, DC National Capital Re-
gion, coordination also is accomplished
with the National Capital Planning
Commission (NCPC). The Postal Serv-
ice gives the NCPC 90 days to comment
on projects in the Maryland and Vir-
ginia portions of the National Capital
Region.

(b) This section also applies to com-
ments in cases in which the review, co-
ordination, and communication with
the Postal Service have been delegated.

§ 778.9 How does the Postal Service re-
ceive and respond to comments?

(a) The Postal Service follows the
procedures in § 778.10 if:

(1) A state office or official is des-
ignated to act as a single point of con-
tact between a state process and all
federal agencies, and

(2) That office or official transmits a
state process recommendation for a fa-
cility project action of a category se-
lected under § 778.6.

(b)(1) The single point of contact is
not obligated to transmit comments
from state, areawide, regional or local
officials and entities where there is no
state process recommendation.

(2) If a state process recommendation
is transmitted by a single point of con-
tact, all comments from state,
areawide, regional, and local officials
and entities that differ from it must
also be transmitted.

(c) If a state has not established a
process, or does not submit a state
process recommendation, state,
areawide, regional and local officials
and entities may submit comments di-
rectly to the Postal Service.

(d) If a facility project action is not
selected for a state process, state,

areawide, regional and local officials
and entities may submit comments di-
rectly to the Postal Service. In addi-
tion, if a state process recommendation
for a nonselected facility project ac-
tion is transmitted to the Postal Serv-
ice by the single point of contact, the
Postal Service follows the procedures
of § 778.10.

(e) The Postal Service considers com-
ments which do not constitute a state
process recommendation submitted
under these regulations and for which
the Postal Service is not required to
apply the procedures of § 778.10 when
such comments are provided by a sin-
gle point of contact or directly to the
Postal Service by a commenting party.

§ 778.10 How does the Postal Service
make efforts to accommodate inter-
governmental concerns?

(a) If a state process provides a state
process recommendation to the Postal
Service through its single point of con-
tact, the Postal Service either:

(1) Accepts the recommendation;
(2) Reaches a mutually agreeable so-

lution with the state process; or
(3) Provides the single point of con-

tact with such written explanation of
its decision as the Postal Service in its
discretion deems appropriate. The
Postal Service may also supplement
the written explanation by providing
the explanation to the single pont of
contact by telephone, other tele-
communication, or other means.

(b) In any explanation under para-
graph (a)(3) of this section, the Postal
Service informs the single point of con-
tact that:

(1) The Postal Service will not imple-
ment its decision for at least ten days
after the single point of contact re-
ceives the explanation; or

(2) The Postal Service has reviewed
the decision and determined that be-
cause of unusual circumstances, the
waiting period of at least ten days is
not feasible.

(c) For purposes of computing the
waiting period under paragraph (b)(1)
of this section, a single point of con-
tact is presumed to have received writ-
ten notification 5 days after the date of
mailing of such notification.
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§ 778.11 What are the Postal Service’s
obligations in interstate situations?

(a) The Postal Service is responsible
for:

(1) Identifying proposed direct federal
development projects that have an im-
pact on interstate areas;

(2) Notifying appropriate officials
and entities in states which have
adopted a process and which select the
Postal Service’s facility project action
for review;

(3) Making efforts to identify and no-
tify the affected state, areawide, re-
gional, and local officials and entities
in those states that have not adopted a
process under the Order or do not se-
lect the Postal Service’s facility
project action for review;

(4) Responding pursuant to § 778.10 if
the Postal Service receives a rec-
ommendation from a designated
areawide agency transmitted by a sin-
gle point of contact in cases in which
the review, coordination, and commu-
nication with the Postal Service have
been delegated.

(b) The Postal Service uses the proce-
dures in § 778.10 if a state process pro-
vides a state process recommendation
to the Postal Service through a single
point of contact.

§ 778.12 [Reserved]

§ 778.13 May the Postal Service waive
any provision of these regulations?

In an emergency, the Postal Service
may waive any provision of these regu-
lations.
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