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closed to the public, stating each rel-
evant exemptive provision. The Sec-
retary shall retain this certification,
together with a statement from the of-
ficer presiding at the meeting which
sets forth the time and place of the
meeting, and the persons present.

(b) The Secretary shall arrange for a
complete transcript or electronic re-
cording adequate to record fully the
proceedings to be made of each meet-
ing or portion of a meeting of the
Board which is closed to the public.
The Secretary shall maintain a com-
plete verbatim copy of the transcript,
or a complete electronic recording of
each meeting or portion of a meeting
closed to the public for at least 2 years
after the meeting, or for 1 year after
the conclusion of any Postal Service
proceeding with respect to which the
meeting was held, whichever occurs
later.

(c) Except for those items of discus-
sion or testimony which the Board, by
a majority vote of those members who
are present, determines to contain in-
formation which may be withheld
under §7.3 of these bylaws, the Sec-
retary shall promptly make available
to the public, in the Public and Em-
ployee Communications Department at
Postal Service Headquarters, or in an-
other place easily accessible to the
public, the transcript or electronic re-
cording of a closed meeting, including
the testimony of any witnesses re-
ceived at the meeting. The Secretary
shall furnish a copy of this transcript,
or a transcription of this electronic re-
cording disclosing the identity of each
speaker, to any person at the actual
cost of duplication or transcription.

8§7.7 Enforcement.

(a) Under 5 U.S.C. 552b(g), any person
may bring a proceeding in the United
States Court of Appeals for the District
of Columbia to set aside any provisions
of these bylaws which are not in accord
with the requirements of 5 U.S.C. 552b
(a)-(f) and to require the promulgation
of provisions that are in accord with
those requirements.

(b) Under 5 U.S.C. 552b(h) any person
may bring a civil action against the
Board in an appropriate U.S. District
Court to obtain judicial review of the
alleged failure of the Board to comply
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with 5 U.S.C. 552b (a)-(f). The burden is
on the Board to sustain its action. The
court may grant appropriate equitable
relief, including enjoining future viola-
tions, or ordering the Board to make
public information improperly with-
held from the public.

(c) Under 5 U.S.C. 552b(i) the court
may assess against any party reason-
able attorney fees and other litigation
costs reasonably incurred by any other
party who substantially prevails, ex-
cept that the court may assess costs
against the plaintiff only if the court
finds that he initiated the suit pri-
marily for frivolous or dilatory pur-
poses.

§7.8 Open meetings, Freedom of Infor-
mation, and Privacy of Information.

The provisions of 5 U.S.C. 552b(c) (1)-
(10), enacted by Public Law 94-409, the
Government in the Sunshine Act, gov-
ern in the case of any request under
the Freedom of Information Act, 5
U.S.C. 552, to copy or to inspect the
transcripts or electronic recordings de-
scribed in §7.6 of these bylaws. Nothing
in 5 U.S.C. 552b authorizes the Board to
withhold from any individual any
record, including the transcripts or
electronic recordings described in §7.6
of these bylaws, to which the individ-
ual may otherwise have access under 5
U.S.C. 552a, enacted by the Privacy Act
of 1974, Public Law 93-579.

PART 8—[RESERVED]

PART 9—POLICY ON COMMU-
NICATIONS WITH GOVERNORS
OF THE POSTAL SERVICE DURING
PENDENCY OF RATE AND CLAS-
SIFICATION PROCEEDINGS [AP-
PENDIX]

Sec.

9.1 General policy.

9.2 Communications with the Governors
during the restricted period.

9.3 Public availability of communications.

AUTHORITY: 39 U.S.C. 202, 203, 205, 401 (2),
(10), 3621, 3625.

SOURCE: 49 FR 2888, Jan. 24, 1984, unless
otherwise noted.



United States Postal Service

8§9.1 General policy.

(a) To represent the public interest
generally and to insure that the Postal
Service meets the needs of the mailing
public, the Governors must be free to
hold uninhibited discussions on broad
postal issues with mailers and the gen-
eral public. Nevertheless, the Gov-
ernors believe that certain restrictions
on communications with the public are
appropriate when the Governors act in
their capacity as final administrative
decisionmakers on recommended deci-
sions of the Postal Rate Commission
concerning postal rates and classifica-
tions. These restrictions should reflect
a balance between, on the one hand,
the need to safeguard the integrity of
the administrative process for setting
rates and classifications and insure
meaningful judicial review of decisions
of the Governors on these subjects, and
on the other hand, the need for open
access to the Board to permit the mem-
bers to meet their statutory respon-
sibilities. To strike an appropriate bal-
ance, the Board has adopted the follow-
ing general guidelines: From the time
the Postal Rate Commission issues a
recommended decision until the Gov-
ernors have acted on the recommended
decision, any communication from an
interested person to the Governors
that is relevant to the merits of the
proceeding should be on the public
record and available for public inspec-
tion.

(b) In reviewing recommended deci-
sions of the Commission, the Governors
act on the record before them. They
are under no obligation to take com-
munications from the public into ac-
count in reaching their decision.

§9.2 Communications with the Gov-
ernors during the restricted period.

Once the Commission issues a rec-
ommended decision, and until the Gov-
ernors have acted on that rec-
ommended decision by approving, re-
jecting, allowing under protest or
modifying it, the following guidelines
apply to communications with the
Governors that are relevant to the
merits of the proceeding.

(a) Oral communications. During the
restricted period, it is the policy of the
Governors not to receive oral commu-
nications relevant to the merits of the
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proceeding from any interested person.
In the event such a conversation does
inadvertently take place, the Governor
involved shall prepare a memorandum
of the conversation and submit it to
the Secretary of the Board for inclu-
sion in the public record, where it shall
be available for public inspection.

(b) Written communications. (1) During
the restricted period any communica-
tion relevant to the merits of the pro-
ceeding that an interested person may
wish to submit to the Governors must
be in writing and should not exceed fif-
teen pages in length. Such comments
should be based on the record and ad-
dressed to the Governors through the
Secretary of the Board. If the com-
menter has been a party to the Com-
mission proceeding, copies should be
sent to all other parties to that pro-
ceeding. The Secretary shall make all
such communications available for
public inspection.

(2) Because the Governors are often
required to act promptly on a rec-
ommended decision from the Commis-
sion, interested persons seeking to
communicate with the Governors
should submit their comments no later
than ten (10) days after the Commis-
sion has issued its recommended deci-
sion. This period may be extended at
the discretion of the Governors.

(c) Scope of the guidelines. These
guidelines apply to communications
from interested persons to the Gov-
ernors, their staff, personal assistants
(if any), the Secretary of the Board and
any official of the Office of the Board.
Since the Act assigns final decision-
making authority on Commission rec-
ommended decisions to the Governors
and not the Board, these guidelines do
not apply to the Postmaster General or
the Deputy Postmaster General, nor do
they apply to other officers or officials
of the Postal Service. Moreover, in
order to carry out their statutory re-
sponsibility to direct ‘“‘the exercise of
the power of the Postal Service,” 39
U.S.C. 202(a), the Governors must be
free to discuss all matters of postal
policy with officers and employees of
the Postal Service. Accordingly, no re-
strictions apply to communications be-
tween the Governors and Postal Serv-
ice employees.
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8§9.3 Public availability of communica-
tions.

All communications placed on the
public record pursuant to these guide-
lines shall be available for public in-
spection at the Office of the Board of
Governors, United States Postal Serv-
ice, Room 10-300, 475 L’Enfant Plaza
West, SW., Washington, DC 20260-1000,
between 8:30 a.m. and 4:30 p.m., Monday
through Friday except Federal holi-
days.

PART 10—RULES OF CONDUCT FOR
POSTAL SERVICE GOVERNORS
[APPENDIX]

Sec.
10.1
10.2

Applicability.

Advisory service.

10.3 Post-employment activities.
10.4 Financial disclosure reports.

AUTHORITY: 39 U.S.C. 401.

SOURCE: 52 FR 29697, Aug. 11, 1987, unless
otherwise noted.

§10.1 Applicability.

This part contains rules of conduct
for the members of the Board of Gov-
ernors of the United States Postal
Service. As special employees within
the meaning of 18 U.S.C. 202(a), the
members of the Board are also subject
to the Standards of Ethical Conduct for
Employees of the Executive Branch, 5
CFR part 2635, and Postal Service regu-
lations supplemental thereto, 5 CFR
part 7001.

[61 FR 36499, July 11, 1996]

§10.2 Advisory service.

(a) The General Counsel is the Ethi-
cal Conduct Officer of the Postal Serv-
ice and the Designated Agency Ethics
Official for purposes of the Ethics in
Government Act, as amended, and the
implementing regulations of the Office
of Government Ethics, including 5 CFR
part 2638.

(b) A Governor may obtain advice
and guidance on questions of conflicts
of interest, and may request any ruling
provided for by either the Standards of
Ethical Conduct for Employees of the
Executive Branch, or the Postal Serv-
ice regulations supplemental thereto,
from the General Counsel or a des-
ignated assistant.
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(c) If the General Counsel determines
that a Governor is engaged in activity
which involves a violation of federal
statute or regulation, including the
ethical conduct regulations contained
in 5 CFR parts 2635 and 7001, or conduct
which creates the appearance of such a
violation, he or she shall bring this to
the attention of the Governor or shall
notify the Chairman of the Board of
Governors, or the Vice Chairman, as
appropriate.

[61 FR 36499, July 11, 1996]

§10.3 Post-employment activities.

Governors are subject to the restric-
tions on the post-employment activi-
ties of special Government employees
imposed by 18 U.S.C. 207. Guidance con-
cerning post-employment restrictions
applicable to Governors may be ob-
tained in accordance with §10.2(b).

[61 FR 36500, July 11, 1996]

§10.4 Financial disclosure reports.

(a) Requirement of submission of re-
ports. At the time of their nomination,
Governors complete a financial disclo-
sure report which, under the practice
of the Senate Governmental Affairs
Committee, is kept confidential. Be-
cause the Director of the Office of Gov-
ernment Ethics has ruled that Gov-
ernors who do not perform the duties of
their office for more than 60 days in
any calendar year are not required to
file financial disclosure reports that
are open to the public, Governors file
non-public reports annually, in accord-
ance with this section. A Governor who
performs the duties of his or her office
for more than 60 days in a particular
calendar year is required to file a pub-
lic report in accordance with 5 CFR
2634.204(c).

(b) Person with whom reports should be
filed and time for filing. (1) A Governor
shall file a financial disclosure report
with the General Counsel on or before
May 15 of each year when the Governor
has been in office for more than 60 con-
secutive calendar days during the pre-
vious year.

(2) The General Counsel may, for
good cause shown, grant to a Governor
an extension of up to 45 days. An addi-
tional extension of up to 45 days may
be granted by the Director of the Office
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