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the provisions of §7.3 of these bylaws.
The members shall take a separate
vote with respect to each meeting a
portion of which is proposed to be
closed to the public, or with respect to
any information which is proposed to
be withheld, and shall make every rea-
sonable effort to take any such vote at
least 8 days before the date of the
meeting involved. The members may
take a single vote with respect to a se-
ries of meetings, portions of which are
proposed to be closed to the public, or
with respect to information concerning
the series, so long as each portion of a
meeting in the series involves the same
particular matters, and no portion of
any meeting is scheduled to be held
more than 30 days after the initial por-
tion of the first meeting in the series.

(b) Whenever any person whose inter-
est may be directly affected by a por-
tion of a meeting requests that the
Board close that portion to the public
for any of the reasons referred to in
§7.3 (e), (), or (g) of these bylaws, upon
request of any one of its members the
Board shall vote by recorded vote
whether to close that portion of the
meeting.

(c) The Secretary shall record the
vote of each member participating in a
vote under paragraph (a) or (b) of this
section. Within 1 day of any vote under
paragraph (a) or (b) of this section, the
Secretary shall make publicly avail-
able a written copy of the vote showing
the vote of each member on the ques-
tion. If a portion of a meeting is to be
closed to the public, the Secretary
shall, within 1 day of the vote, make
publicly available a full written expla-
nation of the action closing the por-
tion, together with a list of all persons
expected to attend the meeting and
their affiliation.

[59 FR 18451, Apr. 18, 1994, as amended at 62
FR 4459, Jan. 30, 1997]

§7.5 Public notice of meetings, subse-
quent changes.

(a) At least one week before any
meeting of the Board, the Secretary
shall publicly announce the time, date,
place, and subject matter of the meet-
ing, whether it is to be open or closed
to the public, and the name and phone
number of the official designated by
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the Board to respond to requests for in-
formation about the meeting.

(b) By a recorded vote, a majority of
the members of the Board may deter-
mine that the business of the Board re-
quires a meeting to be called with less
than a week’s notice. At the earliest
practicable time, the Secretary shall
publicly announce the time, date,
place, and subject matter of the meet-
ing, and whether it is to be open or
closed to the public.

(c) Following the public announce-
ment required by paragraphs (a) or (b)
of this section:

(1) As provided in §6.1 of these by-
laws, the Board may change the time
or place of a meeting. At the earliest
practicable time, the Secretary shall
publicly announce the change.

(2) A majority of the entire member-
ship of the Board may change the sub-
ject matter of a meeting, or the deter-
mination to open or close a meeting to
the public, if it determines by a re-
corded vote that the change is required
by the business of the Board and that
no earlier announcement of the change
was possible. At the earliest prac-
ticable time, the Secretary shall pub-
licly announce the change, and the
vote of each member upon the change.

(d) Immediately following each pub-
lic announcement required under para-
graphs (a), (b), or (c) of this section,
the Secretary shall submit for publica-
tion in the FEDERAL REGISTER a hotice
of the time, date, place, and subject
matter of the meeting, whether the
meeting is open or closed, any change
in the preceding, and the name and
phone number of the official designated
by the Board to respond to requests for
information about the meeting. The
Secretary shall also submit the an-
nouncement and information to the
Postal Service Public and Employee
Communications Department for dis-
semination to the public.

§7.6 Certification and transcripts of
closed meetings.

(a) At the beginning of every meeting
or portion of a meeting closed under
§7.3 (a) through (j) of these bylaws, the
General Counsel shall publicly certify
that, in his or her opinion, the meeting
or portion of the meeting may be
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closed to the public, stating each rel-
evant exemptive provision. The Sec-
retary shall retain this certification,
together with a statement from the of-
ficer presiding at the meeting which
sets forth the time and place of the
meeting, and the persons present.

(b) The Secretary shall arrange for a
complete transcript or electronic re-
cording adequate to record fully the
proceedings to be made of each meet-
ing or portion of a meeting of the
Board which is closed to the public.
The Secretary shall maintain a com-
plete verbatim copy of the transcript,
or a complete electronic recording of
each meeting or portion of a meeting
closed to the public for at least 2 years
after the meeting, or for 1 year after
the conclusion of any Postal Service
proceeding with respect to which the
meeting was held, whichever occurs
later.

(c) Except for those items of discus-
sion or testimony which the Board, by
a majority vote of those members who
are present, determines to contain in-
formation which may be withheld
under §7.3 of these bylaws, the Sec-
retary shall promptly make available
to the public, in the Public and Em-
ployee Communications Department at
Postal Service Headquarters, or in an-
other place easily accessible to the
public, the transcript or electronic re-
cording of a closed meeting, including
the testimony of any witnesses re-
ceived at the meeting. The Secretary
shall furnish a copy of this transcript,
or a transcription of this electronic re-
cording disclosing the identity of each
speaker, to any person at the actual
cost of duplication or transcription.

8§7.7 Enforcement.

(a) Under 5 U.S.C. 552b(g), any person
may bring a proceeding in the United
States Court of Appeals for the District
of Columbia to set aside any provisions
of these bylaws which are not in accord
with the requirements of 5 U.S.C. 552b
(a)-(f) and to require the promulgation
of provisions that are in accord with
those requirements.

(b) Under 5 U.S.C. 552b(h) any person
may bring a civil action against the
Board in an appropriate U.S. District
Court to obtain judicial review of the
alleged failure of the Board to comply
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with 5 U.S.C. 552b (a)-(f). The burden is
on the Board to sustain its action. The
court may grant appropriate equitable
relief, including enjoining future viola-
tions, or ordering the Board to make
public information improperly with-
held from the public.

(c) Under 5 U.S.C. 552b(i) the court
may assess against any party reason-
able attorney fees and other litigation
costs reasonably incurred by any other
party who substantially prevails, ex-
cept that the court may assess costs
against the plaintiff only if the court
finds that he initiated the suit pri-
marily for frivolous or dilatory pur-
poses.

§7.8 Open meetings, Freedom of Infor-
mation, and Privacy of Information.

The provisions of 5 U.S.C. 552b(c) (1)-
(10), enacted by Public Law 94-409, the
Government in the Sunshine Act, gov-
ern in the case of any request under
the Freedom of Information Act, 5
U.S.C. 552, to copy or to inspect the
transcripts or electronic recordings de-
scribed in §7.6 of these bylaws. Nothing
in 5 U.S.C. 552b authorizes the Board to
withhold from any individual any
record, including the transcripts or
electronic recordings described in §7.6
of these bylaws, to which the individ-
ual may otherwise have access under 5
U.S.C. 552a, enacted by the Privacy Act
of 1974, Public Law 93-579.

PART 8—[RESERVED]

PART 9—POLICY ON COMMU-
NICATIONS WITH GOVERNORS
OF THE POSTAL SERVICE DURING
PENDENCY OF RATE AND CLAS-
SIFICATION PROCEEDINGS [AP-
PENDIX]

Sec.

9.1 General policy.

9.2 Communications with the Governors
during the restricted period.

9.3 Public availability of communications.

AUTHORITY: 39 U.S.C. 202, 203, 205, 401 (2),
(10), 3621, 3625.

SOURCE: 49 FR 2888, Jan. 24, 1984, unless
otherwise noted.
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