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(6) When the property was a vehicle
which was subjected to an extraor-
dinary risk in the employee’s perform-
ance of duty and the use of the vehicle
was at the specific direction of the em-
ployee’s supervisor.

(c) Claims for articles of clothing.
Claims for loss or damage to clothing
and accessories worn by an employee
may be allowed where:

(1) The damage or loss occurred dur-
ing the employee’s performance of offi-
cial duty in an unusual or extraor-
dinary risk situation;

(2) The loss or damage occurred dur-
ing the employee’s response to an
emergency situation, to a natural dis-
aster such as fire, flood, hurricane, or
to a man-made disaster such as a
chemical spill;

(3) The loss or damage was caused by
faulty or defective equipment or fur-
niture maintained by EPA; or

(4) The item was stolen even though
the employee took reasonable pre-
cautions to protect the item from
theft.

(d) Claims for loss or damage to house-
hold items. (1) Claims for damages to
household goods may be allowed where:

(i) The loss or damages occurred
while the goods were being shipped pur-
suant to an EPA authorized change in
duty station;

(ii) The employee filed a claim for
the damages with the appropriate car-
rier; and

(iii) The employee substantiates that
he/she has suffered a loss in excess of
the amount paid by the carrier.

(2) Where a carrier has refused to
make an award to an employee because
of his/her failure to comply with the
carrier’s claims procedures, any award
by EPA will be reduced by the maxi-
mum amount payable for the item by
the carrier under its contract of ship-
ment. Where an employee fails to no-
tify the carrier of damages or loss, ei-
ther at the time of delivery of the
household goods or within a reasonable
time after discovery, any award by
EPA will be reduced by the amount of
the carrier’s maximum contractual li-
ability for the damage or loss. The em-
ployee has the burden of proving his/
her entitlement to reimbursement
from EPA for amounts in excess of that
allowed by the carrier.

§ 14.12 Principal types of unallowable
claims.

Claims that ordinarily will not be al-
lowed include:

(a) Loss or damage totaling less than
$25;

(b) Money or currency, except when
deposited with an authorized govern-
ment agency for safekeeping;

(c) Loss or damage to an item of ex-
traordinary value or to an antique
where the item was shipped with
household goods, unless the employee
filed a valid appraisal or authentica-
tion with the carrier prior to shipment
of the item;

(d) Loss of bankbooks, checks, notes,
stock certifications, money orders, or
travelers checks;

(e) Property owned by the United
States unless the employee is finan-
cially responsible for it to another gov-
ernment agency;

(f) Claims for loss or damage to a bi-
cycle or a private motor vehicle, unless
allowable under § 14.11(b)(6);

(g) Losses of insurers or subrogees;
(h) Losses recoverable from insurers

or carriers;
(i) Losses recovered or recoverable

pursuant to contract;
(j) Claims for damage or loss caused,

in whole or in part, by the negligent or
wrongful acts of the employee or his/
her agent;

(k) Property used for personal busi-
ness or profit;

(l) Theft from the possession of the
employee unless the employee took
reasonable precautions to protect the
item from theft;

(m) Property acquired, possessed or
transported in violation of law or regu-
lations;

(n) Unserviceable property; or
(o) Damage or loss to an item during

shipment of household goods where the
damage or loss was caused by the em-
ployee’s negligence in packing the
item.

§ 14.13 Items fraudulently claimed.
Where the EPA Claims Officer deter-

mines that an employee has inten-
tionally misrepresented the cost, con-
dition, cost of repair or a material fact
concerning a claim, he/she may, at his
discretion, deny the entire amount
claimed for the item. Further, where
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the EPA Claims Officer determines
that the employee intentionally has
materially misrepresented the costs,
conditions or nature of repairs of the
claim, he will refer it to appropriate of-
ficials (e.g., Inspector General, the em-
ployee’s supervisor, etc.) for action.

§ 14.14 Computation of award.
(a) The amount awarded on any item

may not exceed its adjusted cost. Ad-
justed cost is either the purchase price
of the item or its value at the time of
acquisition, less appropriate deprecia-
tion. The amount normally payable for
property damaged beyond economical
repair is its depreciated value imme-
diately before the loss or damage, less
any salvage value. If the cost of repair
is less than the depreciated value, it
will be considered to be economically
repairable and only the cost of repair
will be allowable.

(b) Notwithstanding a contract to the
contrary, the representative of an em-
ployee is limited by 31 U.S.C. 3721(i) to
receipt of not more than 10 percent of
the amount of an award under this part
for services related to the claim. A per-
son violating this paragraph is subject
to a fine of not more than $1,000. 31
U.S.C. 3721(i).
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AUTHORITY: 5 U.S.C. 552a.

SOURCE: 40 FR 53582, Nov. 19, 1975, unless
otherwise noted.

§ 16.1 Purpose and scope.

(a) This part sets forth the Environ-
mental Protection Agency procedures
under the Privacy Act of 1974 as re-
quired by 5 U.S.C. 552a(f).

(b) These procedures describe how an
individual may request notification of
whether EPA maintains a record per-
taining to him or her in any of its sys-
tems of records, request access to the
record or to an accounting of its disclo-
sure, request that the record be amend-
ed or corrected, and appeal an initial
adverse determination concerning any
such request.

(c) These procedures apply only to re-
quests by individuals and only to rec-
ords maintained by EPA, excluding
those systems specifically exempt
under §§ 16.13 and 16.14 and those deter-
mined as government-wide and pub-
lished by the Civil Service Commission
in 5 CFR parts 293 and 297.

§ 16.2 Definitions.

As used in this part:
(a) The terms individual, maintain,

record, system of records, and routine use
shall have the meaning given them by
5 U.S.C. 552a (a)(2), (a)(3), (a)(4), (a)(5)
and (a)(7), respectively.

(b) EPA means the Environmental
Protection Agency.

(c) Working days means calendar days
excluding Saturdays, Sundays, and
legal public holidays.

§ 16.3 Procedures for requests pertain-
ing to individual records in a
record system.

Any individual who wishes to have
EPA inform him or her whether a sys-
tem of records maintained by EPA con-
tains any record pertaining to him or
her which is retrieved by name or per-
sonal identifier, or who wishes to re-
quest access to any such record, shall
submit a written request in accordance
with the instructions set forth in
EPA’s annual notice of systems for
that system of records. This request
shall include:

(a) The name of the individual mak-
ing the request;
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