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for review by the Administrator and af-
fected States applicable to a permit
modification under § 72.81.

[58 FR 3650, Jan. 11, 1993, as amended at 60
FR 17114, Apr. 4, 1995; 62 FR 55485, Oct. 24,
1997]

§ 72.84 Automatic permit amendment.

The following permit revisions shall
be deemed to amend automatically,
and become a part of the affected unit’s
Acid Rain permit by operation of law
without any further review:

(a) Upon recordation by the Adminis-
trator under part 73 of this chapter, all
allowance allocations to, transfers to,
and deductions from an affected unit’s
Allowance Tracking System account;
and

(b) Incorporation of an offset plan
that has been approved by the Admin-
istrator under part 77 of this chapter.

§ 72.85 Permit reopenings.

(a) The permitting authority shall re-
open an Acid Rain permit for cause
whenever:

(1) Any additional requirement under
the Acid Rain Program becomes appli-
cable to any affected unit governed by
the permit;

(2) The permitting authority deter-
mines that the permit contains a mate-
rial mistake or that an inaccurate
statement was made in establishing
the emissions standards or other terms
or conditions of the permit, unless the
mistake or statement is corrected in
accordance with § 72.83; or

(3) The permitting authority deter-
mines that the permit must be revised
or revoked to assure compliance with
Acid Rain Program requirements.

(b) In reopening an Acid Rain permit
for cause, the permitting authority
shall issue a draft permit changing the
provisions, or adding the requirements,
for which the reopening was necessary.
The draft permit shall be subject to the
requirements of subparts E, F, and G of
this part.

(c) As provided in §§ 72.73(b)(1) and
72.74(c)(2), the permitting authority
shall reopen an Acid Rain permit to in-
corporate nitrogen oxides require-
ments, consistent with part 76 of this
chapter.

(d) Any reopening of an Acid Rain
permit shall not affect the term of the
permit.

[58 FR 3650, Jan. 11, 1993, as amended at 62
FR 55485, Oct. 24, 1997]

Subpart I—Compliance
Certification

§ 72.90 Annual compliance certifi-
cation report.

(a) Applicability and deadline. For
each calendar year in which a unit is
subject to the Acid Rain emissions lim-
itations, the designated representative
of the source at which the unit is lo-
cated shall submit to the Adminis-
trator, within 60 days after the end of
the calendar year, an annual compli-
ance certification report for the unit.

(b) Contents of report. The designated
representative shall include in the an-
nual compliance certification report
under paragraph (a) of this section the
following elements, in a format pre-
scribed by the Administrator, concern-
ing the unit and the calendar year cov-
ered by the report:

(1) Identification of the unit;
(2) For all Phase I units, the informa-

tion in accordance with §§ 72.91(a) and
72.92(a) of this part;

(3) If the unit is governed by an ap-
proved Phase I extension plan, then the
information in accordance with § 72.93
of this part;

(4) At the designated representative’s
option, the total number of allowances
to be deducted for the year, using the
formula in § 72.95 of this part, and the
serial numbers of the allowances that
are to be deducted;

(5) At the designated representative’s
option, for units that share a common
stack and whose emissions of sulfur di-
oxide are not monitored separately or
apportioned in accordance with part 75
of this chapter, the percentage of the
total number of allowances under para-
graph (b)(4) of this section for all such
units that is to be deducted from each
unit’s compliance subaccount; and

(6) The compliance certification
under paragraph (c) of this section.

(c) Annual compliance certification. In
the annual compliance certification re-
port under paragraph (a) of this sec-
tion, the designated representative
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shall certify, based on reasonable in-
quiry of those persons with primary re-
sponsibility for operating the source
and the affected units at the source in
compliance with the Acid Rain Pro-
gram, whether each affected unit for
which the compliance certification is
submitted was operated during the cal-
endar year covered by the report in
compliance with the requirements of
the Acid Rain Program applicable to
the unit, including:

(1) Whether the unit was operated in
compliance with the applicable Acid
Rain emissions limitations, including
whether the unit held allowances, as of
the allowance transfer deadline, in its
compliance subaccount (after account-
ing for any allowance deductions under
§ 73.34(c) of this chapter) not less than
the unit’s total sulfur dioxide emis-
sions during the calendar year covered
by the annual report;

(2) Whether the monitoring plan that
governs the unit has been maintained
to reflect the actual operation and
monitoring of the unit and contains all
information necessary to attribute
monitored emissions to the unit;

(3) Whether all the emissions from
the unit, or a group of units (including
the unit) using a common stack, were
monitored or accounted for through
the missing data procedures and re-
ported in the quarterly monitoring re-
ports;

(4) Whether the facts that form the
basis for certification of each monitor
at the unit or a group of units (includ-
ing the unit) using a common stack or
for using an Acid Rain Program ex-
cepted monitoring method or approved
alternative monitoring method, if any,
has changed; and

(5) If a change is required to be re-
ported under paragraph (c)(4) of this
section, specify the nature of the
change, the reason for the change,
when the change occurred, and how the
unit’s compliance status was deter-
mined subsequent to the change, in-
cluding what method was used to de-
termine emissions when a change man-
dated the need for monitor recertifi-
cation.

§ 72.91 Phase I unit adjusted utiliza-
tion.

(a) Annual compliance certification re-
port. The designated representative for
each Phase I unit shall include in the
annual compliance certification report
the unit’s adjusted utilization for the
calendar year in Phase I covered by the
report, calculated as follows:

Adjusted utilization = baseline ¥ ac-
tual utilization ¥ plan reductions +
compensating generation provided to
other units

where:

(1) ‘‘Baseline’’ is as defined in § 72.2 of
this part.

(2) ‘‘Actual utilization’’ is the actual
annual heat input (in mmBtu) of the
unit for the calendar year determined
in accordance with part 75 of this chap-
ter.

(3) ‘‘Plan reductions’’ are the reduc-
tions in actual utilization, for the cal-
endar year, below the baseline that are
accounted for by an approved reduced
utilization plan. The designated rep-
resentative for the unit shall calculate
the ‘‘plan reductions’’ (in mmBtu)
using the following formula and con-
verting all values in Kwh to mmBtu
using the actual annual average heat
rate (Btu/Kwh) of the unit (determined
in accordance with part 75 of this chap-
ter) before the employment of any im-
proved unit efficiency measures under
an approved plan:

Plan reductions = reduction from en-
ergy conservation + reduction from
improved unit efficiency improve-
ments + shifts to designated sulfur-
free generators + shifts to designated
compensating units

where:

(i) ‘‘Reduction from energy conserva-
tion’’ is a good faith estimate of the ex-
pected kilowatt hour savings during
the calendar year from all conservation
measures under the reduced utilization
plan and the corresponding reduction
in heat input (in mmBtu) resulting
from those savings. The verified
amount of such reduction shall be sub-
mitted in accordance with paragraph
(b) of this section.
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(ii) ‘‘Reduction from improved unit
efficiency’’ is a good faith estimate of
the expected improvement in heat rate
during the calendar year and the cor-
responding reduction in heat input (in
mmBtu) at the Phase I unit as a result
of all improved unit efficiency meas-
ures under the reduced utilization plan.
The verified amount of such reduction
shall be submitted in accordance with
paragraph (b) of this section.

(iii) ‘‘Shifts to designated sulfur-free
generators’’ is the reduction in utiliza-
tion (in mmBtu), for the calendar year,
that is accounted for by all sulfur-free
generators designated under the re-
duced utilization plan in effect for the
calendar year. This term equals the
sum, for all such generators, of the
‘‘shift to sulfur-free generator.’’ ‘‘Shift
to sulfur-free generator’’ shall equal
the amount, to the extent documented
under paragraph (a)(6) of this section,

calculated for each generator using the
following formula:

Shift to sulfur-free generator = actual
sulfur-free utilization ¥ [(average
1985–87 sulfur-free annual utilization)
(1 + percentage change in dispatch
system sales)]

where:

(A) ‘‘Actual sulfur-free utilization’’ is
the actual annual generation (in Kwh)
of the designated sulfur-free generator
for the calendar year converted to
mmBtus.

(B) ‘‘Average 1985–87 sulfur-free utili-
zation’’ is the sum of annual genera-
tion (in Kwh) for 1985, 1986, and 1987 for
the designated sulfur-free generator,
divided by three and converted to
mmBtus.

(C) ‘‘Percentage change in dispatch
system sales’’ is calculated as follows:

where:
S = dispatch system sales (in Kwh)
c = calendar year
y = 1985, 1986, or 1987

If the result of the formula for percentage
change in dispatch system sales is less than
or equal to zero, then percentage change in
dispatch system sales shall be treated as zero
only for purposes of paragraph (a)(3)(iii) of
this section.

(D) If the result of the formula for
‘‘shift to sulfur-free generator’’ is less
than or equal to zero, then ‘‘shift to
sulfur-free generator’’ is zero.

(iv) ‘‘Shifts to designated compensat-
ing units’’ is the reduction in utiliza-
tion (in mmBtu) for the calendar year
that is accounted for by increased gen-
eration at compensating units des-
ignated under the reduced utilization
plan in effect for the calendar year.
This term equals the heat rate, under
paragraph (a)(3) of this section, of the
unit reducing utilization multiplied by
the sum, for all such compensating
units, of the ‘‘shift to compensating
unit’’ for each compensating unit.
‘‘Shift to compensating unit’’ shall
equal the amount of compensating gen-

eration (in Kwh), to the extent docu-
mented under paragraph (a)(6) of this
section, that the designated represent-
atives of the unit reducing utilization
and the compensating unit have cer-
tified (in their respective annual com-
pliance certification reports) as the
amount that will be converted to
mmBtus and used, in accordance with
paragraph (a)(4) of this section, in cal-
culating the adjusted utilization for
the compensating unit.

(4) ‘‘Compensating generation pro-
vided to other units’’ is the total
amount of utilization (in mmBtu) nec-
essary to provide the generation (if
any) that was shifted to the unit as a
designated compensating unit under
any other reduced utilization plans
that were in effect for the unit and for
the calendar year. This term equals the
heat rate, under paragraph (a)(3) of this
section, of such unit multiplied by the
sum of each ‘‘shift to compensating
unit’’ that is attributed to the unit in
the annual compliance certification re-
ports submitted by the Phase I units
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under such other plans and that is cer-
tified under paragraph (a)(3)(iv) of this
section.

(5) Notwithstanding paragraphs (a)(3)
(i), (ii), and (iii) of this section, where
two or more Phase I units include in
‘‘plan reductions’’, in their annual
compliance certification reports for
the calendar year, expected kilowatt
hour savings or reduction in heat rate
from the same specific conservation or
improved unit efficiency measures or
increased utilization of the same sul-
fur-free generator:

(i) The designated representatives of
all such units shall submit with their
annual reports a certification signed by
all such designated representatives.
The certification shall apportion the
total kilowatt hour savings, reduction
in heat rate, or increased utilization
among such units.

(ii) Each designated representative
shall include in the annual report only
the respective unit’s share of the total
kilowatt hour savings, reduction in
heat rate, or increased utilization, in
accordance with the certification
under paragraph (a)(5)(i) of this sec-
tion.

(6)(i) Where a unit includes in ‘‘plan
reductions’’ under paragraph (a)(3) of
this section the increase in utilization
of any sulfur-free generator, the des-
ignated representative of the unit shall
submit, with the annual compliance
certification report, documentation
demonstrating that an amount of elec-
trical energy at least equal to the
‘‘shift to sulfur-free generator’’ attrib-
uted to the sulfur-free generator in the
annual report was actually acquired by
the unit’s dispatch system from the
sulfur-free generator.

(ii) Where a unit includes in ‘‘plan re-
ductions’’ under paragraph (a)(3) of this
section utilization of any compensat-
ing unit, the designated representative
of the unit shall submit with the an-
nual compliance certification report,
documentation demonstrating that an
amount of electrical energy at least
equal to the ‘‘shift to compensating
unit’’ attributed to the compensating
unit in the annual report was actually
acquired by the unit’s dispatch system
from the compensating unit.

(7) Notwithstanding paragraphs
(a)(3)(i), (ii), (iii), and (iv), (a)(4), and

(a)(5) of this section, ‘‘plan reductions’’
minus ‘‘compensating generation pro-
vided to other units’’ shall not exceed
‘‘baseline’’ minus ‘‘actual utilization.’’

(b) Confirmation report. (1) If a unit’s
annual compliance certification report
estimates any expected kilowatt hour
savings or improvement in heat rate
from energy conservation or improved
unit efficiency measures under a re-
duced utilization plan, the designated
representative shall submit, by July 1
of the year in which the annual report
was submitted, a confirmation report.
The Administrator may grant, for good
cause shown, an extension of the time
to file the confirmation report. The
confirmation report shall include the
following elements in a format pre-
scribed by the Administrator:

(i) The verified kilowatt hour savings
from each such energy conservation
measure and the verified corresponding
reduction in the unit’s heat input re-
sulting from each measure during the
calendar year covered by the annual re-
port. For purposes of this paragraph
(b), all values in Kwh shall be con-
verted to mmBtu using the actual an-
nual heat rate (Btu/Kwh) of the unit
(determined in accordance with part 75
of this chapter) before the employment
of any improved unit efficiency meas-
ures under an approved reduced utiliza-
tion plan.

(ii) The verified reduction in the heat
rate achieved by each improved unit ef-
ficiency measure and the verified cor-
responding reduction in the unit’s heat
input resulting from such measure.

(iii) For each figure under paragraphs
(b)(1) (i) and (ii) of this section:

(A) Documentation (which may fol-
low the EPA Conservation Verification
Protocol) verifying specified figures to
the satisfaction of the Administrator;
or

(B) Certification, by a State utility
regulatory authority that has rate-
making jurisdiction over the utility
system that paid for the measures in
accordance with § 72.43(b)(2) of this part
and over rates reflecting any of the
amount paid for such measures, or that
meets the criteria in § 73.82(c)(1) (i) and
(ii) of this chapter, that such authority
verified specified figures related to de-
mand-side measures; and
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(C) Certification, by a utility regu-
latory authority that has ratemaking
jurisdiction over the utility system
that paid for the measures in accord-
ance with § 72.43(b)(2) of this part and
over rates reflecting any of the amount
paid for such measures, that such au-
thority verified specified figures relat-
ed to supply-side measures, except
measures relating to generation effi-
ciency.

(iv) The sum of the verified reduc-
tions in a unit’s heat input from all
measures implemented at the unit to
reduce the unit’s heat rate (whether
the measures are treated as supply-side
measures or improved unit efficiency
measures) shall not exceed the genera-
tion (in kwh) attributed to the unit for
the calendar year times the difference
between the unit’s heat rate for 1987
and the unit’s heat rate for the cal-
endar year.

(2) Notwithstanding paragraph
(b)(1)(i) of this section, where two or
more Phase I units include in the con-
firmation report the verified kilowatt
hour savings or reduction in heat rate
from the same specific conservation or
improved unit efficiency measures:

(i) The designated representatives of
all such units shall submit with their
confirmation reports a certification
signed by all such designated rep-
resentatives. The certification shall
apportion the total kilowatt hour sav-
ings or reduction in heat rate among
such units.

(ii) Each designated representative
shall include in the confirmation re-
port only the respective unit’s share of
the total savings or reduction in heat
rate in accordance with the certifi-
cation under paragraph (b)(2)(i) of this
section.

(3) If the total, included in the con-
firmation report, of the amounts of
verified reduction in the unit’s heat
input from energy conservation and
improved unit efficiency measures
equals the total estimated in the unit’s
annual compliance certification report
from such measures for the calendar
year, then the designated representa-
tives shall include in the confirmation
report a statement indicating that is
true.

(4) If the total, included in the con-
firmation report, of the amounts of

verified reduction in the unit’s heat
input from energy conservation and
improved unit efficiency measures is
greater than the total estimated in the
unit’s annual compliance certification
report from such measures for the cal-
endar year, then the designated rep-
resentative shall include in the con-
firmation report the number of allow-
ances to be credited to the unit’s com-
pliance subaccount calculated using
the following formula:

Allowances credited = (verified heat
input reduction-estimated heat input
reduction) × emissions rate • 2000 lbs/
ton

where:
(i) ‘‘Verified heat input reduction’’ is

the total of the amounts of verified re-
duction in the unit’s heat input (in
mmBtu) from energy conservation and
improved unit efficiency measures in-
cluded in the confirmation report.

(ii) ‘‘Estimated heat input reduction’’
is the total of the amounts of reduction
in the unit’s heat input (in mmBtu) ac-
counted for by energy conservation and
improved efficiency measures as esti-
mated in the unit’s annual compliance
certification report for the calendar
year.

(iii) ‘‘Emissions rate’’ is the ‘‘emis-
sions rate’’ under § 72.92(c)(2)(v) of this
part.

(iv) The allowances credited shall not
exceed the total number of allowances
deducted from the unit’s compliance
subaccount for the calendar year in ac-
cordance with §§ 72.92(a) and (c) and
73.35(b) of this chapter.

(5) If the total, included in the con-
firmation report, of the amount of veri-
fied reduction in the unit’s heat input
for energy conservation and improved
unit efficiency measures is less than
the total estimated in the unit’s an-
nual compliance certification report
for such measures for the calendar
year, then the designated representa-
tive shall include in the confirmation
report the number of allowances to be
deducted from the unit’s compliance
subaccount calculated in accordance
with this paragraph (b)(5).

(i) If any allowances were deducted
from the unit’s compliance subaccount
for the calendar year in accordance
with §§ 72.92(a) and (c) and 73.35(b) of
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this chapter, then the number of allow-
ances to be deducted under paragraph
(b)(5) of this section equals the abso-
lute value of the result of the formula
for allowances credited under para-
graph (b)(4) of this section (excluding
paragraph (b)(4)(iv) of this section).

(ii) If no allowances were deducted
from the unit’s compliance subaccount
for the calendar year in accordance
with §§ 72.92(a) and (c) and 73.35(b) of
this chapter:

(A) The designated representative
shall recalculate the unit’s adjusted
utilization in accordance with para-
graph (a) of this section, replacing the
amounts for reduction from energy
conservation and reduction from im-
proved unit efficiency by the amount
for verified heat input reduction.
‘‘Verified heat input reduction’’ is the
total of the amounts of verified reduc-
tion in the unit’s heat input (in
mmBtu) from energy conservation and
improved unit efficiency measures in-
cluded in the confirmation report.

(B) After recalculating the adjusted
utilization under paragraph (b)(5)(ii)(A)
of this section for all Phase I units
that are in the unit’s dispatch system
and to which paragraph (b)(5) of this
section is applicable, the designated
representative shall calculate the num-
ber of allowances to be surrendered in
accordance with § 72.92(c)(2) using the
recalculated adjusted utilizations of
such Phase I units.

(C) The allowances to be deducted
under paragraph (b)(5) of this section
shall equal the amount under para-
graph (b)(5)(ii)(B) of this section, pro-
vided that if the amount calculated
under this paragraph (b)(5)(ii)(C) is
equal to or less than zero, then the
amount of allowances to be deducted is
zero.

(6) The Administrator will determine
the amount of allowances that would
have been included in the unit’s com-
pliance subaccount and the amount of
excess emissions of sulfur dioxide that
would have resulted if the deductions
made under § 73.35(b) of this chapter
had been based on the verified, rather
than the estimated, reduction in the
unit’s heat input from energy con-

servation and improved unit efficiency
measures.

(7) The Administrator will determine
whether the amount of excess emis-
sions of sulfur dioxide under paragraph
(b)(6) of this section differs from the
amount of excess emissions determined
under § 73.35(b) of this chapter based on
the annual compliance certification re-
port. If the amounts differ, the Admin-
istrator will determine: The number of
allowances that should be deducted to
offset any increase in excess emissions
or returned to account for any decrease
in excess emissions; and the amount of
excess emissions penalty (excluding in-
terest) that should be paid or returned
to account for the change in excess
emissions. The Administrator will de-
duct immediately from the unit’s com-
pliance subaccount the amount of al-
lowances that he or she determines is
necessary to offset any increase in ex-
cess emissions or will return imme-
diately to the unit’s compliance sub-
account the amount of allowances that
he or she determines is necessary to ac-
count for any decrease in excess emis-
sions. The designated representative
may identify the serial numbers of the
allowances to be deducted or returned.
In the absence of such identification,
the deduction will be on a first-in,
first-out basis under § 73.35(b)(2) of this
chapter and the return will be at the
Administrator’s discretion.

(8) If the designated representative of
a unit fails to submit on a timely basis
a confirmation report (in accordance
with paragraph (b) of this section) with
regard to the estimate of expected kil-
owatt hour savings or improvement in
heat rate from any energy conserva-
tion or improved unit efficiency meas-
ure under the reduced utilization plan,
then the Administrator will reject such
estimate and correct it to equal zero in
the unit’s annual compliance certifi-
cation report that includes that esti-
mate. The Administrator will deduct
immediately, on a first-in, first-out
basis under § 73.35(c)(2) of this chapter,
the amount of allowances that he or
she determines is necessary to offset
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any increase in excess emissions of sul-
fur dioxide that results from the cor-
rection and require the owners and op-
erators to pay an excess emission pen-
alty in accordance with part 77 of this
chapter.

[58 FR 3650, Jan. 11, 1993, as amended at 58
FR 40747, July 30, 1993; 59 FR 60231, Nov. 22,
1994; 60 FR 18470, Apr. 11, 1995; 62 FR 55485,
Oct. 24, 1997]

§ 72.92 Phase I unit allowance surren-
der.

(a) Annual compliance certification re-
port. If a Phase I unit’s adjusted utili-
zation for the calendar year in Phase I
under § 72.91(a) is greater than zero,
then the designated representative
shall include in the annual compliance
certification report the number of al-
lowances that shall be surrendered for
adjusted utilization using the formula
in paragraph (c) of this section and the
calculations that were performed to ob-
tain that number.

(b) Other submissions.
(1) [Reserved]
(2)(i) If any Phase I unit in a dispatch

system is governed during the calendar
year by an approved reduced utiliza-
tion plan relying on sulfur-free genera-
tion, then the designated representa-
tives of all affected units in such dis-
patch system shall jointly submit,
within 60 days of the end of the cal-
endar year, a dispatch system data re-
port that includes the following ele-
ments in a format prescribed by the
Administrator:

(A) The name of the dispatch system
as reported under § 72.33;

(B) The calculation of ‘‘percentage
change in dispatch system sales’’ under
§ 72.91(a)(3)(iii)(C);

(C) A certification that each des-
ignated representative will use this fig-
ure, as appropriate, in its annual com-
pliance certification report and will
submit upon request the data support-
ing the calculation; and

(D) The signatures of all the des-
ignated representatives.

(ii) If any Phase I unit in a dispatch
system has adjusted utilization greater
than zero for the calendar year, then
the designated representatives of all
Phase I units in such dispatch system
shall jointly submit, within 60 days of
the end of the calendar year, a dispatch

system data report that includes the
following elements in a format pre-
scribed by the Administrator:

(A) The name of the dispatch system
as reported under § 72.33;

(B) The calculation of ‘‘percentage
change in dispatch system sales’’ under
§ 72.91(a)(3)(iii)(C);

(C) The calculation of ‘‘dispatch sys-
tem adjusted utilization’’ under para-
graph (c)(2)(i) of this section;

(D) The calculation of ‘‘dispatch sys-
tem aggregate baseline’’ under para-
graph (c)(2)(ii) of this section;

(E) The calculation of ‘‘fraction of
generation within dispatch system’’
under paragraph (c)(2)(v)(A) of this sec-
tion;

(F) The calculation of ‘‘dispatch sys-
tem emissions rate’’ under paragraph
(c)(2)(v)(B) of this section;

(G) The calculation of ‘‘fraction of
generation from non-utility genera-
tors’’ under paragraph (c)(2)(v)(C) of
this section;

(H) The calculation of ‘‘non-utility
generator average emissions rate ‘‘
under paragraph (c)(2)(v)(F) of this sec-
tion;

(I) A certification that each des-
ignated representative will use these
figures, as appropriate, in its annual
compliance certification report and
will submit upon request the data sup-
porting these calculations; and

(J) The signatures of all the des-
ignated representatives.

(c) Allowance surrender formula. (1) As
provided under the allowance surrender
formula in paragraph (c)(2) of this sec-
tion:

(i) Allowances are not surrendered
for deduction for the portion of ad-
justed utilization accounted for by:

(A) Shifts in generation from the
unit to other Phase I units;

(B) A dispatch-system-wide sales de-
cline;

(C) Plan reductions under a reduced
utilization plan as calculated under
§ 72.91; and

(D) Foreign generation.
(ii) Allowances are surrendered for

deduction for the portion of adjusted
utilization that is not accounted for
under paragraph (c)(1)(i) of this sec-
tion.
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(2) The designated representative
shall surrender for deduction the num-
ber of allowances calculated using the
following formula:

Allowances surrendered = [dispatch
system adjusted utilization + (dis-
patch system aggregate baseline ×
percentage change in dispatch sys-
tem sales)] × unit’s share × emissions
rate • 2000 lbs/ton.

If the result of the formula for ‘‘al-
lowances surrendered’’ is less than or
equal to zero, then no allowances are
surrendered.

(i) Calculating dispatch system adjusted
utilization. ‘‘Dispatch system adjusted
utilization’’ (in mmBtu) is the sum of
the adjusted utilization under § 72.91(a)
for all Phase I units in the dispatch
system. If ‘‘dispatch system adjusted
utilization’’ is less than or equal to
zero, then no allowances are surren-
dered by any unit in that dispatch sys-
tem.

(ii) Calculating dispatch system aggre-
gate baseline. ‘‘Dispatch system aggre-
gate baseline’’ is the sum of the base-
lines (as defined in § 72.2 of this chap-
ter) for all Phase I units in the dis-
patch system.

(iii) Calculating percentage change in
dispatch system sales. ‘‘Percentage
change in dispatch system sales’’ is the
‘‘percentage change in dispatch system
sales’’ under § 72.91 (a)(3)(iii)(C); pro-
vided that if result of the formula in
§ 72.91(a)(3)(iii)(C) is greater than or
equal to zero, the value shall be treated
as zero only for purposes of paragraph
(c)(2) of this section.

(iv) Calculating unit’s share. ‘‘Unit’s
share’’ is the unit’s adjusted utilization
divided by the sum of the adjusted uti-
lization for all Phase I units within the
dispatch system that have adjusted
utilization of greater than zero and is
calculated as follows:

where:
(A) Uunit = the unit’s adjusted utiliza-

tion for the calendar year;

(B) Ui = the adjusted utilization of a
Phase I unit in the dispatch system for
the calendar year; and

(C) m = all Phase I units in the dis-
patch system having an adjusted utili-
zation greater than 0 for the calendar
year.

(v) Calculating emissions rate. ‘‘Emis-
sions rate’’ (in lbs/mmBtu) is the
weighted average emissions rate for
sulfur dioxide of all units and genera-
tors, within and outside the dispatch
system, that contributed to the dis-
patch system’s electrical output for
the year, calculated as follows:

Emissions rate = [fraction of genera-
tion within dispatch system × dis-
patch system emissions rate] + [frac-
tion of generation from non-utility
generators × non-utility generator
average emissions rate] + [fraction of
generation outside dispatch system ×
fraction of non-Phase 1 and non-for-
eign generation in NERC region ×
NERC region emissions rate]

where:
(A) ‘‘Fraction of generation within

dispatch system’’ is the fraction of the
dispatch system’s total sales accounted
for by generation from units and gen-
erators within the dispatch system,
other than generation from non-utility
generators. This term equals the total
generation (in Kwh) by all units and
generators within the dispatch system
for the calendar year minus the total
non-utility generation from non-utility
generators within the dispatch system
for the calendar year and divided by
the total sales (in Kwh) by the dispatch
system for the calendar year.

(B) Dispatch system emissions rate’’
is the weighted average rate (in lbs/
mmBtu) for the dispatch system cal-
culated as follows:

Dispatch system emissions rate =

g r gi
i

k

i i
i

k

= =
∑ ∑÷

1 1
where:

gi = the difference between a Phase II unit’s
actual utilization for the calendar year and
that Phase II unit’s baseline. If that dif-
ference is less than or equal to zero, then
the difference shall be treated as zero only
for purposes of paragraph (c)(2)(v) of this
section and that unit will be excluded from
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the calculation of dispatch system emis-
sions rate. Notwithstanding the prior sen-
tence, if the actual utilization of each
Phase II unit for the year is equal to or
less than the baseline, then gi shall equal a
Phase II unit’s actual utilization for the
year. Notwithstanding any provision in
this paragraph (c)(2)(v)(B) to the contrary,
if the actual utilization of each Phase II
unit in the dispatch system is zero or there
are no Phase II units in the dispatch sys-
tem, then the dispatch system emissions
rate shall equal the fraction of non-Phase
I and non-foreign generation in the NERC
region multiplied by the NERC region
emissions rate.

ri = a Phase II unit’s emissions rate (in lbs/
mmBtu), determined in accordance with
part 75 of this chapter, for the calendar
year.

k = number of Phase II units in the dispatch
system.

(C) ‘‘Fraction of generation from
non-utility generators’’ is the fraction
of the dispatch system’s total sales ac-
counted for by generation acquired
from non-utility generators within or
outside the dispatch system. This term
equals the total non-utility generation
from non-utility generators (within or
outside the dispatch system) for the
calendar year divided by the total sales
(in Kwh) by the dispatch system for the
calendar year.

(D) ‘‘Non-utility generator’’ is a
power production facility (within or
outside the dispatch system) that is
not an affected unit or a sulfur-free
generator and that has a ‘‘non-utility
generator emissions rate’’ for the cal-
endar year under paragraph (c)(2)(v)(F)
of this section.

(E) ‘‘Non-utility generation’’ is the
generation (in Kwh) that the dispatch
system acquired from a non-utility
generator during the calendar year as
required by Federal or State law or an
order of a utility regulatory authority
or under a contract awarded as the re-
sult of a power purchase solicitation
required by Federal or State law or an
order of a utility regulatory authority.

(F) ‘‘Non-utility generator average
emissions rate’’ is the weighted aver-
age rate (in lbs/mmBtu) for the non-
utility generators calculated as fol-
lows:

Non-utility generator average emis-
sions rate =

N R Ni
i

n

i i
i

n

= =
∑ ∑÷

1 1

where:

Ni = non-utility generation from a non-util-
ity generator;

Ri = non-utility generator emissions rate for
the calendar year for a non-utility genera-
tor, which shall equal the most stringent
federally enforceable or State enforceable
SO2 emissions limitation applicable for the
calendar year to such power production fa-
cility, as determined in accordance with
paragraphs (c)(2)(v)(F) (1), (2), and (3) of
this section; and

n = number of non-utility generators from
which the dispatch system acquired non-
utility generation. If n equals zero, then
the non-utility generator average emis-
sions rate shall be treated as zero only for
purposes of paragraph (c)(2)(v) of this sec-
tion.

(1) For purposes of determining the
most stringent emissions limitation,
applicable emissions limitations shall
be converted to lbs/mmBtu in accord-
ance with appendix B of this part. If an
applicable emissions limitation cannot
be converted to a unit-specific limita-
tion in lbs/mmBtu under appendix B of
this part, then the limitation shall not
be used in determining the most strin-
gent emissions limitation. Where the
power production facility is subject to
different emissions limitations depend-
ing on the type of fuel it uses during
the calendar year, the most stringent
emissions limitation shall be deter-
mined separately with regard to each
type of fuel and the resulting limita-
tion with the highest amount of lbs/
mmBtu shall be treated as the facili-
ty’s most stringent federally enforce-
able or State enforceable emissions
limitation.

(2) If there is no applicable emissions
limitation that can be used in deter-
mining the most stringent emissions
limitation under paragraph
(c)(2)(v)(F)(1) of this section, then the
power production facility has no non-
utility generator emissions rate for
purposes of paragraphs (c)(2)(v) (D) and
(F) of this section and the generation
from the facility shall be treated, for
purposes of this paragraph (c)(2)(v) as
generation from units and generators
within the dispatch system if the facil-
ity is within the dispatch system or as
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generation from units and generators
outside the dispatch system if the fa-
cility is outside the dispatch system.

(3) Notwithstanding paragraphs
(c)(2)(v)(F) (1) and (2) of this section, if
the power production facility is au-
thorized under Federal or State law to
use only natural gas as fuel, then the
most stringent emissions limitation for
the facility for the calendar year shall
be deemed to be 0.0006 lbs/mmBtu.

(G) ‘‘Fraction of generation outside
dispatch system’’ = 1¥fraction of gen-
eration within dispatch sys-
tem¥fraction of generation from non-
utility generators.

(H) ‘‘Fraction of non-Phase I and
non-foreign generation in NERC re-
gion’’ is the portion of the NERC re-
gion’s total sales generated by units
and generators other than Phase I
units or foreign sources in the unit’s
NERC region in 1985, as set forth in
table 1 of this section.

(I) ‘‘NERC region emissions rate’’ is
the weighted average emission rate (in
lbs/mmBtu) for the unit’s NERC region
in 1985, as set forth in table 1 of this
section.

TABLE 1—NERC REGION GENERATION AND
EMISSIONS RATE IN 1985

NERC region

Fraction
of non-
phase I

and non-
foreign
genera-
tion in
NERC
region

NERC
weighted
average

emissions
rate (lbs/
mmBtu)

WSCC ................................................ 0.847 0.466
SPP .................................................... 0.948 0.647
SERC ................................................. 0.749 1.315
NPCC ................................................. 0.423 1.058
MAPP ................................................. 0.725 1.171
MAIN .................................................. 0.682 1.495
MAAC ................................................. 0.750 1.599
ERCOT ............................................... 1.000 0.491
ECAR ................................................. 0.549 1.564

[58 FR 3650, Jan. 11, 1993, as amended at 58
FR 40747, July 30, 1993; 60 FR 18470, Apr. 11,
1995]

§ 72.93 Units with Phase I extension
plans.

Annual compliance certification report.
The designated representative for a
control unit governed by a Phase I ex-
tension plan shall include in the unit’s
annual compliance certification report
for calendar year 1997, the start-up test

results upon which the vendor is re-
leased from liability under the vendor
certification of guaranteed sulfur diox-
ide removal efficiency under
§ 72.42(c)(12).

§ 72.94 Units with repowering exten-
sion plans.

(a) Design and engineering and con-
tract requirements. No later than Janu-
ary 1, 2000, the designated representa-
tive of a unit governed by an approved
repowering plan shall submit to the
Administrator and the permitting au-
thority:

(1) Satisfactory documentation of a
preliminary design and engineering ef-
fort.

(2) A binding letter agreement for the
executed and binding contract (or for
each in a series of executed and binding
contracts) for the majority of the
equipment to repower the unit using
the technology conditionally approved
by the Administrator under § 72.44(d)(3).

(3) The letter agreement under para-
graph (a)(2) of this section shall be
signed and dated by each party and
specify:

(i) The parties to the contract;
(ii) The date each party executed the

contract;
(iii) The unit to which the contract

applies;
(iv) A brief list identifying each pro-

vision of the contract;
(v) Any dates to which the parties

agree, including construction comple-
tion date;

(vi) The total dollar amount of the
contract; and

(vii) A statement that a copy of the
contract is on site at the source and
will be submitted upon written request
of the Administrator or the permitting
authority.

(b) Removal from operation to repower.
The designated representative of a unit
governed by an approved repowering
plan shall notify the Administrator in
writing at least 60 days in advance of
the date on which the existing unit is
to be removed from operation so that
the qualified repowering technology
can be installed, or is to be replaced by
another unit with the qualified
repowering technology, in accordance
with the plan.
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(c) Commencement of operation. Not
later than 60 days after the unit repow-
ered under an approved repowering
plan commences operation at full load,
the designated representative of the
unit shall submit a report comparing
the actual hourly emissions and per-
cent removal of each pollutant con-
trolled at the unit to the actual hourly
emissions and percent removal at the
existing unit under the plan prior to
repowering, determined in accordance
with part 75 of this chapter.

(d) Decision to terminate. If at any
time before the end of the repowering
extension the owners and operators de-
cide to terminate good faith efforts to
design, construct, and test the quali-
fied repowering technology on the unit
to be repowered under an approved
repowering plan, then the designated
representative shall submit a notice to
the Administrator by the earlier of the
end of the repowering extension or a
date within 30 days of such decision,
stating the date on which the decision
was made.

§ 72.95 Allowance deduction formula.
The following formula shall be used

to determine the total number of al-
lowances to be deducted for the cal-
endar year from the allowances held in
an affected unit’s compliance sub-
account as of the allowance transfer
deadline applicable to that year:

Total allowances deducted = Tons
emitted + Allowances surrendered for
underutilization + Allowances de-
ducted for Phase I extensions + Al-
lowances deducted for substitution or
compensating units

where:
(a) ‘‘Tons emitted’’ is the total tons

of sulfur dioxide emitted by the unit
during the calendar year, as reported
in accordance with part 75 of this chap-
ter.

(b) ‘‘Allowances surrendered for un-
derutilization’’ is the total number of
allowances calculated in accordance
with § 72.92 (a) and (c).

(c) ‘‘Allowances deducted for Phase I
extensions’’ is the total number of al-
lowances calculated in accordance with
§ 72.42(f)(1)(i).

(d) ‘‘Allowances deducted for substi-
tution or compensating units’’ is the

total number of allowances calculated
in accordance with the surrender re-
quirements specified under § 72.41(d)(3)
or (e)(1)(iii)(B) or § 72.43(d)(2).

[58 FR 3650, Jan. 11, 1993, as amended at 62
FR 55485, Oct. 24, 1997]

§ 72.96 Administrator’s action on com-
pliance certifications.

(a) The Administrator may review,
and conduct independent audits con-
cerning, any compliance certification
and any other submission under the
Acid Rain Program and make appro-
priate adjustments of the information
in the compliance certifications and
other submissions.

(b) The Administrator may deduct al-
lowances from or return allowances to
a unit’s Allowance Tracking System
account in accordance with part 73 of
this chapter based on the information
in the compliance certifications and
other submissions, as adjusted.

APPENDIX A TO PART 72—METHODOLOGY

FOR ANNUALIZATION OF EMISSIONS

LIMITS

For the purposes of the Acid Rain Pro-
gram, 1985 emissions limits must be ex-
pressed in pounds of SO2 per million British
Thermal Unit of heat input (lb/mmBtu) and
expressed on an annual basis.

Annualization factors are used to develop
annual equivalent SO2 limits as required by
section 402(18) of the CAA. Many emission
limits are enforced on a shorter term basis
(or averaging period) than annually. Because
of the variability of sulfur in coal and, in
some cases, scrubber performance, meeting a
particular limit with an averaging period of
less than a year and at a specified statutory
emissions level would require a lower annual
average SO2 emission rate (or annual equiva-
lent SO2 limit) than would the shorter term
statutory limit. EPA has selected a compli-
ance level of one exceedance per 10 years.
For example, an SO2 emission limit of 1.2 lbs/
MMBtu, enforced for a scrubbed unit over a
7-day averaging period, would result in an
annualized SO2 emission limit of 1.16 lbs/
MMBtu. In general, the shorter the averag-
ing period, the lower the annual equivalent
would be. Thus, the annualization of limits
is established by multiplying each federally
enforceable limit by an annualization factor
that is determined by the averaging period
and whether or not it’s a scrubbed unit.
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