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Subpart B—California Pilot Test
Program

§ 88.201–94 Scope.

Applicability. The requirements of
this subpart shall apply to the follow-
ing:

(a) State Implementation Plan revi-
sions for the State of California and
other states pursuant to compliance
with section 249 of the Clean Air Act,
as amended in 1990.

(b) Vehicle manufacturers with sales
in the State of California.

[57 FR 60046, Dec. 17, 1992, as amended at 59
FR 50077, Sept. 30, 1994]

§ 88.202–94 Definitions.

(a) The definitions in subpart A also
apply to this subpart.

(b) The definitions in this subpart
shall apply beginning with the 1992
model year.

Averaging for clean-fuel vehicles
means the sale of clean-fuel vehicles
that meet more stringent standards
than required, which allows the manu-
facturer to sell fewer clean-fuel vehi-
cles than would otherwise be required.

Banking means the retention of cred-
its, by the manufacturer generating
the emissions credits, for use in future
model-year certification as permitted
by regulation.

Sales means vehicles that are pro-
duced, sold, and distributed (in accord-
ance with normal business practices
and applicable franchise agreements)
in the State of California, including
owners of covered fleets under subpart
C of part 86 of this chapter. The manu-
facturer can choose at their option
from one of the following three meth-
ods for determining sales:

(i) Sales is defined as sales to the ul-
timate purchaser.

(ii) Sales is defined as vehicle sales
by a manufacturer to a dealer,
distributer, fleet operator, broker, or
any other entity which comprises the
first point of sale.

(iii) Sales is defined as equivalent to
the production of vehicles for the state
of California. This option can be re-
voked if it is determined that the pro-
duction and actual sales numbers do
not exhibit a functional equivalence

per the language of § 86.708–94(b)(1) of
this chapter.

Trading means the exchange of cred-
its between manufacturers.

§ 88.203–94 Abbreviations.
The abbreviations in subpart A of

this part and in 40 CFR part 86 apply to
this subpart.

§ 88.204–94 Sales requirements for the
California Pilot Test Program.

(a) The total annual required mini-
mum sales volume of new clean fuel ve-
hicles in California for this program
shall correspond to Table B204.

(b) (1) When manufacturers of vehi-
cles subject to the regulations of this
section file a report pursuant to 40 CFR
86.085–37(b), such report shall include
the following information: the number
of light-duty vehicles and light-duty
trucks sold only in California, and the
number of clean-fuel vehicles sold for
the Pilot program beginning with
model year 1996.

(2) For model years 1996 and 1997,
manufacturers may exclude heavy
light-duty trucks from the reporting
required by this section.

(c) (1) Except as provided in para-
graph (d) of this section, each vehicle
manufacturer must sell clean-fuel vehi-
cles in California in an amount equal
to the required annual sales volume
calculated in paragraph (c)(2) of this
section.

(2) The required annual clean fuel ve-
hicle sales volume for a given manufac-
turer is expressed in the following
equation rounded to the nearest whole
number:

RMS
MS

TS
TCPPS= ×

Where:
RMS=a manufacturer’s required sales in a

given model year.
MS=the average of a manufacturer’s total

LDV and light LDT sales in California
three and four model years earlier than
year in question (for MY 1996 and 1997
RMS calculations).

=the average of a manufacturer’s total
LDV and LDT sales in California three
and four model years earlier than year in
question (for MY 1998 and later RMS cal-
culations).

TS=the average of total LDV and light LDT
sales in California of all manufacturers
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three and four model years earlier than
the year in question (for MY 1996 and 1997
RMS calculations). Sales of manufactur-
ers which meet the criteria of (d) of this
paragraph will not be included.

=the average of total LDV and LDT sales
in California of all manufacturers three
and four model years earlier than the
year in question (for MY 1998 and later
RMS calculations). Sales of manufactur-
ers which meet the criteria of (d) of this
paragraph will not be included.

TCPPS=Pilot program annual CFV sales re-
quirement (either 150,000 or 300,000) for
the model year in question.

(i) A manufacturer’s share of re-
quired annual sales for model years
1996 and 1997 will be based on LDV and
light LDT sales only. Once the heavy
LDT standards are effective beginning
with model year 1998, a manufacturer’s
required sales share will be based on all
LDV and LDT sales.

(ii) A manufacturer certifying for the
first time in California shall calculate
annual required sales share based on
projected California sales for the model
year in question. In the second year,
the manufacturer shall use actual sales
from the previous year. In the third
year, the manufacturer will use sales
from two model years prior to the year
in question. In the fourth year, the
manufacturer will use sales from three
years prior to the year in question. In
the fifth year and subsequent years,
the manufacturer will use average
sales from three and four years prior to
the year in question.

(d) (1) Small volume manufacturer is
defined in the Pilot program as one
whose average annual LDV and LDT
sales in California are less than or
equal to 3,000 units during a consecu-
tive three-year period beginning no
earlier than model year 1993.

(i) A manufacturer with less than
three consecutive years of sales in
California shall use a single year of
sales or, if available, the average of
two years of sales in California to de-
termine whether they fall at or below
the threshold of 3,000 units.

(ii) A manufacturer certifying for the
first time in California shall be consid-
ered a small volume manufacturer if
their projected California sales level is
at or below 3,000 units for a given year.
Once the manufacturer has actual sales
data for one year, this actual sales

data shall be used to determine wheth-
er the manufacturer qualifies as a
small volume manufacturer.

(iii) A manufacturer which does not
qualify as a small volume manufac-
turer in model year 1996 but whose av-
erage annual LDV and LDT sales fall
to or below the 3,000 unit threshold be-
tween 1996 and 2001 shall be treated as
a small volume manufacturer and shall
be subject to requirements for small
volume manufacturers as specified in
paragraph (d)(2) of this section begin-
ning with the next model year.

(2) A manufacturer which qualifies as
a small volume manufacturer prior to
model year 2001 is not required to com-
ply with the sales requirements of this
section until model year 2001.

TABLE B204.—PILOT PROGRAM VEHICLE SALES
SCHEDULE

Model years Vehicle types
Required
annual
sales

1996 and 1997 LDTs (< 6000 GVWR and
≤5750 LVW); and LDVs.

150,000

1998 ................ All Applicable Vehicle Types .... 150,000
1999+ .............. All Applicable Vehicle Types .... 300,000

[59 FR 50078, Sept. 30, 1994, as amended at 61
FR 127, Jan. 3, 1996]

§ 88.205–94 California Pilot Test Pro-
gram Credits Program.

(a) General. (1) The Administrator
shall administer this credit program to
enable vehicle manufacturers who are
required to participate in the Califor-
nia Pilot Test Program to meet the
clean-fuel vehicle sales requirements
through the use of credits. Participa-
tion in this credit program is vol-
untary.

(2) All credit-generating vehicles
must meet the applicable emission
standards and other requirements con-
tained in subpart A of this part.

(b) Credit generation. (1) Credits may
be generated by any of the following
means:

(i) Sale of qualifying clean-fuel vehi-
cles earlier than required. Manufactur-
ers may earn these credits starting
with the 1992 model year, contingent
upon the requirements of paragraph (g)
of this section.

(ii) Sale of a greater number of quali-
fying clean-fuel vehicles than required.
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(iii) Sale of qualifying clean-fuel ve-
hicles that meet more stringent emis-
sion standards than those required.

(2) For light-duty vehicles and light-
duty trucks, credit values shall be de-
termined in accordance with the fol-
lowing:

(i) For model-years through 2000,
credit values shall be determined in ac-
cordance with table B–1 of this subpart.

(ii) For the 2001 and subsequent
model-years, credit values shall be de-
termined according to table B–2 of this
subpart. The sale of light-duty vehicles
classified as Transitional Low-Emis-
sion Vehicles shall not receive credits
starting in model year 2001.

(iii) For the calculation of credits for
the sale of more clean-fuel vehicles
than required, the manufacturer shall
designate which sold vehicles count to-
ward compliance with the sales re-
quirement. The remaining balance of
vehicles will be considered as sold be-
yond the sales requirement for credit
calculations.

(3) Vehicles greater than 8500 lbs
gvwr may not generate credits.

(c) Credit use. (1) All credits gen-
erated in accordance with these provi-
sions may be freely averaged, traded,
or banked for later use. Credits may
not be used to remedy any nonconform-
ity determined by enforcement testing.

(2) There is one averaging and trad-
ing group containing all light-duty ve-
hicles and light-duty trucks.

(3) A vehicle manufacturer desiring
to demonstrate full or partial compli-
ance with the sales requirements by
the redemption of credits, shall surren-
der sufficient credits, as established in
this paragraph (c). In lieu of selling a
clean-fuel vehicle, a manufacturer
shall surrender credits equal to the
credit value for the corresponding vehi-
cle class and model year found in table
B–1.3 or table B–2.3 of this subpart.

(d) Participation in the credit program.
(1) During certification, the manufac-
turer shall calculate the projected
credits, if any, based on required sales
projections.

(2) Based on information from para-
graph (d)(1) of this section, each manu-
facturer’s certification application
under this section must demonstrate:

(i) That at the end of the model-year
production, there is a net vehicle credit

balance of zero or more with any cred-
its obtained from averaging, trading,
or banking.

(ii) It is recommended but not re-
quired that the source of the credits to
be used to comply with the minimum
sales requirements be stated. All such
reports should include all credits in-
volved in averaging, trading, or bank-
ing.

(3) During the model year, manufac-
turers must:

(i) Monitor projected versus actual
production to be certain that compli-
ance with the sales requirement is
achieved at the end of the model year.

(ii) Provide the end of model year re-
ports required under this subpart.

(iii) Maintain the records required
under this subpart.

(4) Projected credits based on infor-
mation supplied in the certification ap-
plication may be used to obtain a cer-
tificate of conformity. However, any
such credits may be revoked based on
review of end-of-model year reports,
follow-up audits, and any other ver-
ification steps deemed appropriate by
the Administrator.

(5) Compliance under averaging,
banking, and trading will be deter-
mined at the end of the model year.

(6) If EPA or the manufacturer deter-
mines that a reporting error occurred
on an end-of-year report previously
submitted to EPA under this section,
the manufacturer’s credits and credit
calculations will be recalculated.

(i) If EPA review of a manufacturer’s
end-of-year report indicates an inad-
vertent credit shortfall, the manufac-
turer will be permitted to purchase the
necessary credits to bring the credit
balance to zero.

(ii) If within 90 days of receipt of the
manufacturer’s end-of-year report,
EPA review determines a reporting
error in the manufacturer’s favor (i.e.,
resulting in a positive credit balance)
or if the manufacturer discovers such
an error within 90 days of EPA receipt
of the end-of-year report, the credits
will be restored for use by the manu-
facturer.

(e) Averaging. Averaging will only be
allowed between clean-fuel vehicles
under 8500 lbs gvwr.

VerDate 11<SEP>98 07:46 Sep 15, 1998 Jkt 179153 PO 00000 Frm 00017 Fmt 8010 Sfmt 8010 Y:\SGML\179153T.XXX pfrm01 PsN: 179153T



18

40 CFR Ch. I (7–1–98 Edition)§ 88.206–94

(f) Banking. (1) Credit deposits. (i)
Under this program, credits can be
banked starting in the 1992 model year.

(ii) A manufacturer may bank credits
only after the end of the model year
and after EPA has reviewed its end-of-
year report. During the model year and
before submittal of the end-of-year re-
port, credits originally designated in
the certification process for banking
will be considered reserved and may be
redesignated for trading or averaging.

(2) Credit withdraws. (i) After being
generated, banked/reserved credits
shall be available for use and shall
maintain their original value for an in-
finite period of time.

(ii) A manufacturer withdrawing
banked credits shall indicate so during
certification and in its credit reports.

(3) Banked credits may be used in
averaging, trading, or in any combina-
tion thereof, during the certification
period. Credits declared for banking
from the previous model year but
unreviewed by EPA may also be used.
However, they may be revoked at a
later time following EPA review of the
end-of-year report or any subsequent
audit actions.

(g) Early credits. Beginning in model
year 1992 appropriate credits, as deter-
mined from the given credit table, will
be given for the sale of vehicles cer-
tified to the clean-fuel vehicle stand-
ards for TLEVs, LEVs, ULEVs, and
ZEVs, where appropriate. For LDVs
and light LDTs (<6000 lbs GVWR), early
credits can be earned from model year
1992 to the beginning of the Pilot Pro-
gram sales requirements in 1996. For
heavy LDTs (>6000 lbs GVWR), early
credits can be earned from model years
1992 through 1997. The actual calcula-
tion of early credits shall not begin
until model year 1996.

[57 FR 60046, Dec. 17, 1992, as amended at 61
FR 127, Jan. 3, 1996]

§ 88.206–94 State Opt-in for the Califor-
nia Pilot Test Program.

(a) A state may opt into the Pilot
program if it contains all or part of an
ozone nonattainment area classified as
serious, severe, or extreme under sub-
part D of Title I.

(b) A state may opt into the program
by submitting SIP revisions that meet
the requirements of this section.

(c) For a state that chooses to opt in,
SIP provisions can not take effect until
one year after the state has provided
notice to of such provisions to motor
vehicle manufacturers and fuel suppli-
ers.

(d) A state that chooses to opt into
the program can not require a sales or
production mandate for CFVs or clean
alternative fuels. States may not sub-
ject fuel or vehicle suppliers to pen-
alties or sanctions for failing to
produce or sell CFVs or clean alter-
native fuels.

(e) (1) A state’s SIP may include in-
centives for the sale or use in such
state of CFVs required in California by
the Clean Fuel Fleet Program, and the
use of clean alternative fuels required
to be made available in California by
the California Pilot Program.

(2) Incentives may include:
(i) A registration fee on non-CFVs of

at least 1 percent of the total cost of
the vehicle. These fees shall be used to:

(A) Provide financial incentives to
purchasers of CFVs and vehicle dealers
who sell high volumes or high percent-
ages of CFVs.

(B) Defray administrative costs of
the incentive program.

(ii) Exemptions for CFVs from high
occupancy vehicle or trip reduction re-
quirements.

(iii) Preferences for CFVs in the use
of existing parking places.

[59 FR 50078, Sept. 30, 1994]
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TABLES TO SUBPART B OF PART 88

TABLE B–1.—CREDIT TABLE FOR PHASE I VEHICLE EQUIVALENTS FOR LIGHT-DUTY VEHICLES AND
LIGHT-DUTY TRUCKS

TABLE B–1.1.—CREDIT GENERATION: SELLING MORE CLEAN-FUEL VEHICLES THAN REQUIRED
[Phase I: Effective Through 2000 Model-Year]

Vehicle emission
category

LDV & LDT
≤6000 gvwr
≤3750 lvw

LDT
≤6000 gvwr
>3750 lvw
≤5750 lvw

LDT
≤6000 gvwr
≤3750 alvw

LDT
≤6000 gvwr
>3750 alvw
≤5750 alvw

LDT
≤6000 gvwr
>5750 alvw

TLEV ............................................................................... 1.00 1.28 (1) (1) (1)
LEV ................................................................................. 1.40 1.76 1.00 1.28 1.56
ULEV .............................................................................. 1.68 2.16 1.40 1.76 2.18
ZEV ................................................................................. 2.00 2.56 2.00 2.56 3.12

TABLE B–1.2.—CREDIT GENERATION: SELLING MORE STRINGENT CLEAN FUEL VEHICLES

Vehicle emission
category

LDV & LDT
≤6000 gvwr
≤3750 lvw

LDT
≤6000 gvwr
≤3750 lvw
≤5750 lvw

LDT
≤6000 gvwr
≤3750 alvw

LDT
>6000 gvwr
≤3750 alvw
≤5750 alvw

LDT
≤6000 gvwr
≤5750 alvw

TLEV ............................................................................... 0.00 0.00 (1) (1) (1)
LEV ................................................................................. .40 .48 0.00 0.00 0.00
ULEV .............................................................................. .68 .88 .40 .48 .62
ZEV ................................................................................. 1.00 1.28 1.00 1.28 1.56

TABLE B–1.3.—CREDIT NEEDED IN LIEU OF SELLING CLEAN-FUEL VEHICLE

Vehicle emission
category

LDV & LDT
≤6000 gvwr
≤3750 lvw

LDT
≤6000 gvwr
≤3750 lvw
≤5750 lvw

LDT
>6000 gvwr
≤3750 alvw

LDT
>6000 gvwr
>3750 alvw
≤5750 alvw

LDT
>6000 gvwr
>5750 alvw

TLEV ............................................................................... 1.00 1.28 (1) (1) (1)
LEV ................................................................................. .................... .................... 1.00 1.28 1.56

1 There is no TLEV category for this vehicle class.

TABLE B–2.—CREDIT TABLE FOR PHASE II: VEHICLE EQUIVALENTS FOR LIGHT-DUTY VEHICLES AND
LIGHT-DUTY TRUCKS

TABLE B–2.1.—CREDIT GENERATION: SELLING MORE CLEAN-FUEL VEHICLES THAN REQUIRED
[Phase II: effective 2001 and subsequent model-years]

Vehicle emission
category

LDV & LDT
≤6000 gvwr
≤3750 lvw

LDT
≤6000 gvwr
≤3750 lvw
≤5750 lvw

LDT
≤6000 gvwr
≤3750 alvw

LDT
>6000 gvwr
≤3750 alvw
≤5750 alvw

LDT
>6000 gvwr
≤5750 alvw

LEV ................................................................................. 1.00 1.26 0.71 0.91 1.11
ULEV .............................................................................. 1.20 1.54 1.00 1.26 1.56
ZEV ................................................................................. 1.43 1.83 1.43 1.83 2.23

TABLE B–2.2.—CREDIT GENERATION: SELLING MORE STRINGENT CLEAN-FUEL VEHICLES

Vehicle emission
category

LDV & LDT
≤6000 gvwr
≤3750 lvw

LDT
≤6000 gvwr
≤3750 lvw
≤5750 lvw

LDT
≤6000 gvwr
≤3750 alvw

LDT
>6000 gvwr
≤3750 alvw
≤5750 alvw

LDT
>6000 gvwr
>5750 alvw

LEV ................................................................................. 0.00 0.00 0.00 0.00 0.00
ULEV .............................................................................. .20 .28 .29 .34 .45
ZEV ................................................................................. .43 .57 .71 .91 1.11
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TABLE B–2.3.—CREDIT NEEDED IN LIEU OF SELLING CLEAN-FUEL VEHICLES

Vehicle emission
category

LDV & LDT
≤6000 gvwr
≤3750 lvw

LDT
≤6000 gvwr
>3750 lvw
≤5750 lvw

LDT
>6000 gvwr
≤3750 alvw

LDT
>6000 gvwr
>3750 alvw
≤5750 alvw

LDT
>6000 gvwr
>5750 alvw

LEV ................................................................................. 1.00 1.26 0.71 0.91 1.11

[59 FR 50079, Sept. 30, 1994]

Subpart C—Clean-Fuel Fleet
Program

SOURCE: 58 FR 11901, Mar. 1, 1993, unless
otherwise noted.

§ 88.301–93 General applicability.
(a) The requirements of this subpart

apply to the following:
(1) State Implementation Plan revi-

sions at 40 CFR part 52 made pursuant
to sections 110 and 246 of the CAA (42
U.S.C. 7410 and 7586) hereafter referred
to as the ‘‘SIP revision’’.

(2) All agencies, departments and in-
strumentalities of the United States
that are subject to the fleet programs
established by a state’s SIP revision.

(b) The requirements of §§ 88.302–93,
88.303–93, 88.311–93, 88.312–93, and 88.313–
93 of this part apply to fleets which
voluntarily purchase and operate In-
herently Low-Emission Vehicles
(ILEVs).

§ 88.302–93 Definitions.
The definitions in 40 CFR part 86 of

this chapter also apply to this subpart.
The definitions in this section apply to
this subpart.

Combination heavy-duty vehicle means
a vehicle with a GVWR greater than
8,500 pounds (3,900 kilograms) which is
comprised of a truck-tractor and one or
more pieces of trailered equipment.
The truck-tractor is a self-propelled
motor vehicle built on one chassis
which encompasses the engine, pas-
senger compartment, and a means of
coupling to a cargo carrying trailer(s).
The truck-tractor itself is not designed
to carry cargo.

Inherently Low-Emission Vehicle
means any LDV or LDT conforming to
the applicable Inherently Low-Emis-
sion Vehicle standard, or any HDV
with an engine conforming to the ap-
plicable Inherently Low-Emission Ve-

hicle standard. No dual-fuel or flexible-
fuel vehicles shall be considered Inher-
ently Low-Emission Vehicles unless
they are certified to the applicable
standard(s) on all fuel types for which
they are designed to operate.

Partially-Covered Fleet pertains to a
vehicle fleet in a covered area which
contains both covered fleet vehicles
and non-covered fleet vehicles, i.e., ex-
empt from covered fleet purchase re-
quirements.

Single-unit heavy-duty vehicle means a
self-propelled motor vehicle with a
GVWR greater than 8,500 pounds (3,900
kilograms) built on one chassis which
encompasses the engine, passenger
compartment, and cargo carrying func-
tion, and not coupled to trailered
equipment. All buses, whether or not
they are articulated, are considered
single-unit vehicles.

§ 88.302–94 Definitions.

The definitions in § 88.302–93 and 40
CFR part 86 also apply to this part. All
terms used in this part, but not defined
in this section or in § 88.302–93 and 40
CFR part 86 shall have the meaning as-
signed to them in the Clean Air Act.

Can be centrally fueled means the sum
of those vehicles that are centrally
fueled and those vehicles that are capa-
ble of being centrally fueled.

(1) Capable of being centrally fueled
means a fleet, or that part of a fleet,
consisting of vehicles that could be re-
fueled 100 percent of the time at a loca-
tion that is owned, operated, or con-
trolled by the covered fleet operator, or
is under contract with the covered fleet
operator. The fact that one or more ve-
hicles in a fleet is/are not capable of
being centrally fueled does not exempt
an entire fleet from the program.

(2) Centrally fueled means a fleet, or
that part of a fleet, consisting of vehi-
cles that are fueled 100 percent of the
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