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the Safe Drinking Water Act, the Clean
Water Act, or the Clean Air Act, then
that Tribe need provide only that in-
formation unique to the Public Water
System program (paragraphs (c), (d)(5)
and (6) of this section).

[53 FR 37411, Sept. 26, 1988, as amended at 59
FR 64344, Dec. 14, 1994]

§ 142.78 Procedure for processing an
Indian Tribe’s application.

(a) The Administrator shall process a
completed application of an Indian
Tribe in a timely manner. He shall
promptly notify the Indian Tribe of re-
ceipt of the application.

(b) A tribe that meets the require-
ments of § 142.72 is eligible to apply for
development grants and primary en-
forcement responsibility for a Public
Water System Program and associated
funding under section 1443(a) of the Act
and for primary enforcement respon-
sibility for public water systems under
section 1413 of the Act.

[53 FR 37411 Sept. 26, 1988, as amended at 59
FR 64345, Dec. 14, 1994]

Subpart I—Administrator’s Review
of State Decisions that Imple-
ment Criteria Under Which Fil-
tration Is Required

SOURCE: 54 FR 27540, June 29, 1989, unless
otherwise noted.

§ 142.80 Review procedures.
(a) The Administrator may initiate a

comprehensive review of the decisions
made by States with primary enforce-
ment responsibility to determine, in
accordance with § 141.71 of this chapter,
if public water systems using surface
water sources must provide filtration
treatment. The Administrator shall
complete this review within one year of
its initiation and shall schedule subse-
quent reviews as (s)he deems necessary.

(b) EPA shall publish notice of a pro-
posed review in the FEDERAL REGISTER.
Such notice must:

(1) Provide information regarding the
location of data and other information
pertaining to the review to be con-
ducted and other information including
new scientific matter bearing on the
application of the criteria for avoiding
filtration; and

(2) Advise the public of the oppor-
tunity to submit comments.

(c) Upon completion of any such re-
view, the Administrator shall notify
each State affected by the results of
the review and shall make the results
available to the public.

§ 142.81 Notice to the State.

(a) If the Administrator finds
through periodic review or other avail-
able information that a State (1) has
abused its discretion in applying the
criteria for avoiding filtration under
§ 141.71 of this chapter in determining
that a system does not have to provide
filtration treatment, or (2) has failed to
prescribe compliance schedules for
those systems which must provide fil-
tration in accordance with section
1412(b)(7)(C)(ii) of the Act, (s)he shall
notify the State of these findings. Such
notice shall:

(1) Identify each public water system
for which the Administrator finds the
State has abused its discretion;

(2) Specify the reasons for the find-
ing;

(3) As appropriate, propose that the
criteria of § 141.71 of this chapter be ap-
plied properly to determine the need
for a public water system to provide
filtration treatment or propose a re-
vised schedule for compliance by the
public water system with the filtration
treatment requirements;

(b) The Administrator shall also no-
tify the State that a public hearing is
to be held on the provisions of the no-
tice required by paragraph (a) of this
section. Such notice shall specify the
time and location of the hearing. If,
upon notification of a finding by the
Administrator that the State has
abused its discretion under § 141.71 of
this chapter, the State takes corrective
action satisfactory to the Adminis-
trator, the Administrator may rescind
the notice to the State of a public
hearing.

(c) The Administrator shall publish
notice of the public hearing in the FED-
ERAL REGISTER and in a newspaper of
general circulation in the involved
State, including a summary of the find-
ings made pursuant to paragraph (a) of
this section, a statement of the time
and location for the hearing, and the
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address and telephone number of an of-
fice at which interested persons may
obtain further information concerning
the hearing.

(d) Hearings convened pursuant to
paragraphs (b) and (c) of this section
shall be conducted before a hearing of-
ficer to be designated by the Adminis-
trator. The hearing shall be conducted
by the hearing officer in an informal,
orderly, and expeditious manner. The
hearing officer shall have the authority
to call witnesses, receive oral and writ-
ten testimony, and take such other ac-
tion as may be necessary to ensure the
fair and efficient conduct of the hear-
ing. Following the conclusion of the
hearing, the hearing officer may make
a recommendation to the Adminis-
trator based on the testimony pre-
sented at the hearing and shall forward
any such recommendation and the
record of the hearing to the Adminis-
trator.

(e) Within 180 days after the date no-
tice is given pursuant to paragraph (b)
of this section, the Administrator
shall:

(1) Rescind the notice to the State of
a public hearing if the State takes cor-
rective action satisfactory to the Ad-
ministrator; or

(2) Rescind the finding for which the
notice was given and promptly notify
the State of such rescission; or

(3) Uphold the finding for which the
notice was given. In this event, the Ad-
ministrator shall revoke the State’s
decision that filtration was not re-
quired or revoke the compliance sched-
ule approved by the State, and promul-
gate, as appropriate, with any appro-
priate modifications, a revised filtra-
tion decision or compliance schedule
and promptly notify the State of such
action.

(f) Revocation of a State’s filtration
decision or compliance schedule and/or
promulgation of a revised filtration de-
cision or compliance schedule shall
take effect 90 days after the State is
notified under paragraph (e)(3) of this
section.

Subpart J—Procedures for PWS
Administrative Compliance Orders

SOURCE: 56 FR 3755, Jan. 30, 1991, unless
otherwise noted.

§ 142.201 Purpose.

This part prescribes procedures for
notice and opportunity for public hear-
ings, conferences with primary States
and issuance of administrative compli-
ance orders under section 1414(g) of the
Safe Drinking Water Act, 42 U.S.C.
300g–3(g).

§ 142.202 Definitions.

(a) The term Hearing Officer means an
Environmental Protection Agency em-
ployee who has been delegated by the
Administrator the authority to preside
over a public hearing held pursuant to
section 1414(g)(2) of the Safe Drinking
Water Act, 42 U.S.C. 300g–3(g)(2).

(b) The term party means any ‘‘per-
son’’ or ‘‘supplier of water’’ as defined
in section 1401 of the SDWA, 42 U.S.C.
300f, alleged to have violated any regu-
lation implementation section 1412 of
the SDWA, 42 U.S.C. 300g–1, any sched-
ule or other requirement imposed pur-
suant to section 1415 or section 1416 of
the SDWA, 42 U.S.C. 300g–4 and 300g–5,
or section 1445 of the SDWA, 42 U.S.C.
300j–4, or any regulation implementing
section 1445.

§ 142.203 Proposed administrative
compliance orders.

If the Administrator finds that a
party has violated a regulation, sched-
ule, or other requirement of the SDWA
referenced in § 142.202(b), the Adminis-
trator may prepare a proposed adminis-
trative compliance order that would re-
quire the party to comply with the reg-
ulation, schedule, or other requirement
that is alleged to have been violated.
Any such proposed administrative
order shall state with reasonable speci-
ficity the nature of the violation, and
may, if appropriate, specify a reason-
able time for compliance.
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