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address and telephone number of an of-
fice at which interested persons may
obtain further information concerning
the hearing.

(d) Hearings convened pursuant to
paragraphs (b) and (c) of this section
shall be conducted before a hearing of-
ficer to be designated by the Adminis-
trator. The hearing shall be conducted
by the hearing officer in an informal,
orderly, and expeditious manner. The
hearing officer shall have the authority
to call witnesses, receive oral and writ-
ten testimony, and take such other ac-
tion as may be necessary to ensure the
fair and efficient conduct of the hear-
ing. Following the conclusion of the
hearing, the hearing officer may make
a recommendation to the Adminis-
trator based on the testimony pre-
sented at the hearing and shall forward
any such recommendation and the
record of the hearing to the Adminis-
trator.

(e) Within 180 days after the date no-
tice is given pursuant to paragraph (b)
of this section, the Administrator
shall:

(1) Rescind the notice to the State of
a public hearing if the State takes cor-
rective action satisfactory to the Ad-
ministrator; or

(2) Rescind the finding for which the
notice was given and promptly notify
the State of such rescission; or

(3) Uphold the finding for which the
notice was given. In this event, the Ad-
ministrator shall revoke the State’s
decision that filtration was not re-
quired or revoke the compliance sched-
ule approved by the State, and promul-
gate, as appropriate, with any appro-
priate modifications, a revised filtra-
tion decision or compliance schedule
and promptly notify the State of such
action.

(f) Revocation of a State’s filtration
decision or compliance schedule and/or
promulgation of a revised filtration de-
cision or compliance schedule shall
take effect 90 days after the State is
notified under paragraph (e)(3) of this
section.

Subpart J—Procedures for PWS
Administrative Compliance Orders

SOURCE: 56 FR 3755, Jan. 30, 1991, unless
otherwise noted.

§ 142.201 Purpose.

This part prescribes procedures for
notice and opportunity for public hear-
ings, conferences with primary States
and issuance of administrative compli-
ance orders under section 1414(g) of the
Safe Drinking Water Act, 42 U.S.C.
300g–3(g).

§ 142.202 Definitions.

(a) The term Hearing Officer means an
Environmental Protection Agency em-
ployee who has been delegated by the
Administrator the authority to preside
over a public hearing held pursuant to
section 1414(g)(2) of the Safe Drinking
Water Act, 42 U.S.C. 300g–3(g)(2).

(b) The term party means any ‘‘per-
son’’ or ‘‘supplier of water’’ as defined
in section 1401 of the SDWA, 42 U.S.C.
300f, alleged to have violated any regu-
lation implementation section 1412 of
the SDWA, 42 U.S.C. 300g–1, any sched-
ule or other requirement imposed pur-
suant to section 1415 or section 1416 of
the SDWA, 42 U.S.C. 300g–4 and 300g–5,
or section 1445 of the SDWA, 42 U.S.C.
300j–4, or any regulation implementing
section 1445.

§ 142.203 Proposed administrative
compliance orders.

If the Administrator finds that a
party has violated a regulation, sched-
ule, or other requirement of the SDWA
referenced in § 142.202(b), the Adminis-
trator may prepare a proposed adminis-
trative compliance order that would re-
quire the party to comply with the reg-
ulation, schedule, or other requirement
that is alleged to have been violated.
Any such proposed administrative
order shall state with reasonable speci-
ficity the nature of the violation, and
may, if appropriate, specify a reason-
able time for compliance.
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§ 142.204 Notice of proposed adminis-
trative compliance orders.

The Administrator shall simulta-
neously provide a copy of any proposed
administrative compliance order to:

(a) The party. The Administrator
shall provide a copy of a proposed com-
pliance order to the party personally or
by sending it to the party by certified
mail, return receipt requested. The Ad-
ministrator shall provide a copy of a
proposed administrative compliance
order to an appropriate person, such as
the affected location or facility man-
ager, or any other appropriate em-
ployee or agent of the party who in the
ordinary course of business is author-
ized to sign for certified mail on behalf
of the party. If the party is a federal
agency, State or State agency, or a
local unit of government, the Adminis-
trator shall provide a copy of a pro-
posed administrative order to its chief
executive officer, or its authorized
agent for receipt of certified mail. No-
tification of the party is complete upon
acceptance of personal service or when
the return receipt is signed. If personal
service is ineffective and if certified
mail is refused or unclaimed, the Ad-
ministrator shall notify the party by
another appropriate means. In such
case, notification is complete upon the
execution of substituted service.

(b) The public. The Administrator
shall make publicly available each pro-
posed administrative compliance order
at the time of its proposal.

(c) The State. In the case of a State
with primary enforcement responsibil-
ity for public water systems pursuant
to section 1413(a) of the SDWA, 42
U.S.C. 300g–2(a), the Administrator
shall provide notice under this sub-
section by sending a copy of each pro-
posed administrative compliance order
by certified mail, return receipt re-
quested to the appropriate State agen-
cy of the State involved.

§ 142.205 Opportunity for public hear-
ings; opportunity for State con-
ferences.

(a) The Administrator shall provide
the party, the public and the State an
opportunity for a public hearing on any
proposed administrative compliance
order by stating in a letter accompany-
ing each proposed administrative com-

pliance order (or its copy) that a public
hearing shall be convened if the party
or the State sends written notice of
such request to the Administrator
within fourteen days of receipt of the
proposed administrative compliance
order noticed under § 142.204, or if the
Administrator determines that within
fourteen days of the date of notice the
public has expressed a significant in-
terest in the convening of a public
hearing. Hearings will be held only for
the purposes specified in § 142.206(a). All
requests for hearings shall identify
which of the purposes specified in
§ 142.206(a) is the basis for the request.
The Administrator may extend the
time allowed for submitting requests
for good cause.

(b) In the case of a State with pri-
mary enforcement responsibility under
section 1413(a) of the SDWA, the Ad-
ministrator shall provide the State
with an opportunity to confer regard-
ing any proposed administrative com-
pliance order to a public water supplier
by stating in a letter accompanying
each mailing of the proposed adminis-
trative compliance order sent to the
State that such a conference shall be
held between the State and the Admin-
istrator, if the State requests such a
conference within ten days of the dates
of receipt of proposed administrative
compliance order noticed under
§ 142.204.

(c) For purposes of this subsection,
receipt occurs at the time of personal
service or three days after the date of
mailing or other means of substituted
service, except that if receipt is pro-
vided by certified mail, return receipt
requested, notice occurs when the re-
turn receipt is signed. For the purpose
of computation of time, the day of the
mailing, Saturdays, Sundays, and fed-
eral holidays are excluded.

§ 142.206 Conduct of public hearings.

(a) The purpose of the public hearing
shall be to determine whether a pro-
posed administrative order:

(1) Has correctly stated the extent
and nature of a party’s violation of any
regulation, schedule, or other require-
ment of the SDWA referenced in
§ 142.202(b) and
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(2) Has provided, where appropriate, a
reasonable time for the party to com-
ply with applicable requirements of the
SDWA and its implementing regula-
tions.

(b) Prior to convening a public hear-
ing under this subsection, the Adminis-
trator shall appoint a Hearing Officer.
The Hearing Officer shall preside over
any public hearing convened under this
section. The Hearing Officer shall de-
termine the form and procedures of the
public hearing, and shall maintain
complete and accurate record of the
proceedings in written or other perma-
nent form. The Hearing Officer shall
provide the Administrator with the
record of any public hearing conducted
under this subsection.

(c) The party, any member of the
public, or the State may present infor-
mation to the Hearing Officer at the
public hearing (or to the Administrator
in writing before the date set for the
public hearing) relevant to whether:

(1) The party has violated the appli-
cable regulation, schedule, or other re-
quirement referenced in the proposed
administrative compliance order;

(2) The party has violated any other
applicable regulation, schedule, or
other requirement of the SDWA ref-
erenced in § 142.202(b); and

(3) The proposed order, where appro-
priate, provides a reasonable time for
the party to comply with applicable re-
quirements of the SDWA and its imple-
menting regulations.

§ 142.207 Issuance, amendment or
withdrawal of administrative com-
pliance order.

(a) Based on the administrative
record, the Administrator shall either
issue the order as proposed, amend the
proposed order or withdraw the pro-
posed order.

(b) Any order issued shall require the
party to comply with any applicable
regulation, schedule, or other require-
ment of the SDWA referenced in
§ 142.202(b) and may establish a time or
date for compliance which the Admin-
istrator determines is reasonable,
based on the administrative record.

(c) The Administrator shall deter-
mine within a reasonable time whether
to issue, amend or withdraw the pro-
posed order and shall promptly notify

in writing the party, all members of
the public participating under
§ 142.206(c) and the State, in the case of
a State with primary enforcement au-
thority over public water systems pur-
suant to section 1413(a) of the SDWA,
or in the case of a State participating
under § 142.206(c).

§ 142.208 Administrative assessment of
civil penalty for violation of admin-
istrative compliance order.

In the event the Administrator de-
cides to seek a penalty under the au-
thority provided in section 1414(g)(3)(B)
of the SDWA, 42 U.S.C. 300g–3(g)(3)(B),
for violation of, or failure or refusal to
comply with, an order, the procedures
provided in 40 CFR part 22 shall govern
the assessment of such a penalty.

PART 143—NATIONAL SECONDARY
DRINKING WATER REGULATIONS

Sec.
143.1 Purpose.
143.2 Definitions.
143.3 Secondary maximum contaminant lev-

els.
143.4 Monitoring.
143.5 Compliance with secondary maximum

contaminant level and public notifica-
tion for fluoride.

AUTHORITY: 42 U.S.C. 300f et seq.

SOURCE: 44 FR 42198, July 19, 1979, unless
otherwise noted.

§ 143.1 Purpose.

This part establishes National Sec-
ondary Drinking Water Regulations
pursuant to section 1412 of the Safe
Drinking Water Act, as amended (42
U.S.C. 300g–1). These regulations con-
trol contaminants in drinking water
that primarily affect the aesthetic
qualities relating to the public accept-
ance of drinking water. At consider-
ably higher concentrations of these
contaminants, health implications
may also exist as well as aesthetic deg-
radation. The regulations are not Fed-
erally enforceable but are intended as
guidelines for the States.

§ 143.2 Definitions.

(a) Act means the Safe Drinking
Water Act as amended (42 U.S.C. 300f et
seq.).
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