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under the Indian Self-Determination
and Education Assistance Act (25
U.S.C. 450 et seq.), the Indian Mineral
Development Act (25 U.S.C. 2101 et seq.),
or the Indian Sanitation Facilities
Construction Activity Act (42 U.S.C.
2004a).

(2) A list of existing environmental
or public health programs adminis-
tered by the Tribal governing body and
a copy of related Tribal laws, regula-
tions and policies.

(3) A description of the Indian Tribe’s
accounting and procurement systems.

(4) A description of the entity (or en-
tities) which exercise the executive,
legislative, and judicial functions of
the Tribal government.

(5) A description of the existing, or
proposed, agency of the Indian Tribe
which will assume primary enforce-
ment responsibility, including a de-
scription of the relationship between
owners/operators of the underground
injection wells and the agency.

(6) A description of the technical and
administrative capabilities of the staff
to administer and manage an effective
Underground Injection Control Pro-
gram or a plan which proposes how the
Tribe will acquire additional adminis-
trative and/or technical expertise. The
plan must address how the Tribe will
obtain the funds to acquire the addi-
tional administrative and technical
expertise.

(e) The Adminstrator may, in his dis-
cretion, request further documentation
necessary to support a Tribe’s eligi-
bility.

(f) If the Administrator has pre-
viously determined that a Tribe has
met the prerequisites that make it eli-
gible to assume a role similar to that
of a State as provided by statute under
the Safe Drinking Water Act, the Clean
Water Act, or the Clean Air Act, then
that Tribe need provide only that in-
formation unique to the Underground
Injection Control program (§ 145.76(c)
and (d)(6)).

[53 FR 37412, Sept. 26, 1988, as amended at 59
FR 64345, Dec. 14, 1994]

§ 145.58 Procedure for processing an
Indian Tribe’s application.

(a) The Administrator shall process a
completed application of an Indian
Tribe in a timely manner. He shall

promptly notify the Indian Tribe of re-
ceipt of the application.

(b) A tribe that meets the require-
ments of § 145.52 is eligible to apply for
development grants and primary en-
forcement responsibility for an Under-
ground Injection Control program and
the associated funding under section
1443(b) of the Act and primary enforce-
ment responsibility for the Under-
ground Injection Control Program
under sections 1422 and/or 1425 of the
Act.

[53 FR 37412, Sept. 26, 1988, as amended at 59
FR 64345, Dec. 14, 1994]

PART 146—UNDERGROUND INJEC-
TION CONTROL PROGRAM: CRI-
TERIA AND STANDARDS

Subpart A—General Provisions

Sec.
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146.3 Definitions.
146.4 Criteria for exempted aquifers.
146.5 Classification of injection wells.
146.6 Area of review.
146.7 Corrective action.
146.8 Mechanical integrity.
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Subpart B—Criteria and Standards
Applicable to Class I Wells

146.11 Criteria and standards applicable to
Class I nonhazardous wells.

146.12 Construction requirements.
146.13 Operating, monitoring and reporting

requirements.
146.14 Information to be considered by the

Director.

Subpart C—Criteria and Standards
Applicable to Class II Wells

146.21 Applicability.
146.22 Construction requirements.
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requirements.
146.24 Information to be considered by the

Director.
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Applicable to Class III Wells

146.31 Applicability.
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40 CFR Ch. I (7–1–98 Edition)§ 146.1

146.34 Information to be considered by the
Director.

Subpart E—Criteria and Standards Appli-
cable to Class IV Injection Wells [Re-
served]

Subpart F—Criteria and Standards
Applicable to Class V Injection Wells

146.51 Applicability.

Subpart G—Criteria and Standards Appli-
cable to Class I Hazardous Waste In-
jection Wells

146.61 Applicability.
146.62 Minimum criteria for siting.
146.63 Area of review.
146.64 Corrective action for wells in the area

of review.
146.65 Construction requirements.
146.66 Logging, sampling, and testing prior

to new well operation.
146.67 Operating requirements.
146.68 Testing and monitoring require-

ments.
146.69 Reporting requirements.
146.70 Information to be evaluated by the

Director.
146.71 Closure.
146.72 Post-closure care.
146.73 Financial responsibility for post-clo-

sure care.

AUTHORITY: Safe Drinking Water Act, 42
U.S.C. 300f et seq.; Resource Conservation and
Recovery Act, 42 U.S.C. 6901 et seq.

SOURCE: 45 FR 42500, June 24, 1980, unless
otherwise noted.

EDITORIAL NOTE: 1. For a rule-related no-
tice affecting part 146, see 52 FR 26342, July
14, 1987.

2. For a document removing the OMB con-
trol number wherever it appeared in part 146,
see 58 FR 34370, June 25, 1993.

Subpart A—General Provisions

§ 146.1 Applicability and scope.
(a) This part sets forth technical cri-

teria and standards for the Under-
ground Injection Control Program.
This part should be read in conjunction
with 40 CFR parts 124, 144, and 145,
which also apply to UIC programs. 40
CFR part 144 defines the regulatory
framework of EPA administered per-
mit programs. 40 CFR part 145 de-
scribes the elements of an approvable
State program and procedures for EPA
approval of State participation in the
permit programs. 40 CFR part 124 de-

scribes the procedures the Agency will
use for issuing permits under the cov-
ered programs. Certain of these proce-
dures will also apply to State-adminis-
tered programs as specified in 40 CFR
part 145.

(b) Upon the approval, partial ap-
proval or promulgation of a State UIC
program by the Administrator, any un-
derground injection which is not au-
thorized by the Director by rule or by
permit is unlawful.

(Clean Water Act, Safe Drinking Water Act,
Clean Air Act, Resource Conservation and
Recovery Act: 42 U.S.C. 6905, 6912, 6925, 6927,
6974)

[45 FR 42500, June 24, 1980, as amended at 48
FR 14293, Apr. 1, 1983]

§ 146.2 Law authorizing these regula-
tions.

The Safe Drinking Water Act, 42
U.S.C. 300f et seq. authorizes these regu-
lations and all other UIC program reg-
ulations referenced in 40 CFR part 144.
Certain regulations relating to the in-
jection of hazardous waste are also au-
thorized by the Resource Conservation
and Recovery Act, 42 U.S.C. 6901 et seq.

[58 FR 63898, Dec. 3, 1993]

§ 146.3 Definitions.
The following definitions apply to

the underground injection control pro-
gram.

Abandoned well means a well whose
use has been permanently discontinued
or which is in a state of disrepair such
that it cannot be used for its intended
purpose or for observation purposes.

Administrator means the Adminis-
trator of the United States Environ-
mental Protection Agency, or an au-
thorized representative.

Application means the EPA standard
national forms for applying for a per-
mit, including any additions, revisions
or modifications to the forms; or forms
approved by EPA for use in approved
States, including any approved modi-
fications or revisions. For RCRA, appli-
cation also includes the information
required by the Director under § 122.25
(contents of Part B of the RCRA appli-
cation).

Aquifer means a geological forma-
tion, group of formations, or part of a
formation that is capable of yielding a
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