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(2) Has provided, where appropriate, a
reasonable time for the party to com-
ply with applicable requirements of the
SDWA and its implementing regula-
tions.

(b) Prior to convening a public hear-
ing under this subsection, the Adminis-
trator shall appoint a Hearing Officer.
The Hearing Officer shall preside over
any public hearing convened under this
section. The Hearing Officer shall de-
termine the form and procedures of the
public hearing, and shall maintain
complete and accurate record of the
proceedings in written or other perma-
nent form. The Hearing Officer shall
provide the Administrator with the
record of any public hearing conducted
under this subsection.

(c) The party, any member of the
public, or the State may present infor-
mation to the Hearing Officer at the
public hearing (or to the Administrator
in writing before the date set for the
public hearing) relevant to whether:

(1) The party has violated the appli-
cable regulation, schedule, or other re-
quirement referenced in the proposed
administrative compliance order;

(2) The party has violated any other
applicable regulation, schedule, or
other requirement of the SDWA ref-
erenced in § 142.202(b); and

(3) The proposed order, where appro-
priate, provides a reasonable time for
the party to comply with applicable re-
quirements of the SDWA and its imple-
menting regulations.

§ 142.207 Issuance, amendment or
withdrawal of administrative com-
pliance order.

(a) Based on the administrative
record, the Administrator shall either
issue the order as proposed, amend the
proposed order or withdraw the pro-
posed order.

(b) Any order issued shall require the
party to comply with any applicable
regulation, schedule, or other require-
ment of the SDWA referenced in
§ 142.202(b) and may establish a time or
date for compliance which the Admin-
istrator determines is reasonable,
based on the administrative record.

(c) The Administrator shall deter-
mine within a reasonable time whether
to issue, amend or withdraw the pro-
posed order and shall promptly notify

in writing the party, all members of
the public participating under
§ 142.206(c) and the State, in the case of
a State with primary enforcement au-
thority over public water systems pur-
suant to section 1413(a) of the SDWA,
or in the case of a State participating
under § 142.206(c).

§ 142.208 Administrative assessment of
civil penalty for violation of admin-
istrative compliance order.

In the event the Administrator de-
cides to seek a penalty under the au-
thority provided in section 1414(g)(3)(B)
of the SDWA, 42 U.S.C. 300g–3(g)(3)(B),
for violation of, or failure or refusal to
comply with, an order, the procedures
provided in 40 CFR part 22 shall govern
the assessment of such a penalty.

PART 143—NATIONAL SECONDARY
DRINKING WATER REGULATIONS

Sec.
143.1 Purpose.
143.2 Definitions.
143.3 Secondary maximum contaminant lev-

els.
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143.5 Compliance with secondary maximum

contaminant level and public notifica-
tion for fluoride.

AUTHORITY: 42 U.S.C. 300f et seq.

SOURCE: 44 FR 42198, July 19, 1979, unless
otherwise noted.

§ 143.1 Purpose.

This part establishes National Sec-
ondary Drinking Water Regulations
pursuant to section 1412 of the Safe
Drinking Water Act, as amended (42
U.S.C. 300g–1). These regulations con-
trol contaminants in drinking water
that primarily affect the aesthetic
qualities relating to the public accept-
ance of drinking water. At consider-
ably higher concentrations of these
contaminants, health implications
may also exist as well as aesthetic deg-
radation. The regulations are not Fed-
erally enforceable but are intended as
guidelines for the States.

§ 143.2 Definitions.

(a) Act means the Safe Drinking
Water Act as amended (42 U.S.C. 300f et
seq.).
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(b) Contaminant means any physical,
chemical, biological, or radiological
substance or matter in water.

(c) Public water system means a sys-
tem for the provision to the public of
piped water for human consumption, if
such a system has at least fifteen serv-
ice connections or regularly serves an
average of at least twenty-five individ-
uals daily at least 60 days out of the
year. Such term includes (1) any collec-
tion, treatment, storage, and distribu-
tion facilities under control of the op-
erator of such system and used pri-
marily in connection with such system,
and (2) any collection or pretreatment
storage facilities not under such con-
trol which are used primarily in con-
nection with such system. A public
water system is either a ‘‘community
water system’’ or a ‘‘non-community
water system.’’

(d) State means the agency of the
State or Tribal government which has
jurisdiction over public water systems.
During any period when a State does
not have responsibi1ity pursuant to
section 1443 of the Act, the term
‘‘State’’ means the Regional Adminis-
trator, U.S. Environmental Protection
Agency.

(e) Supplier of water means any person
who owns or operates a public water
system.

(f) Secondary maximum contaminant
levels means SMCLs which apply to
public water systems and which, in the
judgement of the Administrator, are
requisite to protect the public welfare.
The SMCL means the maximum per-
missible level of a contaminant in
water which is delivered to the free
flowing outlet of the ultimate user of
public water system. Contamimants
added to the water under cir-
cumstances controlled by the user, ex-
cept those resulting from corrosion of
piping and plumbing caused by water
quality, are excluded from this defini-
tion.

[44 FR 42198, July 19, 1979, as amended at 53
FR 37412, Sept. 26, 1988]

§ 143.3 Secondary maximum contami-
nant levels.

The secondary maximum contami-
nant levels for public water systems
are as follows:

Contaminant Level

Aluminum .............................. 0.05 to 0.2 mg/l.
Chloride ................................. 250 mg/l.
Color ...................................... 15 color units.
Copper ................................... 1.0 mg/l.
Corrosivity ............................. Non-corrosive.
Fluoride ................................. 2.0 mg/l.
Foaming agents .................... 0.5 mg/l.
Iron ........................................ 0.3 mg/l.
Manganese ............................ 0.05 mg/l.
Odor ...................................... 3 threshold odor number.
pH .......................................... 6.5–8.5.
Silver ..................................... 0.1 mg/l.
Sulfate ................................... 250 mg/l.
Total dissolved solids (TDS) 500 mg/l.
Zinc ........................................ 5 mg/l.

These levels represent reasonable goals
for drinking water quality. The States
may establish higher or lower levels
which may be appropriate dependent
upon local conditions such as unavail-
ability of alternate source waters or
other compelling factors, provided that
public health and welfare are not ad-
versely affected.

[44 FR 42198, July 19, 1979, as amended at 51
FR 11412, Apr. 2, 1986; 56 FR 3597, Jan. 30,
1991]

§ 143.4 Monitoring.
(a) It is recommended that the pa-

rameters in these regulations should be
monitored at intervals no less frequent
than the monitoring performed for in-
organic chemical contaminants listed
in the National Interim Primary
Drinking Water Regulations as applica-
ble to community water systems. More
frequent monitoring would be appro-
priate for specific parameters such as
pH, color, odor or others under certain
circumstances as directed by the State.

(b) Measurement of pH, copper and
fluoride to determine compliance under
§ 143.3 may be conducted with one of
the methods in § 141.23(k)(1). Analyses
of aluminum, chloride, foaming agents,
iron, manganese, odor, silver, sulfate,
total dissolved solids (TDS) and zinc to
determine compliance under § 143.3 may
be conducted with the methods in the
following table. Criteria for analyzing
aluminum, copper, iron, manganese,
silver and zinc samples with digestion
or directly without digestion, and
other analytical test procedures are
contained in Technical Notes on Drink-
ing Water Methods, EPA–600/R–94–173,
October 1994, which is available at
NTIS PB95–104766.
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