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EFFECTIVE DATE NOTE: At 62 FR 60974, Nov.
13, 1997, § 247.17 was added, effective Nov. 13,
1998.

PART 254—PRIOR NOTICE OF
CITIZEN SUITS

Sec.
254.1 Purpose.
254.2 Service of notice.
254.3 Contents of notice.

AUTHORITY: Sec. 7002, Pub. L. 94–580, 90
Stat. 2825 (42 U.S.C. 6972).

SOURCE: 42 FR 56114, Oct. 21, 1977, unless
otherwise noted.

§ 254.1 Purpose.
Section 7002 of the Solid Waste Dis-

posal Act, as amended by the Resource
Conservation and Recovery Act of 1976,
authorizes suit by any person to en-
force the Act. These suits may be
brought where there is alleged to be a
violation by any person (including (a)
the United States, and (b) any other
governmental instrumentality or agen-
cy, to the extent permitted by the elev-
enth amendment to the Constitution)
of any permit, standard, regulation,
condition, requirement, or order which
has become effective under the Act, or
a failure of the Administrator to per-
form any act or duty under the Act,
which is not discretionary with the Ad-
ministrator. These actions are to be
filed in accordance with the rules of
the district court in which the action
is instituted. The purpose of this part
is to prescribe procedures governing
the notice requirements of subsections
(b) and (c) of section 7002 as a pre-
requisite to the commencement of such
actions.

§ 254.2 Service of notice.
(a) Notice of intent to file suit under

subsection 7002(a)(1) of the Act shall be
served upon an alleged violator of any
permit, standard, regulation, condi-
tion, requirement, or order which has
become effective under this Act in the
following manner:

(1) If the alleged violator is a private
individual or corporation, service of
notice shall be accomplished by reg-
istered mail, return receipt requested,
addressed to, or by personal service
upon, the owner or site manager of the

building, plant, installation, or facility
alleged to be in violation. A copy of the
notice shall be mailed to the Adminis-
trator of the Environmental Protection
Agency, the Regional Administrator of
the Environmental Protection Agency
for the region in which the violation is
alleged to have occurred, and the chief
administrative officer of the solid
waste management agency for the
State in which the violation is alleged
to have occurred. If the alleged viola-
tor is a corporation, a copy of the no-
tice shall also be mailed to the reg-
istered agent, if any, of that corpora-
tion in the State in which such viola-
tion is alleged to have occurred.

(2) If the alleged violator is a State
or local agency, service of notice shall
be accomplished by registered mail, re-
turn receipt requested, addressed to, or
by personal service upon, the head of
that agency. A copy of the notice shall
be mailed to the chief administrator of
the solid waste management agency for
the State in which the violation is al-
leged to have occurred, the Adminis-
trator of the Environmental Protection
Agency, and the Regional Adminis-
trator of the Environmental Protection
Agency for the region in which the vio-
lation is alleged to have occurred.

(3) If the alleged violator is a Federal
agency, service of notice shall be ac-
complished by registered mail, return
receipt requested, addressed to, or by
personal service upon, the head of the
agency. A copy of the notice shall be
mailed to the Administrator of the En-
vironmental Protection Agency, the
Regional Administrator of the Envi-
ronmental Protection Agency for the
region in which the violation is alleged
to have occurred, the Attorney General
of the United States, and the chief ad-
ministrative officer of the solid waste
management agency for the State in
which the violation is alleged to have
occurred.

(b) Service of notice of intent to file
suit under subsection 7002(a)(2) of the
Act shall be accomplished by reg-
istered mail, return receipt requested,
addressed to, or by personal service
upon, the Administrator, Environ-
mental Protection Agency, Washing-
ton, DC 20460. A copy of the notice
shall be mailed to the Attorney Gen-
eral of the United States.
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(c) Notice given in accordance with
the provisions of this part shall be con-
sidered to have been served on the date
of receipt. If service was acomplished
by mail, the date of receipt will be con-
sidered to be the date noted on the re-
turn receipt card.

§ 254.3 Contents of notice.
(a) Violation of permit, standard, regu-

lation, condition, requirement, or order.
Notice regarding an alleged violation
of a permit, standard, regulation, con-
dition, requirement, or order which has
become effective under this Act shall
include sufficient information to per-
mit the recipient to identify the spe-
cific permit, standard, regulation, con-
dition, requirement, or order which has
allegedly been violated, the activity al-
leged to constitute a violation, the per-
son or persons responsible for the al-
leged violation, the date or dates of the
violation, and the full name, address,
and telephone number of the person
giving notice.

(b) Failure to act. Notice regarding an
alleged failure of the Administrator to
perform an act or duty which is not
discretionary under the Act shall iden-
tify the provisions of the Act which re-
quire such act or create such duty,
shall describe with reasonable specific-
ity the action taken or not taken by
the Administrator which is claimed to
constitute a failure to perform the act
or duty, and shall state the full name,
address, and telephone number of the
person giving the notice.

(c) Identification of counsel. The no-
tice shall state the name, address, and
telephone number of the legal counsel,
if any, representing the person giving
the notice.

PART 255—IDENTIFICATION OF RE-
GIONS AND AGENCIES FOR
SOLID WASTE MANAGEMENT

Subpart A—General Provisions

Sec.
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255.2 Definitions.

Subpart B—Criteria for Identifying Regions
and Agencies
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255.11 Criteria for identifying agencies.
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255.21 Local consultation on boundaries.
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Subpart D—Responsibilities of Identified
Agencies and Relationship to Other
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255.30 Responsibilities established.
255.31 Integration with other acts.
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Subpart E—Submission and Revision of
Identifications

255.40 Notification of status.
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AUTHORITY: Sec. 2002(a)(1), Pub. L. 94–580,
90 Stat. 2795 (42 U.S.C. 6912(a)(1)). Also issued
under sec. 4006(b), Pub. L. 94–580, 90 Stat. 2795
(42 U.S.C. 6946(b)).

SOURCE: 42 FR 24927, May 16, 1977, unless
otherwise noted.

Subpart A—General Provisions
§ 255.1 Scope and purpose.

(a) These guidelines are applicable to
policies, procedures, and criteria for
the identification of those areas which
have common solid waste management
problems and which are appropriate
units for planning regional solid waste
management services pursuant to sec-
tion 4002(a) of the Solid Waste Disposal
Act, as amended by the Resource Con-
servation and Recovery Act of 1976 (the
Act). The guidelines also define and
guide the identification of which func-
tions will be carried out by which agen-
cies pursuant to section 4006 of the Act.

(b) The purposes of these guidelines
are to (1) provide useful criteria for se-
lecting the regions and agencies to be
identified pursuant to section 4006 of
the Act and (2) provide guidance for
conducting the process which will re-
sult in formal identification of those
regions and agencies.

(c) Identifications made pursuant to
these guidelines should be consistent
with State solid waste management
plans and strategies. A State strategy

VerDate 25<JUN>98 15:19 Jul 24, 1998 Jkt 179156 PO 00000 Frm 00339 Fmt 8010 Sfmt 8010 Y:\SGML\179156T.XXX pfrm01 PsN: 179156T


		Superintendent of Documents
	2015-01-22T15:52:42-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




