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penalties for submitting false informa-
tion including the possibility of fine
and imprisonment. See, 18 U.S.C. 1001.’’

(b) lf the facility is not in compliance
with the emission standard of § 61.22 in
the calendar year covered by the re-
port, the facility must then commence
reporting to the Administrator on a
monthly basis the information listed in
paragraph (a) of this section for the
preceding month. These reports will
start the month immediately following
the submittal of the annual report for
the year in noncompliance and will be
due 30 days following the end of each
month. This increased level of report-
ing will continue until the Adminis-
trator has determined that the month-
ly reports are no longer necessary. In
addition to all the information re-
quired in paragraph (a) of this section,
monthly reports shall also include the
following information:

(1) All controls or other changes in
operation of the facility that will be or
are being installed to bring the facility
into compliance.

(2) If the facility is under a judicial
or administrative enforcement decree
the report will describe the facilities
performance under the terms of the de-
cree.

(c) The first report will cover the
emissions of calendar year 1990.

§ 61.25 Recordkeeping requirements.

The owner or operator of a mine
must maintain records documenting
the source of input parameters includ-
ing the results of all measurements
upon which they are based, the calcula-
tions and/or analytical methods used to
derive values for input parameters, and
the procedure used to determine com-
pliance. In addition, the documenta-
tion should be sufficient to allow an
independent auditor to verify the accu-
racy of the determination made con-
cerning the facility’s compliance with
the standard. These records must be
kept at the mine or by the owner or op-
erator for at least five years and upon
request be made available for inspec-
tion by the Administrator, or his au-
thorized representative.

§ 61.26 Exemption from the reporting
and testing requirements of 40 CFR
61.10.

All facilities designated under this
subpart are exempt from the reporting
requirements of 40 CFR 61.10.

Subpart C—National Emission
Standard for Beryllium

§ 61.30 Applicability.

The provisions of this subpart are ap-
plicable to the following stationary
sources:

(a) Extraction plans, ceramic plants,
foundries, incinerators, and propellant
plants which process beryllium ore, be-
ryllium, beryllium oxide, beryllium al-
loys, or beryllium-containing waste.

(b) Machine shops which process be-
ryllium, beryllium oxides, or any alloy
when such alloy contains more than 5
percent beryllium by weight.

§ 61.31 Definitions.

Terms used in this subpart are de-
fined in the act, in subpart A of this
part, or in this section as follows:

(a) Beryllium means the element be-
ryllium. Where weights or concentra-
tions are specified, such weights or
concentrations apply to beryllium
only, excluding the weight or con-
centration of any associated elements.

(b) Extraction plant means a facility
chemically processing beryllium ore to
beryllium metal, alloy, or oxide, or
performing any of the intermediate
steps in these processes.

(c) Beryllium ore means any naturally
occurring material mined or gathered
for its beryllium content.

(d) Machine shop means a facility per-
forming cutting, grinding, turning,
honing, milling, deburring, lapping,
electrochemical machining, etching, or
other similar operations.

(e) Ceramic plant means a manufac-
turing plant producing ceramic items.

(f) Foundry means a facility engaged
in the melting or casting of beryllium
metal or alloy.

(g) Beryllium-containing waste means
material contaminated with beryllium
and/or beryllium compounds used or
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generated during any process or oper-
ation performed by a source subject to
this subpart.

(h) Incinerator means any furnace
used in the process of burning waste for
the primary purpose of reducing the
volume of the waste by removing com-
bustible matter.

(i) Propellant means a fuel and oxi-
dizer physically or chemically com-
bined which undergoes combustion to
provide rocket propulsion.

(j) Beryllium alloy means any metal to
which beryllium has been added in
order to increase its beryllium content
and which contains more than 0.1 per-
cent beryllium by weight.

(k) Propellant plant means any facil-
ity engaged in the mixing, casting, or
machining of propellant.

§ 61.32 Emission standard.

(a) Emissions to the atmosphere from
stationary sources subject to the provi-
sions of this subpart shall not exceed 10
grams of beryllium over a 24-hour pe-
riod, except as provided in paragraph
(b) of this section.

(b) Rather than meet the require-
ment of paragraph (a) of this section,
an owner or operator may request ap-
proval from the Administrator to meet
an ambient concentration limit on be-
ryllium in the vicinity of the station-
ary source of 0.01 µ g/m 3, averaged over
a 30-day period.

(1) Approval of such requests may be
granted by the Administrator provided
that:

(i) At least 3 years of data is avail-
able which in the judgment of the Ad-
ministrator demonstrates that the fu-
ture ambient concentrations of beryl-
lium in the vicinity of the stationary
source will not exceed 0.01 µg/m 3, aver-
aged over a 30-day period. Such 3-year
period shall be the 3 years ending 30
days before the effective date of this
standard.

(ii) The owner or operator requests
such approval in writing within 30 days
after the effective date of this stand-
ard.

(iii) The owner or operator submits a
report to the Administrator within 45
days after the effective date of this
standard which report includes the fol-
lowing information:

(a) Description of sampling method
including the method and frequency of
calibration.

(b) Method of sample analysis.
(c) Averaging technique for determin-

ing 30-day average concentrations.
(d) Number, identity, and location

(address, coordinates, or distance and
heading from plant) of sampling sites.

(e) Ground elevations and height
above ground of sampling inlets.

(f) Plant and sampling area plots
showing emission points and sampling
sites. Topographic features signifi-
cantly affecting dispersion including
plant building heights and locations
shall be included.

(g) Information necessary for esti-
mating dispersion including stack
height, inside diameter, exit gas tem-
perature, exit velocity or flow rate, and
beryllium concentration.

(h) A description of data and proce-
dures (methods or models) used to de-
sign the air sampling network (i.e.,
number and location of sampling sites).

(i) Air sampling data indicating be-
ryllium concentrations in the vicinity
of the stationary source for the 3-year
period specified in paragraph (b)(1) of
this section. This data shall be pre-
sented chronologically and include the
beryllium concentration and location
of each individual sample taken by the
network and the corresponding 30-day
average beryllium concentrations.

(2) Within 60 days after receiving
such report, the Administrator will no-
tify the owner or operator in writing
whether approval is granted or denied.
Prior to denying approval to comply
with the provisions of paragraph (b) of
this section, the Administrator will
consult with representatives of the
statutory source for which the dem-
onstration report was submitted.

(c) The burning of beryllium and/or
beryllium-containing waste, except
propellants, is prohibited except in in-
cinerators, emissions from which must
comply with the standard.

§ 61.33 Stack sampling.
(a) Unless a waiver of emission test-

ing is obtained under § 61.13, each
owner or operator required to comply
with §61.32(a) shall test emissions from
the source according to Method 104 of
appendix B to this part. Method 103 of
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appendix B to this part is approved by
the Administrator as an alternative
method for sources subject to § 61.32(a).
The emission test shall be performed—

(1) Within 90 days of the effective
date in the case of an existing source
or a new source which has an initial
startup date preceding the effective
date; or

(2) Within 90 days of startup in the
case of a new source which did not have
an initial startup date preceding the ef-
fective date.

(b) The Administrator shall be noti-
fied at least 30 days prior to an emis-
sion test so that he may at his option
observe the test.

(c) Samples shall be taken over such
a period or periods as are necessary to
accurately determine the maximum
emissions which will occur in any 24-
hour period. Where emissions depend
upon the relative frequency of oper-
ation of different types of processes,
operating hours, operating capacities,
or other factors, the calculation of
maximum 24-hour-period emissions
will be based on that combination of
factors which is likely to occur during
the subject period and which result in
the maximum emissions. No changes in
the operation shall be made, which
would potentially increase emissions
above that determined by the most re-
cent source test, until a new emission
level has been estimated by calculation
and the results reported to the Admin-
istrator.

(d) All samples shall be analyzed and
beryllium emissions shall be deter-
mined within 30 days after the source
test. All determinations shall be re-
ported to the Administrator by a reg-
istered letter dispatched before the
close of the next business day following
such determination.

(e) Records of emission test results
and other data needed to determine
total emissions shall be retained at the
source and made available, for inspec-
tion by the Administrator, for a mini-
mum of 2 years.

[38 FR 8826, Apr. 6, 1973, as amended at 50 FR
46294, Nov. 7, 1985]

§ 61.34 Air sampling.
(a) Stationary sources subject to

§ 61.32(b) shall locate air sampling sites
in accordance with a plan approved by

the Administrator. Such sites shall be
located in such a manner as is cal-
culated to detect maximum concentra-
tions of beryllium in the ambient air.

(b) All monitoring sites shall be oper-
ated continuously except for a reason-
able time allowance for instrument
maintenance and calibration, for
changing filters, or for replacement of
equipment needing major repair.

(c) Filters shall be analyzed and con-
centrations calculated within 30 days
after filters are collected. Records of
concentrations at all sampling sites
and other data needed to determine
such concentrations shall be retained
at the source and made available, for
inspection by the Administrator, for a
minimum of 2 years.

(d) Concentrations measured at all
sampling sites shall be reported to the
Administrator every 30 days by a reg-
istered letter.

(e) The Administrator may at any
time require changes in, or expansion
of, the sampling network.

Subpart D—National Emission
Standard for Beryllium Rocket
Motor Firing

§ 61.40 Applicability.
The provisions of this subpart are ap-

plicable to rocket motor test sites.

§ 61.41 Definitions.
Terms used in this subpart are de-

fined in the Act, in subpart A of this
part, or in this section as follows:

(a) Rocket motor test site means any
building, structure, facility, or instal-
lation where the static test firing of a
beryllium rocket motor and/or the dis-
posal of beryllium propellant is con-
ducted.

(b) Beryllium propellant means any
propellant incorporating beryllium.

§ 61.42 Emission standard.
(a) Emissions to the atmosphere from

rocket-motor test sites shall not cause
time-weighted atmospheric concentra-
tions of beryllium to exceed 75 micro-
gram minutes per cubic meter of air
within the limits of 10 to 60 minutes,
accumulated during any 2 consecutive
weeks, in any area in which an effect
adverse to public health could occur.
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