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modification records accompany the
aircraft parts prior to release. The
records must contain the information
and content as required by current
DOD and FAA requirements for main-
tenance and inspections.

(c) Life limited parts that have
reached or exceeded their life limits, or
which have missing or incomplete doc-
umentation, must either be returned to
the FAA production approval holder as
part of an exchange transaction, or
mutilated in accordance with § 101–
37.609.

(d) Unsalvageable aircraft parts,
other than parts in paragraph (c) of
this section, must not be used for ex-
change/sale purposes; they must be mu-
tilated in accordance with § 101–37.609.

Subparts 101–37.7—101–37.10
[Reserved]

Subpart 101–37.11—Accident and
Incident Reporting and Inves-
tigation

§ 101–37.1100 General.
The primary purpose of this subpart

is to establish policies and procedures
for aircraft accident/incident preven-
tion and to build or enhance aviation
safety programs. This subpart rec-
ommends procedures for:

(a) Conducting accident/incident in-
vestigations;

(b) Preparing factual and evaluative
reports;

(c) Preserving aircraft wreckage,
cargo, and mail; and

(d) Establishing standards and quali-
fications for accident and incident in-
vestigators.

[57 FR 48329, Oct. 23, 1992]

§ 101–37.1101 [Reserved]

§ 101–37.1102 Initial notification of air-
craft accidents, incidents, and over-
due agency aircraft.

The operator of the agency aircraft
shall immediately, and by the most ex-
peditious means available, notify the
executive operating agency when any
of the accidents or incidents listed in
§ 101–37.1105 occur. The executive oper-
ating agency shall file a report on
NTSB Form 6120.1/2 within 10 calendar

days after an accident or incident in
accordance with 49 CFR part 830.

[57 FR 48329, Oct. 23, 1992]

§ 101–37.1103 Information to be given
in notification.

As prescribed in 49 CFR 830.6, the no-
tification shall contain the following
information, if available:

(a) Type, nationality, and registra-
tion marks of the aircraft;

(b) Name of owner and operator of
the aircraft;

(c) Name of the pilot-in-command;
(d) Date and time of the accident;
(e) Last point of departure and point

of intended landing of the aircraft;
(f) Position of the aircraft with ref-

erence to some easily defined geo-
graphical point;

(g) Number of persons aboard, num-
ber killed, and number seriously in-
jured;

(h) Nature of the accident, the weath-
er and the extent of damage to the air-
craft, so far as is known; and

(i) A description of any explosives,
radioactive materials, or other dan-
gerous articles carried.

§ 101–37.1104 Preservation of agency
aircraft wreckage, cargo, mail, and
records.

Agency aircraft wreckage, cargo,
mail, and records should be preserved
as follows:

(a) The operator of an agency aircraft
involved in an accident or incident for
which notification must be given to the
National Transportation Safety Board
(NTSB) (see 49 CFR part 830), is respon-
sible for preserving to the extent pos-
sible any agency aircraft wreckage,
cargo, mail, and all records, including
all recording mediums of flight, main-
tenance, and voice recorders, pertain-
ing to the airmen and to the operation
and maintenance of the agency aircraft
until the investigator-in-charge takes
custody thereof.

(b) Prior to the time the investiga-
tor-in-charge takes custody of agency
aircraft wreckage or cargo, such
wreckage or cargo may not be dis-
turbed or moved except to the extent
necessary to remove persons injured or
trapped; protect the wreckage from
further damage; or protect the public
from injury.
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(c) When it is necessary to move
agency aircraft wreckage or cargo,
sketches, descriptive notes, and photo-
graphs shall be made, if possible, of the
original positions and condition of the
wreckage and any significant impact
marks.

(d) The operator inovled in an acci-
dent or incident should retain all
records, reports, internal documents,
and memoranda dealing with the acci-
dent or incident until directed other-
wise by the investigator-in-charge.

[57 FR 48329, Oct. 23, 1992]

§ 101–37.1105 Reporting of agency air-
craft accidents and incidents.

The operator of an agency aircraft
other than an aircraft of the Armed
Forced or intelligence agencies (see
definition in § 101–37.1101) shall file a re-
port on NTSB Form 6120.1/2 (OMB No.
3147–001) (49 CFR part 830) within 10
days after the accident or incident list-
ed below: (The operator shall file the
report with the field office of the NTSB
nearest the accident or incident.)

(a) An aircraft accident or any of the
following listed incidents occur:

(1) Flight control system malfunc-
tion or failure;

(2) Inability of any required flight
crew member to perform normal flight
duties as a result of injury or illness;

(3) Failure of structural components
of a turbine engine excluding compres-
sor and turbine blades and vanes;

(4) In-flight fire;
(5) Aircraft collision in flight;
(6) Damage to property, other than

the agency aircraft, estimated to ex-
ceed $25,000 for repair (including mate-
rials and labor) or fair market value in
the event of total loss, whichever is
less; and

(7) For large multiengined aircraft
(more than 12,500 pounds maximum
certificated takeoff weight), there shall
be immediate notification when:

(i) In-flight failure of electrical sys-
tems which requires the sustained use
of an emergency bus powered by a
back-up source such as a battery, aux-
iliary power unit, or air-driven genera-
tor to retain flight control or essential
instruments;

(ii) In-flight failure of hydraulic sys-
tems that results in sustained reliance
on the sole remaining hydraulic or me-

chanical system for movement of flight
control surfaces;

(iii) Sustained loss of the power or
thrust produced by two or more
enignes; or

(iv) An evacuation of an aircraft in
which an emergency egress system is
utilized.

(b) An aircraft is overdue and is be-
lieved to have been involved in an acci-
dent.

[56 FR 5356, Feb. 11, 1991, as amended at 57
FR 48330, Oct. 23, 1992]

§ 101–37.1106 Accident and incident in-
vestigation procedures.

The policies on agency aircraft acci-
dent/incident investigations are as fol-
lows:

(a) For the purposes of this regula-
tion, accident and incident investiga-
tions are factfinding proceedings for
accident prevention with no formal
issues and no adverse parties and not
adjudications of the rights or liabil-
ities of any person. Therefore, these in-
vestigations are not intended to be sub-
ject to the provisions of the Adminis-
trative Procedures Act (Pub. L. 89–554,
80 Stat. 384 (5 U.S.C. 554 et seq.)).

(b) The operating agency is respon-
sible for the conduct of an investiga-
tion of all accidents/incidents involv-
ing agency aircraft. Agencies may uti-
lize in-house resources or enter into
agreements with the NTSB, another
agency, or a commercial contractor for
the conduct of accident/incident inves-
tigations. The investigator-in-charge
shall meet the standards prescribed in
§ 101–37.1107. These investigations shall
be conducted primarily to determine
the probable causes for accidents/inci-
dents, and secondarily to obtain and
preserve available factual evidence.

(c) Responsibility of the operating
agency. (1) The operating agency is re-
sponsible for the organization, conduct,
and control of all agency aircraft acci-
dent/incident investigations involving
the agency’s aircraft.

(2) The Federal Aviation Administra-
tion (FAA) may conduct aviation in-
vestigations in accordance with appen-
dix A of the Reimbursable Memoran-
dum of Agreement between the Depart-
ment of Transportation and the NTSB.
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Copies of the memorandum of agree-
ment may be obtained from the Na-
tional Transportation Safety Board,
490 L’Enfant Plaza East, SW, Washing-
ton, DC 20594. Investigation of an acci-
dent or incident involving agency air-
craft of U.S. registry in a foreign state
is at the discretion of the NTSB and
applicable conventions.

(3) The operating agency shall pay
expenses pertaining to the accident or
incident investigation except as pro-
vided by separate agreement such as
travel, investigator overtime, labora-
tory expense, etc.

(d) Nature of investigation. Accident
or incident investigations are con-
ducted by operating agencies in order
to determine the facts, conditions, and
circumstances relating to each acci-
dent or incident, the probable cause(s)
thereof, and measures which will best
prevent similar accidents or incidents
in the future. The investigation in-
cludes the field investigation and re-
port preparation.

(e) Priority of NTSB conducted inves-
tigations. When the NTSB is conduct-
ing the investigation pursuant to an
agreement with an executive agency,
the NTSB will provide for the appro-
priate participation by the operating
agencies in any such investigation and
said agencies will be offered the oppor-
tunity to submit proposed findings for
the NTSB’s consideration in determin-
ing the probable cause(s) of the acci-
dent. To the extent agencies conduct a
separate investigation of an accident
or incident involving agency aircraft,
the investigation must not interfere
with the investigation by the NTSB
and must comply with the require-
ments of this part.

(f) The NTSB and other executive
agencies will ensure that appropriate
factual information obtained or devel-
oped in the course of their investiga-
tions is exchanged in a timely manner.
Information developed through analy-
sis and lab work shall be coordinated
with operating agencies for the con-
duct of the evaluative report required
by this subpart.

(g) Request to withhold information.
Any person may make written objec-
tion to the public disclosure of infor-
mation contained in any report or doc-
ument filed, or of information obtained

by the NTSB or investigating agency,
stating the grounds for such objection.
The investigating agency may with-
hold from public disclosure informa-
tion that can be withheld under the
provisions of the Freedom of Informa-
tion Act (5 U.S.C. 552). Information
may be withheld if privileged or classi-
fied, for example, for national security
reasons. The inaccessibility to such
material or classified information is
not sufficient reason to prevent the
normal course of the investigation.

(h) Authority of the investigating
agency. Any employee of the inves-
tigating agency, upon presenting ap-
propriate credentials after obtaining
the owner’s consent may enter any
property wherein an agency aircraft
accident has occurred or wreckage
from any such accident is located to
conduct an investigation. The inves-
tigating agency should examine any
pertinent records, including docu-
ments, papers, medical files, hospital
records, and correspondence, relevant
to the accident/incident. Authorized
representatives of the investigating
agency may question any person hav-
ing knowledge relevant to an aircraft
accident/incident. The investigating
agency should examine and test to the
extent necessary any non-military
agency aircraft parts, aircraft engine,
propeller, appliance, or Government
property aboard an aircraft involved in
an accident involving an agency air-
craft.

(i) Participants to the field investiga-
tion. (1) The investigator-in-charge
may designate participants in the field
investigation. Participants should be
limited to those persons, Government
agencies, companies, and associations
whose employees, functions, activities,
or products were involved in the acci-
dent or incident and who can provide
suitable qualified technical personnel
to actively assist in the field investiga-
tion. In a NTSB investigation, a rep-
resentative of the operating agency
shall be invited to participate in the
NTSB investigation, subject to the su-
pervision of the NTSB’s investigator.

(2) No participant in the field inves-
tigation designated under paragraph
(a) of this section should be rep-
resented by any person who also rep-
resents claimants or insurers. Failure
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to comply with this provision shall re-
sult in loss of status as a participant in
the investigation.

(j) Access to and release of wreckage,
records, mail, and cargo. (1) Only the
investigating agency’s accident inves-
tigation personnel and persons author-
ized by the investigator-in-charge to
participate in any particular investiga-
tion, examination, or testing shall be
permitted access to wreckage, records,
mail, or cargo which is in the agency’s
custody.

(2) Wreckage, records, mail, and
cargo in the custody of the investiga-
tor-in-charge shall be released by an
authorized representative of the inves-
tigating agency when it is determined
that the investigating agency has no
further need of such wreckage, records,
mail, or cargo.

(k) Release and dissemination of ac-
cident information. (1) Release of fac-
tual information during the field inves-
tigation, particularly at the accident
scene, shall be in accordance with the
investigating agency’s procedures.

(2) All information concerning the
accident or incident obtained by any
personnel participating in the field in-
vestigation shall be passed to the in-
vestigator-in-charge, through appro-
priate channels. Upon approval of the
investigator-in-charge, parties to the
investigation may relay to their re-
spective organization information
which is necessary for prevention or re-
medial action. Under no circumstances
shall accident information be released
to or discussed with unauthorized per-
sons whose knowledge thereof might
adversely affect the investigation.

(l) Proposed findings. Any person,
Government agency, company, or asso-
ciation whose employees, functions, ac-
tivities, or products were involved in
an accident under investigation may
submit to the investigating agency,
prior to the consideration of probable
cause, proposed findings to be drawn
from the evidence produced during the
course of the accident investigation, a
proposed probable cause, and proposed
safety recommendations designed to
prevent future accidents.

[57 FR 48330, Oct. 23, 1992]

§ 101–37.1107 Aircraft accident and in-
cident investigator classifications
and qualification standards and
qualification levels.

The following classifications and
qualification standards, together with
the aircraft accident factors, are rec-
ommended for those individuals des-
ignated or assigned to investigate air-
craft accidents/incidents. These indi-
viduals do not have to be full-time ac-
cident/incident investigators. These
standards should be used as a guide to
ensure that qualified personnel conduct
accident investigations; however, they
do not supersede those job classifica-
tion series prescribed by the Office of
Personnel Management.

(a) Each person selected to inves-
tigate aircraft accidents and incidents
should have a level of aviation related
knowledge and experience appropriate
to meet the qualifications prescribed in
paragraphs (a) (1) through (3) of this
section. An investigator beginning at
the trainee level must take a recog-
nized course in basic aircraft accident
investigation which, as a minimum,
consists of 80 hours of instruction in
aircraft accident investigation theory
and application. All investigators shall
continue their aviation education
through classes, courses, or seminars
to keep abreast with new technology,
investigative techniques, and govern-
ing regulations. This will enable them
to perform at the Air Safety Investiga-
tor and Senior Air Safety Investigator
levels.

(1) Trainee. A trainee shall have gen-
eral knowledge of the basic fundamen-
tals of aviation and be employed in the
field of aviation. This person shall
work under the direct supervision of an
ASI when performing accident inves-
tigation functions.

(2) Air Safety Investigator (ASI). An
Air Safety Investigator (ASI) shall
have from 2 to 5 years experience and
have participated in, as a minimum,
two aviation accident investigations.
The ASI shall be capable of performing
accident investigations, preparing a
factual and evaluative report, and
making meaningful safety rec-
ommendations, where appropriate.
This person would be able to act as in-
vestigator-in-charge of most accidents
and incidents.
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(3) Senior Air Safety Investigator
(SASI). A Senior Air Safety Investiga-
tor (SASI) shall have over 5 years expe-
rience in accident investigations and
be able to direct and lead teams inves-
tigating the most complex accidents
involving high technology aircraft,
under the most difficult conditions,
worldwide.

(b) The following factors involved in
an aircraft accident that affect the dif-
ficulty of the investigation are listed
in (generally) increasing complexity.
These factors should be considered
when assigning an investigator to an
accident and are presented as guidance
only to the convening authority within
the investigating agency.

(1) Aircraft type. (Fixed-wing) General
aviation single-engine, general avia-
tion multi-engine, commercial multi-
engine, commercial turbo-prop, com-
mercial jet, 1st generation air carrier,
2nd generation air carrier, 3rd genera-
tion air carrier, fighter, research air-
craft. (Helicopter) Light helicopter,
medium helicopter, large helicopter.

(2) Environment. Visual flight condi-
tions, instrument flight conditions, re-
strictions to visibility, high velocity or
cross winds, thunderstorms, windshear,
or unusual weather phenomena; i.e.,
tornadoes, hurricanes, etc.

(3) Segment. Taxi, visual flight rules
(VFR), instrument flight rules (IFR),
en route, takeoff, approach/landing, air
traffic control zones, restricted areas.

(4) Type. (Injury) Non-injury, serious
injury, fatality. (Damage) Minor/no
aircraft damage, substantial aircraft
damage, aircraft destroyed, in-flight
breakups. (Fire) No fire, post.

(5) Location. Rural, suburban, urban,
municipal airport, military base, inter-
national airport, large metropolitan
area.

(6) Public interest. General aviation,
business, commercial, commuter, air
carrier, collisions, any of the above
with a public figure on board.

[57 FR 48331, Oct. 23, 1992]

§ 101–37.1108 Accident and incident in-
vestigation reports.

The policies governing aircraft acci-
dent/incident investigation reports are
as follows:

(a) The operating agency or its des-
ignated investigating entity; e.g.,

NTSB, commercial contractors, etc.,
should prepare reports for all acci-
dents/incidents involving agency air-
craft that such agency or entity inves-
tigates.

(b) The factual report and the evalua-
tive report are the responsibility of the
operating agency. Agencies may estab-
lish agreements for the preparation of
the factual and evaluative reports with
the qualified in-house resources, com-
mercial contractors, and/or another
agency pursuant to an interagency
agreement.

(1) Factual report. The purpose of this
report is to assemble all available facts
about an accident/incident so that con-
clusions as to probable cause(s) can be
made, and secondarily for use in other
proceedings outside the area of acci-
dent/incident prevention. This report
does not contain opinions, conclusions,
or recommendations of the investiga-
tor(s) concerning any aspect of the ac-
cident/incident and should be made
available to any government agency
and/or private individuals or groups.
When agencies conduct investigations,
a copy of the narrative summary will
be provided to the NTSB. This report
includes only a factual narrative sum-
mary prepared by the investigator(s),
all factual material collected by the in-
vestigator(s), and a list of all known
witnesses. Privileged material such as
proprietary material of manufacturers
shall be attached in sealed addenda and
released only as appropriate. The fac-
tual summary prepared by the inves-
tigator(s) should give an overview of
the pertinent facts contained in the
factual report. Normally, the summary
should include, but is not limited to:

(i) Accident/incident identification,
including aircraft number and type,
date, and time of accident/incident;

(ii) History of flight/operation, in-
cluding the flight’s origin, course, des-
tination, time of departure, and time of
termination;

(iii) Purpose of flight;
(iv) Briefing and pre-flight, including

crew rest, description of any briefing
and pre-flight procedures;

(v) Flight, including flight plan, com-
munications, navigation, aircraft pa-
rameters (altitude, speed, etc.), and
weather;
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(vi) Impact, including description of
time, date, aircraft altitude, airspeed,
angle of attack, and related facts at
time of impact;

(vii) Personal and survival equip-
ment, and survivability;

(viii) Rescue/crash response;
(ix) Maintenance;
(x) Airframe;
(xi) Crew qualifications;
(xii) Medical, including use and func-

tion of restraint systems;
(xiii) NAVAIDS and facilities; and
(xiv) Results of on-sight and off-sight

testing.
(2) Evaluative report. The purpose of

this report is to improve safety by pre-
venting accidents/incidents. This re-
port is used to assist agencies to build
or enhance an effective aviation safety
program. This report contains the con-
clusions, opinions, and recommenda-
tions of the investigator(s) and certain
designated witness’ statements. Except
for the aforementioned witness state-
ments, no factual information and/or
material not available in the factual
report should be referred to or relied
upon in this report. Evaluative notes of
the agency’s investigator(s), to the ex-
tent they may be retained, should be
attached to this report.

(i) The utility of the evaluative re-
port depends in part on candid state-
ments and observations by witnesses or
those directly involved in the accident/
incident. (See paragraph (d) of this sec-
tion.) Therefore, the investigator-in-
charge should inform witnesses that
their statements are #intended to be
used only for safety evaluation and im-
provement purposes.

(ii) If the investigator-in-charge, in
consultation with agency counsel, has
determined that a witness’ statement
may be privileged, it should be at-
tached only to the evaluative report.

(c) Limited use and protection of the
evaluative report. The evaluative re-
port, attachments, and report endorse-
ments are exempt from disclosure to
the extent covered by 5 U.S.C. 552
(b)(5). Agency counsel can determine
the extent of such coverage. The eval-
uative report should be used only for
safety purposes.

(d) Preventing use of information
contained in the evaluative report for
other than its intended purposes en-

courages aircraft accident/incident wit-
nesses, investigator(s), and endorsers of
aircraft evaluative reports and attach-
ments to provide complete, open, and
forthright information, opinions, con-
clusions, and recommendations regard-
ing the accident/incident investigated.
If aircraft accident/incident investiga-
tor(s) and endorsers believed that their
deliberations, opinions, and rec-
ommendations could be used for other
than safety purposes, they might be re-
luctant to develop or include in their
reports and endorsements information
which would be vital for safety and for
the prevention of future loss of life,
bodily injury, and/or property damage.

(e) Investigators. Consistent with the
policies and procedures contained in
paragraphs (a) through (e) of this sec-
tion, all investigators, including but
not limited to investigators-in-charge,
may testify as to the factual informa-
tion they obtained during the course of
the accident investigation, including
factual evaluations embodied in the
factual report.

[57 FR 48331, Oct. 23, 1992]

Subpart 101–37.12—Federal
Agency Aviation Safety Program

SOURCE: 59 FR 27486, May 27, 1994, unless
otherwise noted.

§ 101–37.1200 General.
(a) This subpart sets forth guidance

to agencies for establishing aviation
safety programs in accordance with the
direction given to GSA in OMB Cir-
cular A–126, but the subpart is not
binding on other agencies.

(b) The aviation safety program ob-
jective is the safe accomplishment of
the agency mission, and is a direct re-
sult of effective management which
should include attention to detail suffi-
cient to preclude the occurrence of an
accident. Each agency should establish
appropriate key management positions
and define their responsibilities and
qualifications. Agencies should ensure
these positions are staffed with prop-
erly qualified personnel.

§ 101–37.1201 Applicability.
As prescribed in this subpart 101–

37.12, the requirement to develop and
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