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at which hazardous conditions devel-
oped in the spaces of interest and the
times required for egress. If a combina-
tion of fire protection systems provides
a margin of safety equal to or greater
than the target margin of safety, then
the combination could be judged to
provide an equivalent level of safety.

(3) As a third option, other technical
analysis procedures, as approved by the
responsible agency head, can be used to
show equivalency.

(c) Analytical and empirical tools,
including fire models and grading
schedules such as the Fire Safety Eval-
uation System (Alternative Ap-
proaches to Life Safety, NEPA 101M)
should be used to support the life safe-
ty equivalency evaluation. If fire mod-
eling is used as part of an analysis, an
assessment of the predictive capabili-
ties of the fire models must be in-
cluded. This assessment should be con-
ducted in accordance with the Amer-
ican Society for Testing and Materials
Standard Guide for Evaluating the Pre-
dictive Capability of Fire Models
(ASTM E 1355).

§ 101–6.605 Responsibility.
The head of the agency responsible

for physical improvements in the facil-
ity or providing Federal assistance or a
designated representative will deter-
mine the acceptability of each equiva-
lent level of safety analysis. The deter-
mination of acceptability must include
a review of the fire protection engi-
neer’s qualifications, the appropriate-
ness of the fire scenarios for the facil-
ity, and the reasonableness of the as-
sumed maximum probable loss. Agen-
cies should maintain a record of each
accepted equivalent level of safety analy-
sis and provide copies to fire depart-
ments or other local authorities for use
in developing prefire plans.

Subparts 101–6.7—101–6.9
[Reserved]

Subpart 101–6.10—Federal Advi-
sory Committee Management

AUTHORITY: Sec. 205(c), 63 Stat. 390; 40
U.S.C. 486(c); sec. 7, 5 U.S.C. app.; and E.O.
12024, 3 CFR 1977 Comp., p. 158.

SOURCE: 52 FR 45929, Dec. 2, 1987, unless
otherwise noted.

§ 101–6.1001 Scope.
(a) This subpart defines the policies,

establishes minimum requirements,
and provides guidance to agency man-
agement for the establishment, oper-
ation, administration, and duration of
advisory committees subject to the
Federal Advisory Committee Act, as
amended. Reporting requirements
which keep the Congress and the public
informed of the number, purpose, mem-
bership activities, and cost of these ad-
visory committees are also included.

(b) The Act and this subpart do not
apply to advisory meetings or groups
listed in § 101–6.1004.

[52 FR 45929, Dec. 2, 1987, as amended at 54
FR 41215, Oct. 5, 1989]

§ 101–6.1002 Policy.
The policy to be followed by Federal

departments, agencies, and commis-
sions, consistent with the Federal Ad-
visory Committee Act, as amended, is
as follows:

(a) An advisory committee shall be
established only when it is essential to
the conduct of agency business. Deci-
sion criteria include whether commit-
tee deliberations will result in the cre-
ation or elimination of, or change in
regulations, guidelines, or rules affect-
ing agency business; whether the infor-
mation to be obtained is already avail-
able through another advisory commit-
tee or source within the Federal Gov-
ernment; whether the committee will
make recommendations resulting in
significant improvements in service or
reductions in cost; or whether the com-
mittee’s recommendations will provide
an important additional perspective or
viewpoint impacting agency oper-
ations;

(b) An advisory committee shall be
terminated whenever the stated objec-
tives of the committee have been ac-
complished; the subject matter or work
of the committee has become obsolete
by the passing of time or the assump-
tion of the committee’s main functions
by another entity within the Federal
Government; or the agency determines
that the cost of operation is excessive
in relation to the benefits accruing to
the Federal Government;

(c) An advisory committee shall be
fairly balanced in its membership in
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terms of the points of view represented
and the functions to be performed; and

(d) An advisory committee shall be
open to the public in its meetings ex-
cept in those circumstances where a
closed meeting shall be determined
proper and consistent with the provi-
sions in the Government in the Sun-
shine Act, 5 U.S.C. 552(b).

[52 FR 45929, Dec. 2, 1987, as amended at 54
FR 41215, Oct. 5, 1989]

§ 101–6.1003 Definitions.
Act means the Federal Advisory Com-

mittee Act, as amended, 5 U.S.C., App.
Administrator means the Adminis-

trator of General Services.
Advisory committee subject to the Act

means any committee, board, commis-
sion, council, conference, panel, task
force, or other similar group, or any
subcommittee or other subgroup there-
of, which is established by statute, or
established or utilized by the President
or any agency official for the purpose
of obtaining advice or recommenda-
tions on issues or policies which are
within the scope of his or her respon-
sibilities.

Agency has the same meaning as in
section 551(1) of title 5 of the United
States Code.

Committee Management Secretariat
(Secretariat), established pursuant to
the Act is responsible for all matters
relating to advisory committees, and
carries out the Administrator’s respon-
sibilities under the Act and Executive
Order 12024.

Committee member means an individ-
ual who serves by appointment on an
advisory committee and has the full
right and obligation to participate in
the activities of the committee, includ-
ing voting on committee recommenda-
tions.

Presidential advisory committee means
any advisory committee which advises
the President. It may be established by
the President or by the Congress, or
used by the President in the interest of
obtaining advice or recommendations
for the President. ‘‘Independent Presi-
dential advisory committee’’ means
any Presidential advisory committee
not assigned by the President, or the
President’s delegate, or by the Con-
gress in law, to an agency for adminis-
trative and other support and for which

the Administrator of General Services
may provide administrative and other
support on a reimbursable basis.

Staff member means any individual
who serves in a support capacity to an
advisory committee.

Utilized (or used), as referenced in the
definition of Advisory committee in this
section, means a committee or other
group composed in whole or in part of
other than full-time officers or employ-
ees of the Federal Government with an
established existence outside the agen-
cy seeking its advice which the Presi-
dent or agency official(s) adopts, such
as through institutional arrangements,
as a preferred source from which to ob-
tain advice or recommendations on a
specific issue or policy within the
scope of his or her responsibilities in
the same manner as that individual
would obtain advice or recommenda-
tions from an established advisory
committee.

§ 101–6.1004 Examples of advisory
meetings or groups not covered by
the Act or this subpart.

The following are examples of advi-
sory meetings or groups not covered by
the Act or this subpart;

(a) Any committee composed wholly
of full-time officers or employees of the
Federal Government;

(b) Any advisory committee specifi-
cally exempted by an Act of Congress;

(c) Any advisory committee estab-
lished or utilized by the Central Intel-
ligence Agency;

(d) Any advisory committee estab-
lished or utilized by the Federal Re-
serve System;

(e) The Advisory Committee on Inter-
governmental Relations;

(f) Any local civic group whose pri-
mary function is that of rendering a
public service with respect to a Federal
program, or any State or local commit-
tee, council, board, commission, or
similar group established to advise or
make recommendations to State or
local officials or agencies;

(g) Any committee which is estab-
lished to perform primarily operational
as opposed to advisory functions. Oper-
ational functions are those specifically
provided by law, such as making or im-
plementing Government decisions or
policy. An operational committee may
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be covered by the Act if it becomes pri-
marily advisory in nature. It is the re-
sponsibility of the administering agen-
cy to determine whether such a com-
mittee is primarily operational. If so,
it would not fall under the require-
ments of the Act and this subpart, but
would continue to be regulated under
relevant laws, subject to the direction
of the President and the review of the
appropriate legislative committees;

(h) Any meeting initiated by the
President or one or more Federal offi-
cial(s) for the purpose of obtaining ad-
vice or recommendations from one in-
dividual;

(i) Any meeting initiated by a Fed-
eral official(s) with more than one indi-
vidual for the purpose of obtaining the
advice of individual attendees and not
for the purpose of utilizing the group
to obtain consensus advice or rec-
ommendations. However, agencies
should be aware that such a group
would be covered by the Act when an
agency accepts the group’s delibera-
tions as a source of consensus advice or
recommendations;

(j) Any meeting initiated by a group
with the President or one or more Fed-
eral official(s) for the purpose of ex-
pressing the group’s view, provided
that the President or Federal official(s)
does not use the group recurrently as a
preferred source of advice or rec-
ommendations;

(k) Meetings of two or more advisory
committee or subcommittee members
convened solely to gather information
or conduct research for a chartered ad-
visory committee, to analyze relevant
issues and facts, or to draft proposed
position papers for deliberation by the
advisory committee or a subcommittee
of the advisory committee; or

(l) Any meeting with a group initi-
ated by the President or one or more
Federal official(s) for the purpose of ex-
changing facts or information.

§ 101–6.1005 Authorities for establish-
ment of advisory committees.

An advisory committee may be es-
tablished in one of four ways:

(a) By law where the Congress spe-
cifically directs the President or an
agency to establish it;

(b) By law where the Congress au-
thorizes but does not direct the Presi-

dent or an agency to establish it. In
this instance, the responsible agency
head shall follow the procedures pro-
vided in § 101–6.1007;

(c) By the President by Executive
Order; or

(d) By an agency under general agen-
cy authority in title 5 of the United
States Code or under other general
agency-authorizing law. In this in-
stance, an agency head shall follow the
procedures provided in § 101–6.1007.

§ 101–6.1006 [Reserved]

§ 101–6.1007 Agency procedures for es-
tablishing advisory committees.

(a) When an agency head decides that
it is necessary to establish a commit-
tee, the agency must consider the func-
tions of similar committees in the
same agency before submitting a con-
sultation to GSA to ensure that no du-
plication of effort will occur.

(b) In establishing or utilizing an ad-
visory committee, the head of an agen-
cy or designee shall comply with the
Act and this subpart, and shall:

(1) Prepare a proposed charter for the
committee which includes the informa-
tion listed in section 9(c) of the Act;
and

(2) Submit a letter and the proposed
charter to the Secretariat proposing to
establish or use, reestablish, or renew
an advisory committee. The letter
shall include the following informa-
tion:

(i) An explanation of why the com-
mittee is essential to the conduct of
agency business and in the public in-
terest;

(ii) An explanation of why the com-
mittee’s functions cannot be performed
by the agency, another existing advi-
sory committee of the agency, or other
means such as a public hearing; and

(iii) A description of the agency’s
plan to attain fairly balanced member-
ship. The plan will ensure that, in the
selection of members for the commit-
tee, the agency will consider a cross-
section of those directly affected, in-
terested, and qualified, as appropriate
to the nature and functions of the com-
mittee. Committees requiring tech-
nical expertise should include persons
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with demonstrated professional or per-
sonal qualifications and experience rel-
evant to the functions and tasks to be
performed.

(3) Subcommittees that do not func-
tion independently of the full or parent
advisory committee need not follow
the requirements of paragraphs (b)(1)
and (b)(2) of this section. However,
they are subject to all other require-
ments of the Act.

(4) The requirements of paragraphs
(b)(1) and (b)(2) of this section shall
apply for any subcommittee of a char-
tered advisory committee, whether its
members are drawn in whole or in part
from the full or parent advisory com-
mittee, which functions independently
of the parent advisory committee such
as by making recommendations di-
rectly to the agency rather than for
consideration by the chartered advi-
sory committee.

(c) The Secretariat will review the
proposal and notify the agency of
GSA’s views within 15 calendar days of
receipt, if possible. The agency head re-
tains final authority for establishing a
particular advisory committee.

(d) The agency shall notify the Sec-
retariat in writing that either:

(1) The advisory committee is being
established. The filing of the advisory
committee charter as specified in § 101–
6.1013 shall be considered appropriate
written notification in this instance.
The date of filing constitutes the date
of establishment or renewal. The agen-
cy head shall then comply with the
provisions of § 101–6.1009 for an estab-
lished advisory committee; or

(2) The advisory committee is not
being established. In this instance, the
agency shall also advise the Secretar-
iat if the agency head intends to take
any further action with respect to the
proposed advisory committee.

[52 FR 45929, Dec. 2, 1987, as amended at 54
FR 41215, Oct. 5, 1989]

§ 101–6.1008 The role of GSA.
(a) The functions under section 7 of

the Act will be performed for the Ad-
ministrator by the Secretariat. The
Secretariat assists the Administrator
in prescribing administrative guide-
lines and management controls for ad-
visory committees, and assists other
agencies in implementing and inter-

preting these guidelines. In exercising
internal controls over the management
and supervision of the operations and
procedures vested in each agency by
section 8(b) of the Act and by § 101–
6.1009 and § 101–6.1017 of this rule, agen-
cies shall conform to the guidelines
prescribed by GSA.

(b) The Secretariat may request com-
ments from agencies on management
guidelines and policy issues of broad
interagency interest or application to
the Federal advisory committee pro-
gram.

(c) In advance of issuing informal
guidelines, nonstatutory reporting re-
quirements, and administrative proce-
dures such as report formats or auto-
mation, the Secretariat shall request
formal or informal comments from
agency Committee Management Offi-
cers.

(d) The Secretariat shall assure that
follow-up reports required by section
6(b) of the Act are prepared and trans-
mitted to the Congress as directed by
the President; either by his delegate,
by the agency responsible for providing
support to a Presidential advisory com-
mittee, or by the responsible agency or
organization designated pursuant to
paragraph (c) of § 101–6.1011. In perform-
ing this function, GSA may solicit the
assistance of the Office of Management
and Budget and other appropriate orga-
nizations, as deemed appropriate.

[52 FR 45929, Dec. 2, 1987, as amended at 54
FR 41215, Oct. 5, 1989]

§ 101–6.1009 Responsibilities of an
agency head.

The head of each agency that uses
one or more advisory committees shall
ensure:

(a) Compliance with the Act and this
subpart;

(b) Issuance of administrative guide-
lines and management controls which
apply to all advisory committees es-
tablished or used by the agency;

(c) Designation of a Committee Man-
agement Officer who shall carry out
the functions specified in section 8(b)
of the Act;

(d) Provision of a written determina-
tion stating the reasons for closing any
advisory committee meeting to the
public;
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(e) A review, at least annually, of the
need to continue each existing advisory
committee, consistent with the public
interest and the purpose and functions
of each committee;

(f) Rates of pay are justified and lev-
els of agency support are adequate;

(g) The appointment of a Designated
Federal Officer for each advisory com-
mittee and its subcommittees;

(h) The opportunity for reasonable
public participation in advisory com-
mittee activities;

(i) That the number of committee
members is limited to the fewest nec-
essary to accomplish committee objec-
tives;

(j) That the interests and affiliations
of advisory committee members are re-
viewed consistent with regulations
published by the Office of Government
Ethics in 5 CFR parts 734, 735, and 737,
and additional requirements, if any, es-
tablished by the sponsoring agency
pursuant to Executive Order 12674, the
conflict-of-interest statutes, and the
Ethics in Government Act of 1978, as
amended; and

(k) Unless otherwise specified by the
President, the preparation and trans-
mittal of a follow-up report to the Con-
gress detailing the disposition of the
public recommendations of a Presi-
dential advisory committee supported
by the agency, in accordance with sec-
tions 6(b) of the Act.

[52 FR 45929, Dec. 2, 1987, as amended at 54
FR 41215, Oct. 5, 1989]

§ 101–6.1010 [Reserved]

§ 101–6.1011 Responsibilities of the
chairperson of an independent
Presidential advisory committee.

The chairperson of an independent
Presidential advisory committee shall
comply with the Act and this subpart
and shall:

(a) Consult with the Administrator
concerning the role of the Designated
Federal Officer and Committee Man-
agement Officer;

(b) Fulfill the responsibilities of an
agency head as specified in paragraphs
(d), (h) and (j) of § 101–6.1009; and

(c) Unless otherwise specified by the
President, consult with the Adminis-
trator regarding the designation of an

agency or organization responsible for
implementing section 6(b) of the Act.

[52 FR 45929, Dec. 2, 1987, as amended at 54
FR 41216, Oct. 5, 1989]

§ 101–6.1012 [Reserved]

§ 101–6.1013 Charter filing require-
ments.

No advisory committee may operate,
meet, or take any action until its char-
ter has been filed as follows:

(a) Advisory committee established,
used, reestablished, or renewed by an
agency. The agency head shall file—

(1) The charter with the standing
committees of the Senate and the
House of Representatives having legis-
lative jurisdiction of the agency;

(2) A copy of the filed charter with
the Library of Congress, Exchange and
Gift Division, Federal Documents Sec-
tion, Federal Advisory Committee
Desk, Washington, DC 20540; and

(3) A copy of the charter indicating
the Congressional filing date, with the
Secretariat.

(b) Advisory committee specifically di-
rected by law or authorized by law. Pro-
cedures are the same as in paragraph
(a) of this section.

(c) Presidential advisory committee.
When either the President or the Con-
gress establishes an advisory commit-
tee that advises the President, the re-
sponsible agency head or, in the case of
an independent Presidential advisory
committee, the President’s designee
shall file—

(1) The charter with the Secretariat;
(2) A copy of the filed charter with

the Library of Congress; and
(3) If specifically directed by law, a

copy of the charter indicating its date
of filing with the Secretariat, with the
standing committees on the Senate and
the House of Representatives having
legislative jurisdiction of the agency or
the independent Presidential advisory
committee.

§ 101–6.1014 [Reserved]

§ 101–6.1015 Advisory committee infor-
mation which must be published in
the Federal Register.

(a) Committee establishment, reestab-
lishment, or renewal. (1) A notice in the
FEDERAL REGISTER is required when an

VerDate 11<SEP>98 08:41 Sep 25, 1998 Jkt 179165 PO 00000 Frm 00051 Fmt 8010 Sfmt 8010 Y:\SGML\179165T.XXX pfrm02 PsN: 179165T



60

41 CFR Ch. 101 (7–1–98 Edition)§ 101–6.1016

advisory committee, except a commit-
tee specifically directed by law or es-
tablished by the President by Execu-
tive Order, is established, used, rees-
tablished, or renewed. Upon receiving
notification of the completed review
from the Secretariat in accordance
with paragraph (c) of § 101–6.1007, the
agency shall publish a notice in the
FEDERAL REGISTER that the committee
is being established, used, reestab-
lished, or renewed. For a new commit-
tee, such notice shall also describe the
nature and purpose of the committee
and the agency’s plan to attain fairly
balanced membership, and shall in-
clude a statement that the committee
is necessary and in the public interest.

(2) Establishment and reestablish-
ment notices shall appear at least 15
calendar days before the committee
charter is filed, except that the Sec-
retariat may approve less than 15 days
when requested by the agency for good
cause. The 15-day advance notice re-
quirement does not apply to committee
renewals, notices of which may be pub-
lished concurrently with the filing of
the charter.

(b) Committee meetings. (1) The agency
or an independent Presidential advi-
sory committee shall publish at least
15 calendar days prior to an advisory
committee meeting a notice in the
FEDERAL REGISTER, which includes:

(i) The exact name of the advisory
committee as chartered;

(ii) The time, date, place, and pur-
pose of the meeting;

(iii) A summary of the agenda; and
(iv) A statement whether all or part

of the meeting is open to the public or
closed, and if closed, the reasons why,
citing the specific exemptions of the
Government in the Sunshine Act (5
U.S.C. 552(b)) as the basis for closure.

(2) In exceptional circumstances, the
agency or an independent Presidential
advisory committee may give less than
15 days notice, provided that the rea-
sons for doing so are included in the
committee meeting notice published in
the FEDERAL REGISTER.

[52 FR 45929, Dec. 2, 1987, as amended at 54
FR 41216, Oct. 5, 1989]

§ 101–6.1016 [Reserved]

§ 101–6.1017 Responsibilities of the
agency Committee Management Of-
ficer.

In addition to implementing the pro-
visions of section 8(b) of the Act, the
Committee Management Officer will
carry out all responsibilities delegated
by the agency head. The Committee
Management Officer should also ensure
that section 10(b), 12(a) and 13 of the
Act are implemented by the agency to
provide for appropriate recordkeeping.
Records include, but are not limited to:

(a) A set of approved charters and
membership lists for each advisory
committee;

(b) Copies of the agency’s portion of
the Annual Report of Federal Advisory
Committees required by paragraph (b)
of § 101–6.1035;

(c) Agency guidelines on committee
management operations and procedures
as maintained and updated; and

(d) Agency determinations to close
advisory committee meetings as re-
quired by paragraph (c) of § 101–6.1023.

§ 101–6.1018 [Reserved]

§ 101–6.1019 Duties of the Designated
Federal Officer.

The agency head or, in the case of an
independent Presidential advisory
committee, the Administrator shall
designate a Federal officer or em-
ployee, who may be either full-time or
permanent part-time, to be the Des-
ignated Federal Officer for each advi-
sory committee and its subcommittees,
who:

(a) Must approve or call the meeting
of the advisory committee;

(b) Must approve the agenda;
(c) Must attend the meetings;
(d) Shall adjourn the meetings when

such adjournment is in the public in-
terest; and

(e) Chairs the meeting when so di-
rected by the agency head.

(f) The requirement in paragraph (b)
of this section does not apply to a Pres-
idential advisory committee.
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§ 101–6.1020 [Reserved]

§ 101–6.1021 Public participation in ad-
visory committee meetings.

The agency head, or the chairperson
of an independent Presidential advi-
sory committee, shall ensure that—

(a) Each advisory committee meeting
is held at a reasonable time and in a
place reasonably accessible to the pub-
lic;

(b) The meeting room size is suffi-
cient to accommodate advisory com-
mittee members, committee or agency
staff, and interested members of the
public;

(c) Any member of the public is per-
mitted to file a written statement with
the advisory committee; and

(d) Any member of the public may
speak at the advisory committee meet-
ing if the agency’s guidelines so per-
mit.

§ 101–6.1022 [Reserved]

§ 101–6.1023 Procedures for closing an
advisory committee meeting.

(a) To close all or part of a meeting,
an advisory committee shall submit a
request to the agency head or, in the
case of an independent Presidential ad-
visory committee, the Administrator,
citing the specific provisions of the
Government in the Sunshine Act (5
U.S.C. 552(b)) which justify the closure.
The request shall provide the agency
head or the Administrator sufficient
time to review the matter in order to
make a determination prior to publica-
tion of the meeting notice required by
§ 101–6.1015(b).

(b) The general counsel of the agency
or, in the case of an independent Presi-
dential advisory committee, the gen-
eral counsel of the General Services
Administration should review all re-
quests to close meetings.

(c) If the agency head or, in the case
of an independent Presidential advi-
sory committee, the Administrator
agrees that the request is consistent
with the provisions in the Government
in the Sunshine Act and the Federal
Advisory Committee Act, he or she
shall issue a determination that all or
part of the meeting be closed.

(d) The agency head, or the chair-
person of an independent Presidential
advisory committee, shall:

(1) Make a copy of the determination
available to the public upon request;
and

(2) State the reasons why all or part
of the meeting is closed, citing the spe-
cific exemptions used from the Govern-
ment in the Sunshine Act in the meet-
ing notice published in the FEDERAL
REGISTER.

§ 101–6.1024 [Reserved]

§ 101–6.1025 Requirement for main-
taining minutes of advisory com-
mittee meetings.

(a) The agency head or, in the case of
an independent Presidential advisory
committee, the chairperson shall en-
sure that detailed minutes of each ad-
visory committee meeting are kept.
The minutes must include:

(1) Time, date, and place;
(2) A list of the following persons who

were present:
(i) Advisory committee members and

staff;
(ii) Agency employees; and
(iii) Members of the public who pre-

sented oral or written statements;
(3) An estimated number of other

members of the public present;
(4) An accurate description of each

matter discussed and the resolution, if
any, made by the committee of such
matter; and

(5) Copies of each report or other doc-
ument received, issued, or approved by
the committee.

(b) The chairperson of each advisory
committee shall certify to the accu-
racy of all minutes of advisory com-
mittee meetings.

§ 101–6.1026 [Reserved]

§ 101–6.1027 Termination of advisory
committees.

(a) Any advisory committee shall
automatically terminate not later than
2 years after it is established, reestab-
lished, or renewed, unless:

(1) Its duration is otherwise provided
for by law;

(2) The President or agency head re-
news it prior to the end of such period;
or
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(3) The President or agency head ter-
minates it before that time by revok-
ing or abolishing its establishment au-
thority.

(b) If an agency head terminates an
advisory committee, the agency shall
notify the Secretariat of the effective
date of termination.

§ 101–6.1028 [Reserved]

§ 101–6.1029 Renewal and rechartering
of advisory committees.

(a) Advisory committees specifically
directed by law:

(1) Whose duration extends beyond 2
years shall require rechartering by the
filing of a new charter every 2 years
after the date of enactment of the law
establishing the committee. If a new
charter is not filed, the committee is
not terminated, but may not meet or
take any action.

(2) Which would terminate under the
provisions of section 14 of the Act, and
for which renewal would require reau-
thorization by law, may be reestab-
lished by an agency provided that the
agency complies under general agency
authority with the provisions of § 101–
6.1007.

(b) Advisory committees established
by the President may be renewed by
appropriate action of the President and
the filing of a new charter.

(c) Advisory committees authorized
by law or established or used by an
agency may be renewed, provided that
at least 30 but not more than 60 days
before the committee terminates, an
agency head who intends to renew a
committee complies with the provi-
sions of § 101–6.1007.

§ 101–6.1030 [Reserved]

§ 101–6.1031 Amendments to advisory
committee charters.

(a) Committees specifically directed by
law or authorized by law; or established
by the President. The agency head shall
be responsible for ensuring that any
minor technical changes made to cur-
rent charters are consistent with the
relevant statute or Executive Order.
When the Congress by law, or the
President by Executive Order, changes
the authorizing language which has
been the basis for establishing an advi-
sory committee, the agency head, or

the chairperson of an independent
Presidential advisory committee, shall:

(1) Amend those sections of the cur-
rent charter affected by the new law or
Executive Order; and

(2) File the amended charter as speci-
fied in § 101–6.1013.

(b) Committees established or used by
an agency. The charter of an advisory
committee established under general
agency authority may be amended
when an agency head determines that
the existing charter no longer accu-
rately reflects the objectives or func-
tions of the committee. Changes may
be minor, such as revising the name of
the advisory committee, or modifying
the estimated number or frequency of
meetings. Changes may also be major
such as those dealing with the objec-
tives or composition of the committee.
The agency head retains final author-
ity for amending the charter of an ad-
visory committee. Amending any exist-
ing advisory committee charter does
not constitute renewal of the commit-
tee under § 101–6.1029.

(1) To make a minor amendment to a
committee charter, an agency shall:

(i) Amend the charter language as
necessary, and

(ii) File the amended charter as spec-
ified in § 101–6.1013.

(2) To make a major amendment to a
committee charter, an agency shall:

(i) Amend the charter language as
necessary;

(ii) Submit the proposed amended
charter with a letter to the Secretariat
requesting GSA’s views on the amend-
ed language, along with an explanation
of the purpose of the changes and why
they are necessary. The Secretariat
will review the proposed changes and
notify the agency of GSA’s views with-
in 15 calendar days of the request, if
possible; and

(iii) File the amended charter as
specified in § 101–6.1013.

§ 101–6.1032 [Reserved]

§ 101–6.1033 Compensation and ex-
pense reimbursement of advisory
committee members, staffs and con-
sultants.

(a) Uniform pay guidelines for members
of an advisory committee. Nothing in
this subpart shall require an agency
head to provide compensation, unless
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otherwise provided by law, to a mem-
ber of an advisory committee. How-
ever, when compensation is deemed ap-
propriate by an agency, it shall fix the
pay of the members of an advisory
committee to the daily equivalent of a
rate of the General Schedule in 5 U.S.C.
5332 unless the members are appointed
as consultants and compensated under
5 U.S.C. 3109. In determining an appro-
priate rate of pay for the members, an
agency shall give consideration to the
significance, scope, and technical com-
plexity of the matters with which the
advisory committee is concerned and
the qualifications required of the mem-
bers of the advisory committee. An
agency may not fix the pay of the
members of an advisory committee at
a rate higher than the daily equivalent
of the maximum rate for a GS–15 under
the General Schedule, unless a higher
rate is mandated by statute, or the
head of the agency has personally de-
termined that a higher rate of pay
under the General Schedule is justified
and necessary. Such a determination
must be reviewed by the head of the
agency annually. Under this subpart,
an agency may not fix the pay of the
members of an advisory committee at
a rate of pay higher than the daily
equivalent of a rate for a GS–18, as pro-
vided in 5 U.S.C. 5332.

(b) Pay for staff members of an advisory
committee. An agency may fix the pay
of each advisory committee staff mem-
ber at a rate of the General Schedule in
which the Staff member’s position
would appropriately be placed (5 U.S.C.
chapter 51). An agency may not fix the
pay of a staff member at a rate higher
than the daily equivalent of the maxi-
mum rate for GS–15, unless the agency
head has determined that under the
General Schedule the staff member’s
position would appropriately be placed
at a grade higher than GS–15. This de-
termination must be reviewed annually
by the agency head.

(1) In establishing rates of compensa-
tion, the agency head shall comply
with any applicable statutes, regula-
tions, Executive Orders, and adminis-
trative guidelines.

(2) A staff member who is a Federal
employee shall serve with the knowl-
edge of the Designated Federal Officer
and the approval of the employee’s di-

rect supervisor. If a non-Federal em-
ployee, the staff member shall be ap-
pointed in accordance with applicable
agency procedures, following consulta-
tion with the advisory committee.

(c) Pay for consultants to an advisory
committee. An agency shall fix the pay
of a consultant to an advisory commit-
tee after giving consideration to the
qualifications required of the consult-
ant and the significance, scope, and
technical complexity of the work. The
compensation may not exceed the max-
imum rate of pay authorized by 5
U.S.C. 3109, and shall be in accordance
with any applicable statutes, regula-
tions, Executive Orders and adminis-
trative guidelines.

(d) Gratuitous services. In the absence
of any special limitations applicable to
a specific agency, nothing in this sub-
part shall prevent an agency from ac-
cepting the gratuitous services of an
advisory committee member, staff
member, or consultant who agrees in
advance to serve without compensa-
tion.

(e) Travel expenses. Advisory commit-
tee members and staff members, while
engaged in the performance of their du-
ties away from their homes or regular
places of business, may be allowed
travel expenses, including per diem in
lieu of subsistence, as authorized by
section 5703 of title 5, United States
Code, for persons employed intermit-
tently in the Government service.

(f) Services for handicapped members.
While performing advisory committee
duties, an advisory committee member
who is blind or deaf or who qualifies as
a handicapped individual may be pro-
vided services by a personal assistant
for handicapped employees if the mem-
ber:

(1) Qualifies as a handicapped indi-
vidual as defined by section 501 of the
Rehabilitation Act of 1973 (29 U.S.C.
794); and

(2) Does not otherwise qualify for as-
sistance under 5 U.S.C. 3102 by reason
of being an employee of an agency.

(g) Exclusions. (1) Nothing in this sec-
tion shall prevent any person who
(without regard to his or her service
with an advisory committee) is a full-
time Federal employee from receiving
compensation at a rate which he or she
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otherwise would be compensated as a
full-time Federal employee.

(2) Nothing in this section shall pre-
vent any person who immediately be-
fore his or her service with an advisory
committee was a full-time Federal em-
ployee from receiving compensation at
the rate at which he or she was com-
pensated as a full-time Federal em-
ployee.

(3) Nothing in this section shall af-
fect a rate of pay or a limitation on a
rate of pay that is specifically estab-
lished by law or a rate of pay estab-
lished under the General Schedule clas-
sification and pay system in chapter 51
and chapter 53 of title 5, United States
Code.

§ 101–6.1034 [Reserved]

§ 101–6.1035 Reports required for advi-
sory committees.

(a) Within one year after a Presi-
dential advisory committee has sub-
mitted a public report to the President,
a follow-up report will be prepared and
transmitted to the Congress as deter-
mined under paragraph (d) of § 101–
6.1008, detailing the disposition of the
committee’s recommendations in ac-
cordance with section 6(b) of the Act.
Reports shall be consistent with spe-
cific instructions issued periodically by
the Secretariat;

(b) The President’s annual report to
the Congress shall be prepared by GSA
based on reports filed on a fiscal year
basis by each agency consistent with
the information specified in section
6(c) of the Act. Reports from agencies
shall be consistent with instructions
provided annually by the Secretariat.
Agency reports shall also include infor-
mation requested to enable the Sec-
retariat to carry out the annual com-
prehensive review of each advisory
committee as required by section 7(b)
of the Act. These reports have been
cleared in accordance with FIRMR sub-
part 201–45.6 in 41 CFR chapter 201 and
assigned interagency report control
number 0304–GSA–XX.

(c) In accordance with section 10(d) of
the Act, advisory committees holding
closed meetings shall issue reports at
least annually, setting forth a sum-
mary of activities consistent with the

policy of section 552(b) of title 5,
United States Code.

(d) Subject to section 552 of title 5,
United States Code, eight copies of
each report made by an advisory com-
mittee, including any report on closed
meetings as specified in paragraph (c)
of this section, and, where appropriate,
background papers prepared by con-
sultants, shall be filed with the Library
of Congress as required by section 13 of
the Act, for public inspection and use
at the location specified in paragraph
(a)(2) of § 101–6.1013.

[52 FR 45929, Dec. 2, 1987, as amended at 54
FR 41216, Oct. 5, 1989]

Subparts 101–6.11—101–6.20
[Reserved]

Subpart 101–6.21—Intergovern-
mental Review of General
Services Administration Pro-
grams and Activities

AUTHORITY: E.O. 12372, July 14, 1982 (47 FR
30959), as amended Apr. 8, 1983 (48 FR 15887);
sec. 401 of the Intergovernmental Coopera-
tion Act of 1968 as amended (31 U.S.C. 6506).

SOURCE: 48 FR 29329, June 24, 1983, unless
otherwise noted.

EDITORIAL NOTE: For additional informa-
tion, see related documents published at 47
FR 57369, Dec. 23, 1982, 48 FR 17101, Apr. 21,
1983, and 48 FR 29096, June 24, 1983.

§ 101–6.2100 Scope of subpart.
This subpart implements Executive

Order 12372, ‘‘Intergovernmental Re-
view of Federal Programs’’, for Federal
financial assistance and direct Federal
development programs of the General
Services Administration (GSA).

§ 101–6.2101 What is the purpose of
these regulations?

(a) The regulations in this part im-
plement Executive Order 12372, ‘‘Inter-
governmental Review of Federal Pro-
grams,’’ issued July 14, 1982, and
amended on April 8, 1983. These regula-
tions also implement applicable provi-
sions of section 401 of the Intergovern-
mental Cooperation Act of 1968.

(b) These regulations are intended to
foster an intergovenmental partnership
and a strengthened Federalism by rely-
ing on State processes and on State,
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