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Subpart 1601—Planning
§ 1601.0–1 Purpose.

The purpose of this subpart is to es-
tablish in regulations a process for the
development, approval, maintenance,
amendment and revision of resource
management plans, and the use of ex-
isting plans for public lands adminis-
tered by the Bureau of Land Manage-
ment.

§ 1601.0–2 Objective.
The objective of resource manage-

ment planning by the Bureau of Land
Management is to maximize resource
values for the public through a ration-
al, consistently applied set of regula-
tions and procedures which promote
the concept of multiple use manage-
ment and ensure participation by the
public, state and local governments,
Indian tribes and appropriate Federal
agencies. Resource management plans
are designed to guide and control fu-
ture management actions and the de-
velopment of subsequent, more de-
tailed and limited scope plans for re-
sources and uses.

§ 1601.0–3 Authority.
These regulations are issued under

the authority of sections 201 and 202 of
the Federal Land Policy and Manage-
ment Act of 1976 (43 U.S.C. 1711–1712);
the Public Rangelands Improvement
Act of 1978 (43 U.S.C. 1901); section 3 of
the Federal Coal Leasing Amendments
Act of 1976 (30 U.S.C. 201(a)); sections
522, 601, and 714 of the Surface Mining
Control and Reclamation Act of 1977 (30
U.S.C. 1201 et seq.); and the National
Environmental Policy Act of 1969 (42
U.S.C. 4321 et seq.).

§ 1601.0–4 Responsibilities.
(a) National level policy and proce-

dure guidance for planning shall be
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provided by the Secretary and the Di-
rector.

(b) State Directors shall provide
quality control and supervisory review,
including plan approval, for plans and
related environmental impact state-
ments and shall provide additional
guidance, as necessary, for use by Dis-
trict and Area managers. State Direc-
tors shall file draft and final environ-
mental impact statements associated
with resource management plans and
amendments.

(c) Resource management plans,
amendments, revisions and related en-
vironmental impact statements shall
be prepared by District or Area Man-
agers, and approved by State Directors.
In general, Area Managers will be re-
sponsible for directly supervising the
preparation of the plan, and the Dis-
trict Manager for providing general di-
rection and guidance to the planning
effort.

§ 1601.0–5 Definitions.
As used in this part, the term:
(a) Areas of Critical Environmental

Concern or ACEC means areas within
the public lands where special manage-
ment attention is required (when such
areas are developed or used or where no
development is required) to protect and
prevent irreparable damage to impor-
tant historic, cultural, or scenic val-
ues, fish and wildlife resources, or
other natural systems or processes, or
to protect life and safety from natural
hazards. The identification of a poten-
tial ACEC shall not, of itself, change or
prevent change of the management or
use of public lands.

(b) Conformity or conformance means
that a resource management action
shall be specifically provided for in the
plan, or if not specifically mentioned,
shall be clearly consistent with the
terms, conditions, and decisions of the
approved plan or plan amendment.

(c) Consistent means that the Bureau
of Land Management plans will adhere
to the terms, conditions, and decisions
of officially approved and adopted re-
source related plans, or in their ab-
sence, with policies and programs, sub-
ject to the qualifications in § 1615.2 of
this title.

(d) Guidance means any type of writ-
ten communication or instruction that

transmits objectives, goals, con-
straints, or any other direction that
helps the District and Area Managers
and staff know how to prepare a spe-
cific resource management plan.

(e) Local government means any polit-
ical subdivision of the State and any
general purpose unit of local govern-
ment with resource planning, resource
management, zoning, or land use regu-
lation authority.

(f) Multiple use means the manage-
ment of the public lands and their var-
ious resource values so that they are
utilized in the combination that will
best meet the present and future needs
of the American people; making the
most judicious use of the lands for
some or all of these resources or relat-
ed services over areas large enough to
provide sufficient latitude for periodic
adjustments in use to conform to
changing needs and conditions; the use
of some lands for less than all of the re-
sources; a combination of balanced and
diverse resource uses that takes into
account the long term needs of future
generations for renewable and non-re-
newable resources, including, but not
limited to, recreation, range, timber,
minerals, watershed, wildlife and fish,
and natural scenic, scientific and his-
torical values; and harmonious and co-
ordinated management of the various
resources without permanent impair-
ment of the productivity of the lands
and the quality of the environment
with consideration being given to the
relative values of the resources and not
necessarily to the combination of uses
that will give the greatest economic re-
turn or the greatest unit output.

(g) Officially approved and adopted re-
source related plans means plans, poli-
cies, programs and processes prepared
and approved pursuant to and in ac-
cordance with authorization provided
by Federal, State or local constitu-
tions, legislation, or charters which
have the force and effect of State law.

(h) Public means affected or inter-
ested individuals, including consumer
organizations, public land resource
users, corporations and other business
entities, environmental organizations
and other special interest groups and
officials of State, local, and Indian
tribal governments.
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(i) Public lands means any lands or in-
terest in lands owned by the United
States and administered by the Sec-
retary of the Interior through the Bu-
reau of Land Management, except
lands located on the Outer Continental
Shelf and lands held for the benefit of
Indians, Aleuts and Eskimos.

(j) Resource area means a geographic
portion of a Bureau of Land Manage-
ment district. It is the administrative
subdivision whose manager has pri-
mary responsibility for day-to-day re-
source management activities and re-
source use allocations and is, in most
instances, the area for which resource
management plans are prepared and
maintained.

(k) Resource management plan means a
land use plan as described by the Fed-
eral Land Policy and Management Act.
The resource management plan gen-
erally establishes in a written docu-
ment:

(1) Land areas for limited, restricted
or exclusive use; designation, including
ACEC designation; and transfer from
Bureau of Land Management Adminis-
tration;

(2) Allowable resource uses (either
singly or in combination) and related
levels of production or use to be main-
tained;

(3) Resource condition goals and ob-
jectives to be attained;

(4) Program constraints and general
management practices needed to
achieve the above items;

(5) Need for an area to be covered by
more detailed and specific plans;

(6) Support action, including such
measures as resource protection, access
development, realty action, cadastral
survey, etc., as necessary to achieve
the above;

(7) General implementation se-
quences, where carrying out a planned
action is dependent upon prior accom-
plishment of another planned action;
and

(8) Intervals and standards for mon-
itoring and evaluating the plan to de-
termine the effectiveness of the plan
and the need for amendment or revi-
sion.

It is not a final implementation deci-
sion on actions which require further
specific plans, process steps, or deci-

sions under specific provisions of law
and regulations.

§ 1601.0–6 Environmental impact state-
ment policy.

Approval of a resource management
plan is considered a major Federal ac-
tion significantly affecting the quality
of the human environment. The envi-
ronmental analysis of alternatives and
the proposed plan shall be accom-
plished as part of the resource manage-
ment planning process and, wherever
possible, the proposed plan and related
environmental impact statement shall
be published in a single document.

§ 1601.0–7 Scope.
(a) These regulations apply to all

public lands.
(b) These regulations also govern the

preparation of resource management
plans when the only public land inter-
est is the mineral estate.

§ 1601.0–8 Principles.
The development, approval, mainte-

nance, amendment and revision of re-
source management plans will provide
for public involvement and shall be
consistent with the principles de-
scribed in section 202 of the Federal
Land Policy and Management Act of
1976. Additionally, the impact on local
economies and uses of adjacent or near-
by non-Federal lands and on non-public
land surface over federally-owned min-
eral interests shall be considered.

Subpart 1610—Resource
Management Planning

§ 1610.1 Resource management plan-
ning guidance.

(a) Guidance for preparation and
amendment of resource management
plans may be provided by the Director
and State Director, as needed, to help
the District and Area Manager and
staff prepare a specific plan. Such guid-
ance may include the following:

(1) National level policy which has
been established through legislation,
regulations, executive orders or other
Presidential, Secretarial or Director
approved documents. This policy may
include appropriately developed re-
source management commitments,
suct as a right-of-way corridor crossing
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several resource areas, which are not
required to be reexamined as part of
the planning process.

(2) Analysis requirements, planning
procedures and other written informa-
tion and instructions required to be
considered in the planning process.

(3) Guidance developed at the State
Director level, with necessary and ap-
propriate governmental coordination
as prescribed by § 1610.3 of this title.
Such guidance shall be reconsidered by
the State Director at any time during
the planning process that the State Di-
rector level guidance is found, through
public involvement or other means, to
be inappropriate when applied to a spe-
cific area being planned.

(b) A resource management plan
shall be prepared and maintained on a
resource area basis, unless the State
Director authorizes a more appropriate
area.

(c) An interdisciplinary approach
shall be used in the preparation,
amendment and revision of resource
management plans as provided in 40
CFR 1502.6. The disciplines of the pre-
parers shall be appropriate to the val-
ues involved and the issues identified
during the issue identification and en-
vironmental impact statement scoping
stage of the planning process. The Dis-
trict or Area Manager may use any
necessary combination of Bureau of
Land Management staff, consultants,
contractors, other governmental per-
sonnel, and advisors to achieve an
interdisciplinary approach.

§ 1610.2 Public participation.
(a) The public shall be provided op-

portunities to meaningfully participate
in and comment on the preparation of
plans, amendments and related guid-
ance and be given early notice of plan-
ning activities. Public involvement in
the resource management planning
process shall conform to the require-
ments of the National Environmental
Policy Act and associated implement-
ing regulations.

(b) The Director shall, early in each
fiscal year, publish a planning schedule
advising the public of the status of
each plan in process of preparation or
to be started during that fiscal year,
the major action on each plan during
that fiscal year and projected new

planning starts for the 3 succeeding fis-
cal years. The notice shall call for pub-
lic comments on projected new plan-
ning starts so that such comments can
be considered in refining priorities for
those years.

(c) Upon starting the preparation,
amendment or revision of resource
management plans, public participa-
tion shall be initiated by a notice pub-
lished in the FEDERAL REGISTER and
appropriate media, including news-
papers of general circulation in the
State, adjoining States where the Dis-
trict Manager deems it appropriate,
and the District. This notice may also
constitute the scoping notice required
by regulation for the National Environ-
mental Policy Act (40 CFR 1501.7). This
notice shall include the following:

(1) Description of the proposed plan-
ning action;

(2) Identification of the geographic
area for which the plan is to be pre-
pared;

(3) The general types of issues antici-
pated;

(4) The disciplines to be represented
and used to prepare the plan;

(5) The kind and extent of public par-
ticipation opportunities to be provided;

(6) The times, dates and locations
scheduled or anticipated for any public
meetings, hearings, conferences or
other gatherings, as known at the
time;

(7) The name, title, address and tele-
phone number of the Bureau of Land
Management official who may be con-
tacted for further information; and

(8) The location and availability of
documents relevant to the planning
process.

(d) A list of individuals and groups
known to be interested in or affected
by a resource management plan shall
be maintained by the District Manager
and those on the list shall be notified
of public participation activities. Indi-
viduals or groups may ask to be placed
on this list. Public participation ac-
tivities conducted by the Bureau of
Land Management shall be documented
by a record or summary of the prin-
cipal issues discussed and comments
made.

The documentation together with a list
of attendees shall be available to the
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public and open for 30 days to any par-
ticipant who wishes to clarify the
views he/she expressed.

(e) At least 15 days’ public notice
shall be given for public participation
activities where the public is invited to
attend. Any notice requesting written
comments shall provide for at least 30
calendar days for response. Ninety days
shall be provided for review of the draft
plan and draft environmental impact
statement. The 90-day period shall
begin when the Environmental Protec-
tion Agency publishes a notice of the
filing of the draft environmental im-
pact statement in the FEDERAL REG-
ISTER.

(f) Public notice and opportunity for
participation in resource mangement
plan preparation shall be appropriate
to the areas and people involved and
shall be provided at the following spe-
cific points in the planning process:

(1) General notice at the outset of the
process inviting participation in the
identification of issues (See §§ 1610.2(c)
and 1610.4–1);

(2) Review of the proposed planning
criteria (See § 1610.4–2);

(3) Publication of the draft resource
management plan and draft environ-
mental impact statement (See § 1610.4–
7);

(4) Publication of the proposed re-
source management plan and final en-
vironmental impact statement which
triggers the opportunity for protest
(See §§ 1610.4–8 and 1610.5–1(b)); and

(5) Public notice and comment on
any significant change made to the
plan as a result of action on a protest
(See § 1610.5–1(b)).

(g) Copies of an approved resource
management plan and amendments
shall be reasonably available for public
review. This includes copies at the
State Office for the District, the Dis-
trict Manager’s Office, the Area Office
for lands directly involved and addi-
tional locations determined by the Dis-
trict Manager. Plans, amendments and
revisions shall be published and single
copies shall be available to the public
upon request during the public partici-
pation process. After approval, a fee
may be charged for additional copies at
a rate established by the Director.

(h) Supporting documents to a re-
source management plan shall be avail-

able for public review at the office
where the plan was prepared.

(i) Fees for reproducing requested
documents beyond those used as part of
the public participation activities and
other than single copies of the printed
plan amendment or revision may be
charged according to the Department
of the Interior schedule for Freedom of
Information Act requests in 43 CFR
part 2.

(j) When resource management plans
involve areas of potential mining for
coal by means other than underground
mining, and the surface is privately
owned, the Bureau of Land Manage-
ment shall consult with all surface
owners who meet the criteria in
§ 3400.0–5 of this title. Contact shall be
made in accordance with subpart 3427
of this title and shall provide time to
fully consider surface owner views.
This contact may be made by mail or
in person by the District or Area Man-
ager or his/her appropriate representa-
tive. A period of at least 30 days from
the time of contact shall be provided
for surface owners to convey their pref-
erence to the Area or District Manager.

(k) If the plan involves potential for
coal leasing, a public hearing shall be
provided prior to the approval of the
plan, if requested by any person having
an interest which is, or may be, ad-
versely affected by implementation of
such plan. The hearing shall be con-
ducted as prescribed in § 3420.1–5 of this
title and may be combined with a regu-
larly scheduled public meeting. The au-
thorized officer conducting the hearing
shall:

(1) Publish a notice of the hearing in
a newspaper of general circulation in
the affected geographical area at least
once a week for 2 consecutive weeks;

(2) Provide an opportunity for testi-
mony by anyone who so desires; and

(3) Prepare a record of the proceed-
ings of the hearing.

§ 1610.3 Coordination with other Fed-
eral agencies, State and local gov-
ernments, and Indian tribes.

§ 1610.3–1 Coordination of planning ef-
forts.

(a) In addition to the public involve-
ment prescribed by § 1610.2 of this title
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the following coordination is to be ac-
complished with other Federal agen-
cies, State and local governments, and
Indian tribes. The objectives of the co-
ordination are for the State Directors
and District and Area Managers to
keep apprised of non-Bureau of Land
Management plans; assure that consid-
eration is given to those plans that are
germane in the development of re-
source management plans for public
lands; assist in resolving, to the extent
practicable, inconsistencies between
Federal and non-Federal government
plans; and provide for meaningful pub-
lic involvement of other Federal agen-
cies, State and local government offi-
cials, both elected and appointed, and
Indian tribes in the development of re-
source management plans, including
early pubic notice of proposed deci-
sions which may have a significant im-
pact on non-Federal lands.

(b) State Directors and District and
Area Managers shall provide other Fed-
eral agencies, State and local govern-
ments, and Indian tribes opportunity
for review, advice, and suggestion on
issues and topics which may affect or
influence other agency or other govern-
ment programs. To facilitate coordina-
tion with State governments, State Di-
rectors should seek the policy advice of
the Governor(s) on the timing, scope
and coordination of plan components;
definition of planning areas; scheduling
of public involvement activities; and
the multiple use opportunities and con-
straints on public lands. State Direc-
tors may seek written agreements with
Governors or their designated rep-
resentatives on processes and proce-
dural topics such as exchanging infor-
mation, providing advice and participa-
tion, and timeframes for receiving
State government participation and re-
view in a timely fashion. If an agree-
ment is not reached, the State Director
shall provide opportunity for Governor
and State agency review, advice and
suggestions on issues and topics that
the State Director has reason to be-
lieve could affect or influence State
government programs.

(c) In developing guidance to District
Managers, in compliance with section
1611 of this title, the State Director
shall:

(1) Ensure that it is as consistent as
possible with existing officially adopt-
ed and approved resource related plans,
policies or programs of other Federal
agencies, State agencies, Indian tribes
and local governments that may be af-
fected, as prescribed by § 1610.3–2 of this
title;

(2) Identify areas where the proposed
guidance is inconsistent with such poli-
cies, plans or programs and provide
reasons why the inconsistencies exist
and cannot be remedied; and

(3) Notify the other Federal agencies,
State agencies, Indian tribes or local
governments with whom consistency is
not achieved and indicate any appro-
priate methods, procedures, actions
and/or programs which the State Direc-
tor believes may lead to resolution of
such inconsistencies.

(d) A notice of intent to prepare,
amend, or revise a resource manage-
ment plan shall be submitted, consist-
ent with State procedures for coordina-
tion of Federal activities, for circula-
tion among State agencies. This notice
shall also be submitted to Federal
agencies, the heads of county boards,
other local government units and Trib-
al Chairmen or Alaska Native Leaders
that have requested such notices or
that the responsible line manager has
reason to believe would be concerned
with the plan or amendment. These no-
tices shall be issued simultaneously
with the public notices required under
§ 1610.2(b) of this title.

(e) Federal agencies, State and local
governments and Indian tribes shall
have the time period prescribed under
§ 1610.2 of this title for review and com-
ment on resource management plan
proposals. Should they notify the Dis-
trict or Area Manager, in writing, of
what they believe to be specific incon-
sistencies between the Bureau of Land
Management resource management
plan and their officially approved and
adopted resources related plans, the re-
source management plan documenta-
tion shall show how those inconsist-
encies were addressed and, if possible,
resolved.

(f) When an Advisory Council has
been formed under section 309 of the
Federal Land Policy and Management
Act for the district in which the re-
source area is located, that council
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shall be informed and their views
sought and considered throughout the
resource management planning proc-
ess.

§ 1610.3–2 Consistency requirements.

(a) Guidance and resource manage-
ment plans and amendments to man-
agement framework plans shall be con-
sistent with officially approved or
adopted resource related plans, and the
policies and programs contained there-
in, of other Federal agencies, State and
local governments and Indian tribes, so
long as the guidance and resource man-
agement plans are also consistent with
the purposes, policies and programs of
Federal laws and regulations applica-
ble to public lands, including Federal
and State pollution control laws as im-
plemented by applicable Federal and
State air, water, noise, and other pollu-
tion standards or implementation
plans.

(b) In the absence of officially ap-
proved or adopted resource-related
plans of other Federal agencies, State
and local governments and Indian
tribes, guidance and resource manage-
ment plans shall, to the maximum ex-
tent practical, be consistent with offi-
cially approved and adopted resource
related policies and programs of other
Federal agencies, State and local gov-
ernments and Indian tribes. Such con-
sistency will be accomplished so long
as the guidance and resource manage-
ment plans are consistent with the
policies, programs and provisions of
Federal laws and regulations applica-
ble to public lands, including, but not
limited to, Federal and State pollution
control laws as implemented by appli-
cable Federal and State air, water,
noise and other pollution standards or
implementation plans.

(c) State Directors and District and
Area Managers shall, to the extent
practicable, keep apprised of State and
local governmental and Indian tribal
policies, plans, and programs, but they
shall not be accountable for ensuring
consistency if they have not been noti-
fied, in writing, by State and local gov-
ernments or Indian tribes of an appar-
ent inconsistency.

(d) Where State and local govern-
ment policies, plans, and programs dif-

fer, those of the higher authority will
normally be followed.

(e) Prior to the approval of a pro-
posed resource management plan, or
amendment to a management frame-
work plan or resource management
plan, the State Director shall submit
to the Governor of the State(s) in-
volved, the proposed plan or amend-
ment and shall identify any known in-
consistencies with State or local plans,
policies or programs. The Governor(s)
shall have 60 days in which to identify
inconsistencies and provide rec-
ommendations in writing to the State
Director. If the Governor(s) does not
respond within the 60-day period, the
plan or amendment shall be presumed
to be consistent. If the written rec-
ommendation(s) of the Governor(s) rec-
ommend changes in the proposed plan
or amendment which were not raised
during the public participation process
on that plan or amendment, the State
Director shall provide the public with
an opportunity to comment on the rec-
ommendation(s). If the State Director
does not accept the recommendations
of the Governor(s), The State Director
shall notify the Governor(s) and the
Governor(s) shall have 30 days in which
to submit a written appeal to the Di-
rector of the Bureau of Land Manage-
ment. The Director shall accept the
recommendations of the Governor(s) if
he/she determines that they provide for
a reasonable balance between the na-
tional interest and the State’s interest.
The Director shall communicate to the
Governor(s) in writing and publish in
the FEDERAL REGISTER the reasons for
his/her determination to accept or re-
ject such Governor’s recommendations.

§ 1610.4 Resource management plan-
ning process.

§ 1610.4–1 Identification of issues.

At the outset of the planning process,
the public, other Federal agencies,
State and local governments and In-
dian tribes shall be given an oppor-
tunity to suggest concerns, needs, and
resource use, development and protec-
tion opportunities for consideration in
the preparation of the resource man-
agement plan. The District and Area
Manager shall analyze those sugges-
tions, plus available district records of
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resource conditions, trends, needs and
problems, and select topics and deter-
mine the issues to be addressed during
the planning process. Issues may be
modified during the planning process
to incorporate new information. The
identification of issues shall also com-
ply with the scoping process required
by regulations implementing the Na-
tional Environmental Policy Act (40
CFR 1501.7).

§ 1610.4–2 Development of planning
criteria.

The District or Area Manager shall
prepare criteria to guide development
of the resource management plan or re-
vision, to ensure that it is tailored to
the issues previously identified and to
ensure that unnecessary data collec-
tion and analyses are avoided. Plan-
ning criteria shall generally be based
upon applicable law, Director and
State Director guidance, the results of
public participation and coordination
with other Federal agencies, State and
local governments and Indian tribes.
Proposed planning criteria, including
any significant changes, shall be made
available for public comment prior to
being approved by the District man-
ager for use in the planning process.
Planning criteria may be changed as
planning proceeds, based on public sug-
gestions and the findings of the various
studies and assessments.

§ 1610.4–3 Inventory data and informa-
tion collection.

(a) The District or Area Manager
shall arrange for resource, environ-
mental, social, economic and institu-
tional data and information to be col-
lected, or assembled if already avail-
able. New information and inventory
data collection will emphasize signifi-
cant issues and decisions with the
greatest potential impact. Inventory
data and information shall be collected
in a manner that aids application in
the planning process, including subse-
quent monitoring requirements.

§ 1610.4–4 Analysis of the management
situation.

The District or Area Manager shall
analyze the inventory data and other
information available to determine the
ability of the resource area to respond

to identified issues and opportunities.
The analysis of the management situa-
tion shall provide, consistent with mul-
tiple use principles, the basis for for-
mulating reasonable alternatives, in-
cluding the types of resources for de-
velopment or protection. Factors to be
considered may include, but are not
limited to:

(a) The types of resource use and pro-
tection authorized by the Federal Land
Policy and Management Act and other
relevant legislation;

(b) Opportunities to meet goals and
objectives defined in national and
State Director guidance;

(c) Resource demand forecasts and
analyses relevant to the resource area;

(d) The estimated sustained levels of
the various goods, services and uses
that may be attained under existing bi-
ological and physical conditions and
under differing management practices
and degrees of management intensity
which are economically viable under
benefit cost or cost effectiveness stand-
ards prescribed in national or State Di-
rector guidance;

(e) Specific requirements and con-
straints to achieve consistency with
policies, plans and programs of other
Federal agencies, State and local gov-
ernment agencies and Indian tribes;

(f) Opportunities to resolve public
issues and management concerns;

(g) Degree of local dependence on re-
sources from public lands;

(h) The extent of coal lands which
may be further considered under provi-
sions of § 3420.2–3(a) of this title; and

(i) Critical threshold levels which
should be considered in the formula-
tion of planned alternatives.

§ 1610.4–5 Formulation of alternatives.

All reasonable resource management
alternatives shall be considered and
several complete alternatives devel-
oped for detailed study. The alter-
natives developed shall reflect the vari-
ety of issues and guidance applicable to
the resource uses. In order to limit the
total number of alternatives analyzed
in detail to a manageable number for
presentation and analysis, all reason-
able variations shall be treated as sub-
alternatives. One alternative shall be
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for no action, which means continu-
ation of present level or systems of re-
source use. The plan shall note any al-
ternatives identified and eliminated
from detailed study and shall briefly
discuss the reasons for their elimi-
nation.

§ 1610.4–6 Estimation of effects of al-
ternatives.

The District or Area Manager shall
estimate and display the physical, bio-
logical, economic, and social effects of
implementing each alternative consid-
ered in detail. The estimation of effects
shall be guided by the planning criteria
and procedures implementing the Na-
tional Environmental Policy Act. The
estimate may be stated in terms of
probable ranges where effects cannot
be precisely determined.

§ 1610.4–7 Selection of preferred alter-
native.

The District or Area Manager shall
evaluate the alternatives and the esti-
mation of their effects according to the
planning criteria, and develop a pre-
ferred alternative which shall best
meet Director and State Director guid-
ance. The preferred alternative shall be
incorporated into the draft resource
management plan and draft environ-
mental impact statement. The result-
ing draft resource management plan
and draft environmental impact state-
ment shall be forwarded to the State
Director for approval, publication, and
filing with the Environmental Protec-
tion Agency. This draft plan and envi-
ronmental impact statement shall be
provided for comment to the Governor
of the State involved, and to officials
of other Federal agencies, State and
local governments and Indian tribes
that the State Director has reason to
believe would be concerned. This ac-
tion shall constitute compliance with
the requirements of § 3420.1–7 of this
title.

§ 1610.4–8 Selection of resource man-
agement plan.

After publication of the draft re-
source management plan and draft en-
vironmental impact statement, the
District Manager shall evaluate the
comments received and select and rec-
ommend to the State Director, for su-

pervisory review and publication, a
proposed resource management plan
and final environmental impact state-
ment. After supervisory review of the
proposed resource management plan,
the State Director shall publish the
plan and file the related environmental
impact statement.

§ 1610.4–9 Monitoring and evaluation.
The proposed plan shall establish in-

tervals and standards, as appropriate,
for monitoring and evaluation of the
plan. Such intervals and standards
shall be based on the sensitivity of the
resource to the decisions involved and
shall provide for evaluation to deter-
mine whether mitigation measures are
satisfactory, whether there has been
significant change in the related plans
of other Federal agencies, State or
local governments, or Indian tribes, or
whether there is new data of signifi-
cance to the plan. The District Man-
ager shall be responsible for monitor-
ing and evaluating the plan in accord-
ance with the established intervals and
standards and at other times as appro-
priate to determine whether there is
sufficient cause to warrant amendment
or revision of the plan.

§ 1610.5 Resource management plan
approval, use and modification.

§ 1610.5–1 Resource management plan
approval and administrative re-
view.

(a) The proposed resource manage-
ment plan or revision shall be submit-
ted by the District Manager to the
State Director for supervisory review
and approval. When the review is com-
pleted the State Director shall either
publish the proposed plan and file the
related environmental impact state-
ment or return the plan to the District
Manager with a written statement of
the problems to be resolved before the
proposed plan can be published.

(b) No earlier than 30 days after the
Environmental Protection Agency pub-
lishes a notice of the filing of the final
environmental impact statement in the
FEDERAL REGISTER, and pending final
action on any protest that may be
filed, the State Director shall approve
the plan. Approval shall be withheld on
any portion of a plan or amendment
being protested until final action has
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been completed on such protest. Before
such approval is given, there shall be
public notice and opportunity for pub-
lic comment on any significant change
made to the proposed plan. The ap-
proval shall be documented in a con-
cise public record of the decision,
meeting the requirements of regula-
tions for the National Environmental
Policy Act of 1969 (40 CFR 1505.2).

§ 1610.5–2 Protest procedures.
(a) Any person who participated in

the planning process and has an inter-
est which is or may be adversely af-
fected by the approval or amendment
of a resource management plan may
protest such approval or amendment. A
protest may raise only those issues
which were submitted for the record
during the planning process.

(1) The protest shall be in writing
and shall be filed with the Director.
The protest shall be filed within 30
days of the date the Environmental
Protection Agency published the notice
of receipt of the final environmental
impact statement containing the plan
or amendment in the FEDERAL REG-
ISTER. For an amendment not requiring
the preparation of an environmental
impact statement, the protest shall be
filed within 30 days of the publication
of the notice of its effective date.

(2) The protest shall contain:
(i) The name, mailing address, tele-

phone number and interest of the per-
son filing the protest;

(ii) A statement of the issue or issues
being protested;

(iii) A statement of the part or parts
of the plan or amendment being pro-
tested;

(iv) A copy of all documents address-
ing the issue or issues that were sub-
mitted during the planning process by
the protesting party or an indication of
the date the issue or issues were dis-
cussed for the record; and

(v) A concise statement explaining
why the State Director’s decision is be-
lieved to be wrong.

(3) The Director shall promptly
render a decision on the protest. The
decision shall be in writing and shall
set forth the reasons for the decision.
The decision shall be sent to the pro-
testing party by certified mail, return
receipt requested.

(b) The decision of the Director shall
be the final decision of the Department
of the Interior.

§ 1610.5–3 Conformity and implementa-
tion.

(a) All future resource management
authorizations and actions, as well as
budget or other action proposals to
higher levels in the Bureau of Land
Management and Department, and sub-
sequent more detailed or specific plan-
ning, shall conform to the approved
plan.

(b) After a plan is approved or
amended, and if otherwise authorized
by law, regulation, contract, permit,
cooperative agreement or other instru-
ment of occupancy and use, the Dis-
trict and Area Manager shall take ap-
propriate measures, subject to valid ex-
isting rights, to make operations and
activities under existing permits, con-
tracts, cooperative agreements or
other instruments for occupancy and
use, conform to the approved plan or
amendment within a reasonable period
of time. Any person adversely affected
by a specific action being proposed to
implement some portion of a resource
management plan or amendment may
appeal such action pursuant to 43 CFR
4.400 at the time the action is proposed
for implementation.

(c) If a proposed action is not in con-
formance, and warrants further consid-
eration before a plan revision is sched-
uled, such consideration shall be
through a plan amendment in accord-
ance with the provisions of § 1610.5–5 of
this title.

(d) More detailed and site specific
plans for coal, oil shale and tar sand re-
sources shall be prepared in accordance
with specific regulations for those re-
sources: Group 3400 of this title for
coal; Group 3900 of this title for oil
shale; and part 3140 of this title for tar
sand. These activity plans shall be in
conformance with land use plans pre-
pared and approved under the provi-
sions of this part.

§ 1610.5–4 Maintenance.

Resource management plans and sup-
porting components shall be main-
tained as necessary to reflect minor
changes in data. Such maintenance is
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limited to further refining or docu-
menting a previously approved decision
incorporated in the plan. Maintenance
shall not result in expansion in the
scope of resource uses or restrictions,
or change the terms, conditions, and
decisions of the approved plan. Mainte-
nance is not considered a plan amend-
ment and shall not require the formal
public involvement and interagency co-
ordination process described under
§§ 1610.2 and 1610.3 of this title or the
preparation of an environmental as-
sessment or environmental impact
statement. Maintenance shall be docu-
mented in plans and supporting
records.

§ 1610.5–5 Amendment.
A resource management plan may be

changed through amendment. An
amendment shall be initiated by the
need to consider monitoring and eval-
uation findings, new data, new or re-
vised policy, a change in circumstances
or a proposed action that may result in
a change in the scope of resource uses
or a change in the terms, conditions
and decisions of the approved plan. An
amendment shall be made through an
environmental assessment of the pro-
posed change, or an environmental im-
pact statement, if necessary, public in-
volvement as prescribed in § 1610.2 of
this title, interagency coordination
and consistency determination as pre-
scribed in § 1610.3 of this title and any
other data or analysis that may be ap-
propriate. In all cases, the effect of the
amendment on the plan shall be evalu-
ated. If the amendment is being consid-
ered in response to a specific proposal,
the analysis required for the proposal
and for the amendment may occur si-
multaneously.

(a) If the environmental assessment
does not disclose significant impact, a
finding of no significant impact may be
made by the District Manager. The
District Manager shall then make a
recommendation on the amendment to
the State Director for approval, and
upon approval, the District Manager
shall issue a public notice of the action
taken on the amendment. If the
amendment is approved, it may be im-
plemented 30 days after such notice.

(b) If a decision is made to prepare an
environmental impact statement, the

amending process shall follow the same
procedure required for the preparation
and approval of the plan, but consider-
ation shall be limited to that portion
of the plan being considered for amend-
ment. If several plans are being amend-
ed simultaneously, a single environ-
mental impact statement may be pre-
pared to cover all amendments.

§ 1610.5–6 Revision.

A resource management plan shall be
revised as necessary, based on monitor-
ing and evaluation findings (§ 1610.4–9),
new data, new or revised policy and
changes in circumstances affecting the
entire plan or major portions of the
plan. Revisions shall comply with all of
the requirements of these regulations
for preparing and approving an original
resource management plan.

§ 1610.5–7 Situations where action can
be taken based on another agency’s
plan, or a land use analysis.

These regulations authorize the prep-
aration of a resource management plan
for whatever public land interests exist
in a given land area. There are situa-
tions of mixed ownership where the
public land estate is under non-Federal
surface, or administration of the land
is shared by the Bureau of Land Man-
agement with another Federal agency.
The District and Area Manager may
use the plans or the land use analysis
of other agencies when split or shared
estate conditions exist in any of the
following situations:

(a) Another agency’s plan (Federal,
State, or local) may be used as a basis
for an action only if it is comprehen-
sive and has considered the public land
interest involved in a way comparable
to the manner in which it would have
been considered in a resource manage-
ment plan, including the opportunity
for public participation.

(b) After evaluation and review, the
Bureau of Land Management may
adopt another agency’s plan for contin-
ued use as a resource management plan
if an agreement is reached between the
Bureau of Land Management and the
other agency to provide for mainte-
nance and amendment of the plan, as
necessary, to comply with law and pol-
icy applicable to public lands.
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(c) A land use analysis may be used
to consider a coal lease when there is
no Federal ownership interest in the
surface or when coal resources are in-
sufficient to justify plan preparation
costs. The land use analysis process, as
authorized by the Federal Coal Leasing
Amendments Act, consists of an envi-
ronmental assessment or impact state-
ment, public participation as required
by § 1610.2 of this title, the consultation
and consistency determinations re-
quired by § 1610.3 of this title, the pro-
test procedure prescribed by § 1610.5–2
of this title and a decision on the coal
lease proposal. A land use analysis
meets the planning requirements of
section 202 of the Federal Land Policy
and Management Act. The decision to
approve the land use analysis and to
lease coal is made by the Departmental
official who has been delegated the au-
thority to issue coal leases.

§ 1610.6 Management decision review
by Congress.

The Federal Land Policy and Man-
agement Act requires that any Bureau
of Land Management management de-
cision or action pursuant to a manage-
ment decision which totally eliminates
one or more principal or major uses for
2 or more years with respect to a tract
of 100,000 acres or more, shall be re-
ported by the Secretary to Congress be-
fore it can be implemented. This report
shall not be required prior to approval
of a resource management plan which,
if fully or partially implemented,
would result in such an elimination.
The required report shall be submitted
as the first action step in implement-
ing that portion of a resource manage-
ment plan which would require elimi-
nation of such a use.

§ 1610.7 Designation of areas.

§ 1610.7–1 Designation of areas unsuit-
able for surface mining.

(a)(1) The planning process is the
chief process by which public land is
reviewed to assess whether there are
areas unsuitable for all or certain
types of surface coal mining operations
under section 522(b) of the Surface Min-
ing Control and Reclamation Act. The
unsuitability criteria to be applied dur-

ing the planning process are found in
§ 3461.1 of this title.

(2) When petitions to designate land
unsuitable under section 522(c) of the
Surface Mining Control and Reclama-
tion Act are referred to the Bureau of
Land Management for comment, the
resource management plan, or plan
amendment if available, shall be the
basis for review.

(3) After a resource management plan
or plan amendment is approved in
which lands are assessed as unsuitable,
the District Manager shall take all
necessary steps to implement the re-
sults of the unsuitability review as it
applies to all or certain types of coal
mining.

(b)(1) The resource management
planning process is the chief process by
which public lands are reviewed for
designation as unsuitable for entry or
leasing for mining operations for min-
erals and materials other than coal
under section 601 of the Surface Mining
Control and Reclamation Act.

(2) When petitions to designate lands
unsuitable under section 601 of the Sur-
face Mining Control and Reclamation
Act are received by the Bureau of Land
Management, the resource manage-
ment plan, if available, shall be the
basis for determinations for designa-
tion.

(3) After a resource management plan
or plan amendment in which lands are
designated unsuitable is approved, the
District Manager shall take all nec-
essary steps to implement the results
of the unsuitability review as it applies
to minerals or materials other than
coal.

§ 1610.7–2 Designation of areas of criti-
cal environmental concern.

Areas having potential for Areas of
Critical Environmental Concern
(ACEC) designation and protection
management shall be identified and
considered throughout the resource
management planning process (see
§§ 1610.4–1 through 1610.4–9).

(a) The inventory data shall be ana-
lyzed to determine whether there are
areas containing resources, values, sys-
tems or processes or hazards eligible
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for further consideration for designa-
tion as an ACEC. In order to be a po-
tential ACEC, both of the following cri-
teria shall be met:

(1) Relevance. There shall be present a
significant historic, cultural, or scenic
value; a fish or wildlife resource or
other natural system or process; or
natural hazard.

(2) Importance. The above described
value, resource, system, process, or
hazard shall have substantial signifi-
cance and values. This generally re-
quires qualities of more than local sig-
nificance and special worth, con-
sequence, meaning, distinctiveness, or
cause for concern. A natural hazard
can be important if it is a significant
threat to human life or property.

(b) The State Director, upon approval
of a draft resource management plan,
plan revision, or plan amendment in-
volving ACECs, shall publish a notice
in the FEDERAL REGISTER listing each
ACEC proposed and specifying the re-
source use limitations, if any, which
would occur if it were formally des-
ignated. The notice shall provide a 60-
day period for public comment on the
proposed ACEC designation. The ap-
proval of a resource management plan,
plan revision, or plan amendment con-
stitutes formal designation of any
ACEC involved. The approved plan
shall include the general management
practices and uses, including mitigat-
ing measures, identified to protect des-
ignated ACEC.

§ 1610.8 Transition period.
(a) Until superseded by resource man-

agement plans, management frame-
work plans may be the basis for consid-
ering proposed actions as follows:

(1) The management framework plan
shall be in compliance with the prin-
ciple of multiple use and sustained
yield and shall have been developed
with public participation and govern-
mental coordination, but not nec-
essarily precisely as prescribed in
§§ 1610.2 and 1610.3 of this title.

(2) No sooner than 30 days after the
Environmental Protection Agency pub-
lishes a notice of the filing of a final
court-ordered environmental impact
statement—which is based on a man-
agement framework plan—proposed ac-
tions may be initiated without any fur-

ther analysis or processes included in
this subpart.

(3) For proposed actions other than
those described in paragraph (a)(2) of
this section, determination shall be
made by the District or Area Manager
whether the proposed action is in con-
formance with the management frame-
work plan. Such determination shall be
in writing and shall explain the reasons
for the determination.

(i) If the proposed action is in con-
formance, it may be further considered
for decision under procedures applica-
ble to that type of action, including re-
quirements of regulations for imple-
menting the procedural provisions of
the National Environmental Policy Act
in 40 CFR parts 1500–1508.

(ii) If the proposed action is not in
conformance with the management
framework plan, and if the proposed ac-
tion warrants further favorable consid-
eration before a resource management
plan is scheduled for preparation, such
consideration shall be through a man-
agement framework plan amendment
using the provisions of § 1610.5–5 of this
title.

(b)(1) If an action is proposed where
public lands are not covered by a man-
agement framework plan or a resource
management plan, an environmental
assessment and an environmental im-
pact statement, if necessary, plus any
other data and analysis necessary to
make an informed decision, shall be
used to assess the impacts of the pro-
posal and to provide a basis for a deci-
sion on the proposal.

(2) A land disposal action may be
considered before a resource manage-
ment plan is scheduled for preparation,
through a planning analysis, using the
process described in § 1610.5–5 of this
title for amending a plan.

Group 1700—Program
Management

PART 1780—COOPERATIVE
RELATIONS

Subpart 1784—Advisory Committees

Sec.
1784.0–1 Purpose.
1784.0–2 Objectives.
1784.0–3 Authority.
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1784.0–4 [Reserved]
1784.0–5 Definitions.
1784.0–6 Policy.
1784.1 Establishment, duration, termi-

nation, and renewal.
1784.1–1 Establishment.
1784.1–2 Duration, termination, and re-

newal.
1784.2 Composition, avoidance of conflict of

interest.
1784.2–1 Composition.
1784.2–2 Avoidance of conflict of interest.
1784.3 Member service.
1784.4 Public participation.
1784.4–1 Calls for nominations.
1784.4–2 Notice of meetings.
1784.4–3 Open meetings.
1784.5 Operating procedures.
1784.5–1 Functions.
1784.5–2 Meetings.
1784.5–3 Records.
1784.6 Membership and functions of resource

advisory councils and sub-groups.
1784.6–1 Resource advisory councils—re-

quirements.
1784.6–2 Resource advisory councils—op-

tional features.

AUTHORITY: 5 U.S.C. App. (Federal Advi-
sory Committee Act); 43 U.S.C. 1739.

SOURCE: 45 FR 8177, Feb. 6, 1980, unless oth-
erwise noted.

Subpart 1784—Advisory
Committees

§ 1784.0–1 Purpose.
This subpart contains standards and

procedures for the creation, operation
and termination of advisory commit-
tees to advise the Secretary of the In-
terior and Bureau of Land Management
on matters relating to public lands and
resources under the administrative ju-
risdiction of the Bureau of Land Man-
agement.

§ 1784.0–2 Objectives.
The objective of advisory committees

established under these regulations is
to make available to the Department
of the Interior and Bureau of Land
Management the expert counsel of con-
cerned, knowledgeable citizens and
public officials regarding both the for-
mulation of operating guidelines and
the preparation and execution of plans
and programs for the use and manage-
ment of public lands, their natural and
cultural resources, and the environ-
ment.

§ 1784.0–3 Authority.
(a) The Federal Advisory Committee

Act (5 U.S.C. Appendix 1) requires es-
tablishment of a system governing ad-
visory committees in the Executive
Branch of the Federal Government and
specifies policies, procedures, and re-
sponsibilities for committee creation,
management and termination.

(b) The Federal Land Policy and
Management Act of 1976 (43 U.S.C. 1701
et seq.), as amended by the Public
Rangelands Improvement Act of 1978
(43 U.S.C. 1901 et seq.), requires estab-
lishment of advisory councils rep-
resentative of major citizen interests
concerned with resource management
planning or the management of public
lands.

(c) Section 2 of the Reorganization
Plan No. 3 of 1950 (5 U.S.C. Appendix, as
amended; 64 Stat. 1262), authorizes the
Secretary of the Interior to make pro-
visions deemed appropriate authorizing
the performance by any other officer,
or by any agency or employee or the
Department of the Interior of any De-
partmental function. The establish-
ment of advisory committees is deemed
an appropriate action.

[45 FR 8177, Feb. 6, 1980, as amended at 51 FR
39529, Oct. 29, 1986]

§ 1784.0–4 [Reserved]

§ 1784.0–5 Definitions.
As used in this subpart, the term:
(a) Advisory committee means any

committee, council, or board estab-
lished or utilized for purposes of ob-
taining advice or recommendations.

(b) Secretary means Secretary of the
Interior.

(c) Director means the Director of the
Bureau of Land Management.

(d) Designated Federal officer means
the Federal officer or employee des-
ignated by an advisory committee
charter who approves meeting agendas
and attends all meetings of the com-
mittee and its subcommittees, if any.

(e) Public lands means any lands and
interest in lands owned by the United
States administered by the Secretary
of the Interior through the Bureau of
Land Management, except:

(1) Lands located on the Outer Con-
tinental Shelf; and
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(2) Lands held for the benefit of Indi-
ans, Aleuts, and Eskimos.

[45 FR 8177, Feb. 6, 1980, as amended at 60 FR
9958, Feb. 22, 1995]

§ 1784.0–6 Policy.
As part of the Department’s program

for public participation, it is the policy
of the Secretary to establish and em-
ploy committees representative of
major citizens’ interests, or where re-
quired by law, of special citizen inter-
ests, to advise the Secretary and Direc-
tor regarding policy formulation, pro-
gram planning, decisionmaking, at-
tainment of program objectives, and
achievement of improved program co-
ordination and economies in the man-
agement of public lands and resources;
to regularly ensure that such commit-
tees are being optimally employed; and
to limit the number of advisory com-
mittees to that essential to the con-
duct of the public’s business.

§ 1784.1 Establishment, duration, ter-
mination, and renewal.

§ 1784.1–1 Establishment.
(a) An advisory committee required

by statute is established or renewed
upon the filing of a charter, signed by
the Secretary, with the Committee on
Energy and Natural Resources of the
United States Senate and the Commit-
tee on Interior and Insular Affairs of
the United States House of Representa-
tives.

(b) An advisory committee not spe-
cifically required by statute shall be
established only when the Secretary
has—

(1) Determined as a matter of formal
record, after consultation with the
General Services Administration, that
establishment of the committee is in
the public interest in connection with
duties required of the Department of
the Interior by law;

(2) Signed and filed the committee
charter; and

(3) Published in the FEDERAL REG-
ISTER a notice of his determination and
of the establishment of the committee.

(c) An advisory committee shall not
meet or take any action until the Com-
mittee’s charter has been signed by the
Secretary and copies filed with the ap-
propriate committees of the Senate

and House of Representatives and the
Library of Congress.

§ 1784.1–2 Duration, termination, and
renewal.

(a) An advisory committee not man-
dated by statute, i.e., established at
the discretion of the Secretary, shall
terminate not later than 2 years after
its establishment unless, prior to that
time, it is rechartered by the Secretary
and copies of the new charter are filed
with the appropriate committees of the
Senate and House of Representatives.
Any committee so renewed shall con-
tinue for not more than 2 additional
years unless, prior to expiration of
such period, it is again rechartered.

(b) Any advisory committee man-
dated by statute shall terminate not
later than 2 years after the date of its
establishment unless its duration is
otherwise provided by law. Upon the
expiration of each successive two-year
period following date of establishment,
a new charter shall be prepared and,
after Secretarial approval, filed with
the appropriate committees of the Sen-
ate and House of Representatives for
any statutory advisory committee
being continued.

§ 1784.2 Composition, avoidance of
conflict of interest.

§ 1784.2–1 Composition.

(a) Each advisory committee shall be
structured to provide fair membership
balance, both geographic and interest-
specific, in terms of the functions to be
performed and points of view to be rep-
resented, as prescribed by its charter.
Each shall be formed with the objec-
tive of providing representative coun-
sel and advice about public land and re-
source planning, retention, manage-
ment and disposal. No person is to be
denied an opportunity to serve because
of race, age, sex, religion or national
origin.

(b) Individuals shall qualify to serve
on an advisory committee because
their education, training, or experience
enables them to give informed and ob-
jective advice regarding an industry,
discipline, or interest specified in the
committee’s charter; they have dem-
onstrated experience or knowledge of
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the geographical area under the pur-
view of the advisory committee; and
they have demonstrated a commitment
to collaborate in seeking solutions to
resource management issues.

[45 FR 8177, Feb. 6, 1980, as amended at 60 FR
9958, Feb. 22, 1995]

§ 1784.2–2 Avoidance of conflict of in-
terest.

(a) Persons or employees of organiza-
tions who hold leases, licenses, per-
mits, contracts or claims which involve
lands or resources administered by the
Bureau of Land Management normally
shall not serve on advisory committees
except—

(1) Holders of grazing permits and
leases may serve on advisory commit-
tees, including resource advisory coun-
cils, and may serve on subgroups of
such advisory councils;

(2) That the lack of candidates make
them the only available candidates; or

(3) When they have special knowledge
or experience which is needed to ac-
complish the committee functions to
be performed.

(b) No advisory committee members,
including members of resource advi-
sory councils, and no members of sub-
groups of such advisory committees,
shall participate in any matter in
which the members have a direct inter-
est.

(c) Members of advisory committees
shall be required to disclose their di-
rect or indirect interest in leases, li-
censes, permits, contracts, or claims
and related litigation which involve
lands or resources administered by the
Bureau of Land Management. For the
purposes of this paragraph, indirect in-
terest includes holdings of a spouse or
a dependent child.

[45 FR 8177, Feb. 6, 1980, as amended at 60 FR
9958, Feb. 22, 1995]

§ 1784.3 Member service.
(a) Appointments to advisory com-

mittees shall be for 2-year terms unless
otherwise specified in the charter or
the appointing document. Terms of
service normally coincide with dura-
tion of the committee charter. Mem-
bers may be appointed to additional
terms at the discretion of the author-
ized appointing official.

(1) The term of the member of a
council who has been appointed on the
basis of his status as an elected official
of general purpose government serving
the people of the geographical area for
which the council is established shall
end upon that person’s departure from
such elective office if such departure
occurs before his or her term of ap-
pointment or reappointment to the
council would otherwise expire. How-
ever, the Secretary, in his discretion,
may permit the member to complete
the term in another vacant position on
the council, provided that the member
is qualified to represent one of the
other categories of major citizens’ in-
terests set forth in the charter of the
council;

(2) A vacancy occurring by reason of
removal, resignation, death, or depar-
ture from elective office shall be filled
for the balance of the vacating mem-
ber’s term using the same method by
which the original appointment was
made;

(b) Committee members advise and
report only to the official(s) specified
in the charter. Service as an advisor,
however, does not limit the rights of a
member acting as a private citizen or
as a member or official of another or-
ganization.

(c) The Secretary or the designated
Federal officer may, after written no-
tice, terminate the service of an advi-
sor if, in the judgment of the Secretary
or the designated Federal officer, such
removal is in the public interest, or if
the advisor—

(1) No longer meets the requirements
under which elected or appointed;

(2) Fails or is unable to participate
regularly in committee work; or

(3) Has violated Federal law or the
regulations of the Secretary.

(d) For purposes of compensation,
members of advisory committees shall
be reimbursed for travel and per diem
expenses when on advisory committee
business, as authorized by 5 U.S.C. 5703.
No reimbursement shall be made for
expenses incurred by members of sub-
groups selected by established commit-
tees, except that the designated Fed-
eral officer may reimburse travel and
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per diem expenses to members of sub-
groups who are also members of the
parent committee.

[45 FR 8177, Feb. 6, 1980, as amended at 47 FR
6429, Feb. 12, 1982; 47 FR 34389, Aug. 9, 1982; 51
FR 39529, Oct. 29, 1986; 52 FR 5284, Feb. 20,
1987; 60 FR 9958, Feb. 22, 1995]

§ 1784.4 Public participation.

§ 1784.4–1 Calls for nominations.
Except where otherwise provided,

candidates for appointment to advisory
committees are sought through public
calls for public nominations. Such calls
shall be published in the FEDERAL REG-
ISTER and are made through media re-
leases and systematic contacts with in-
dividuals and organizations interested
in the use and management of public
lands and resources.

§ 1784.4–2 Notice of meetings.
(a) Notices of meetings of advisory

committees and any subcommittees
that may be formed shall be published
in the FEDERAL REGISTER and distrib-
uted to the media 30 days in advance of
a meeting. However, if urgent matters
arise, notices of meetings of advisory
committees and any subcommittees
shall be published in the FEDERAL REG-
ISTER and distributed to the media at
least 15 days in advance of a meeting.

(b) Notices shall set forth meeting lo-
cations, topics or issues to be dis-
cussed, and times and places for the
public to be heard.

§ 1784.4–3 Open meetings.
(a) All advisory committee and sub-

committee meetings and associated
field examinations shall be open to the
public and news media.

(b) Anyone may appear before or file
a statement with a committee or sub-
committee regarding matters on a
meeting agenda.

(c) The scheduling of meetings and
the preparation of agendas shall be
done in a manner that will encourage
and facilitate public attendance and
participation. The amount of time
scheduled for public presentations and
meeting times may be extended when
the authorized representative considers
it necessary to accommodate all who
seek to be heard regarding matters on
the agenda.

§ 1784.5 Operating procedures.

§ 1784.5–1 Functions.

The function of an advisory commit-
tee is solely advisory, and rec-
ommendations shall be made only to
the authorized representative specified
in its charter. Determinations of ac-
tions to be taken on the reports and
recommendations of a committee shall
be made only by the Secretary or the
designated Federal officer.

[45 FR 8177, Feb. 6, 1980, as amended at 60 FR
9958, Feb. 22, 1995]

§ 1784.5–2 Meetings.

(a) Advisory committees shall meet
only at the call of the Secretary or the
designated Federal officer.

(b) No meeting shall be held in the
absence of the Secretary or the des-
ignated Federal officer.

(c) Each meeting shall be conducted
with close adherence to an agenda
which has been approved in advance by
the authorized representative.

(d) The authorized representative
may adjourn an advisory committee
meeting at any time when—

(1) Continuance would be inconsist-
ent with either the purpose for which
the meeting was called or the estab-
lished rules for its conduct; or

(2) Adjournment is determined to be
in the public interest.

[45 FR 8177, Feb. 6, 1980, as amended at 60 FR
9958, Feb. 22, 1995]

§ 1784.5–3 Records.

(a) Detailed records shall be kept of
each meeting of an advisory committee
and any subcommittees that may be
formed. These records shall include as
a minimum—

(1) The time and place of the meet-
ing;

(2) Copies of the FEDERAL REGISTER
and other public notices announcing
the meeting;

(3) A list of advisors and Department
or Bureau employees present;

(4) A list of members of the public
present and who each represented;

(5) The meeting agenda;
(6) A complete and accurate sum-

mary description of matters discussed
and conclusions reached;
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(7) A list of recommendations made
by the advisory committee;

(8) Copies of all reports received,
issued, or approved by the Committee
or subcommittee; and

(9) A description of the nature of pub-
lic participation. The Chairperson of
the advisory committee shall certify to
the accuracy of meeting records.

(b) All records, reports, transcripts,
minutes, recommendations, studies,
working papers, and other documents
prepared by or submitted to an advi-
sory committee shall be available for
public inspection and copying in the
Bureau of Land Management office re-
sponsible for support of that commit-
tee. Upon request, copies shall be pro-
vided at the cost of duplication as es-
tablished by the regulations in 43 CFR
part 2 (Appendix A).

§ 1784.6 Membership and functions of
resource advisory councils and sub-
groups.

§ 1784.6–1 Resource advisory coun-
cils—requirements.

(a) Resource advisory councils shall
be established to cover all lands admin-
istered by the Bureau of Land Manage-
ment, except where—

(1) There is insufficient interest in
participation to ensure that member-
ship can be fairly balanced in terms of
the points of view represented and the
functions to be performed; or

(2) The location of the public lands
with respect to the population of users
and other interested parties precludes
effective participation.

(b) A resource advisory council ad-
vises the Bureau of Land Management
official to whom it reports regarding
the preparation, amendment and im-
plementation of land use plans for pub-
lic lands and resources within its area.
Except for the purposes of long-range
planning and the establishment of re-
source management priorities, a re-
source advisory council shall not pro-
vide advice on the allocation and ex-
penditure of funds. A resource advisory
council shall not provide advice regard-
ing personnel actions.

(c) The Secretary shall appoint the
members of each resource advisory
council. The Secretary shall appoint at
least 1 elected official of general pur-
pose government serving the people of

the area to each council. An individual
may not serve concurrently on more
than 1 resource advisory council. Coun-
cil members and members of a range-
land resource team or other local gen-
eral purpose subgroup must reside in 1
of the States within the geographic ju-
risdiction of the council or subgroup,
respectively. Council members and
members of general purpose subgroups
shall be representative of the interests
of the following 3 general groups:

(1) Persons who—
(i) Hold Federal grazing permits or

leases within the area for which the
council is organized;

(ii) Represent interests associated
with transportation or rights-of-way;

(iii) Represent developed outdoor
recreation, off-highway vehicle users,
or commercial recreation activities;

(iv) Represent the commercial timber
industry; or

(v) Represent energy and mineral de-
velopment.

(2) Persons representing—
(i) Nationally or regionally recog-

nized environmental organizations;
(ii) Dispersed recreational activities;
(iii) Archeological and historical in-

terests; or
(iv) Nationally or regionally recog-

nized wild horse and burro interest
groups.

(3) Persons who—
(i) Hold State, county or local elect-

ed office;
(ii) Are employed by a State agency

responsible for management of natural
resources, land, or water;

(iii) Represent Indian tribes within or
adjacent to the area for which the
council is organized;

(iv) Are employed as academicians in
natural resource management or the
natural sciences; or

(v) Represent the affected public-at-
large.

(d) In appointing members of a re-
source advisory council from the 3 cat-
egories set forth in paragraphs (c)(1),
(c)(2), and (c)(3) of this section, the
Secretary shall provide for balanced
and broad representation from within
each category.

(e) In making appointments to re-
source advisory councils the Secretary
shall consider nominations made by
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the Governor of the State or States af-
fected and nominations received in re-
sponse to public calls for nominations
pursuant to § 1784.4–1. Persons inter-
ested in serving on resource advisory
councils may nominate themselves. All
nominations shall be accompanied by
letters of reference from interests or
organizations to be represented.

(f) Persons appointed to resource ad-
visory councils shall attend a course of
instruction in the management of
rangeland ecosystems that has been ap-
proved by the Bureau of Land Manage-
ment State Director.

(g) A resource advisory council shall
meet at the call of the designated Fed-
eral officer and elect its own officers.
The designated Federal officer shall at-
tend all meetings of the council.

(h) Council charters must include
rules defining a quorum and establish-
ing procedures for sending rec-
ommendations forward to BLM. A
quorum of council members must be
present to constitute an official meet-
ing of the council. Formal rec-
ommendations shall require agreement
of at least a majority of each of the 3
categories of interest from which ap-
pointments are made.

(i) Where the resource advisory coun-
cil becomes concerned that its advice
is being arbitrarily disregarded, the
council may request that the Secretary
respond directly to such concerns with-
in 60 days of receipt. Such a request
can be made only upon the agreement
of all council members. The Sec-
retary’s response shall not constitute a
decision on the merits of any issue that
is or might become the subject of an
administrative appeal, and shall not be
appealable.

(j) Administrative support for a re-
source advisory council shall be pro-
vided by the office of the designated
Federal officer.

[60 FR 9958, Feb. 22, 1995]

§ 1784.6–2 Resource advisory coun-
cils—optional features.

(a) Resource advisory councils must
be established consistent with any 1 of
the 3 models in paragraphs (a)(1), (a)(2),
and (a)(3) of this section. The model
type and boundaries for resource advi-
sory councils shall be established by
the BLM State Director(s) in consulta-

tion with the Governors of the affected
States and other interested parties.

(1) Model A

(i) Council jurisdiction. The geo-
graphic jurisdiction of a council shall
coincide with BLM District or
ecoregion boundaries. The Governor of
the affected States or existing resource
advisory councils may petition the
Secretary to establish a resource advi-
sory council for a specified Bureau of
Land Management resource area. The
councils will provide advice to the Bu-
reau of Land Management official to
whom they report regarding the prepa-
ration, amendment and implementa-
tion of land use plans. The councils
will also assist in establishing other
long-range plans and resource manage-
ment priorities in an advisory capac-
ity, including providing advice on the
development of plans for range im-
provement or development programs.

(ii) Membership. Each council shall
have 15 members, distributed equally
among the 3 interest groups specified
in § 1784.6–1(c).

(iii) Quorum and voting requirements.
At least 3 council members from each
of the 3 categories of interest from
which appointments are made pursuant
to § 1784.6–1(c) must be present to con-
stitute an official meeting of the coun-
cil. Formal recommendations shall re-
quire agreement of at least 3 council
members from each of the 3 categories
of interest from which appointments
are made.

(iv) Subgroups. Local rangeland re-
source teams may be formed within the
geographical area for which a resource
advisory council provides advice, down
to the level of a single allotment.
These teams may be formed by a re-
source advisory council on its own mo-
tion or in response to a petition by
local citizens. Rangeland resource
teams will be formed for the purpose of
providing local level input to the re-
source advisory council regarding
issues pertaining to the administration
of grazing on public land within the
area for which the rangeland resource
team is formed.

(A) Rangeland resource teams will
consist of 5 members selected by the
resource advisory council. Membership
will include 2 persons holding Federal
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grazing permits or leases. Additional
members will include 1 person rep-
resenting the public-at-large, 1 person
representing a nationally or regionally
recognized environmental organiza-
tion, and 1 person representing na-
tional, regional, or local wildlife or
recreation interests. Persons selected
by the council to represent the public-
at-large, environmental, and wildlife or
recreation interests may not hold Fed-
eral grazing permits or leases. At least
1 member must be selected from the
membership of the resource advisory
council.

(B) The resource advisory council
will be required to select rangeland re-
source team members from nominees
who qualify by virtue of their knowl-
edge or experience of the lands, re-
sources, and communities that fall
within the area for which the team is
formed. All nominations must be ac-
companied by letters of recommenda-
tion from the groups or interests to be
represented.

(C) All members of rangeland re-
source teams will attend a course of in-
struction in the management of range-
land ecosystems that has been ap-
proved by the BLM State Director.
Rangeland resource teams will have op-
portunities to raise any matter of con-
cern with the resource advisory council
and to request that BLM form a tech-
nical review team, as described below,
to provide information and options to
the council for their consideration.

(D) Technical review teams can be
formed by the BLM authorized officer
on the motion of BLM or in response to
a request by the resource advisory
council or a rangeland resource team.
The purpose of such teams is to gather
and analyze data and develop rec-
ommendations to aid the decision-
making process, and functions will be
limited to tasks assigned by the au-
thorized officer. Membership will be
limited to Federal employees and paid
consultants. Members will be selected
based upon their knowledge of resource
management or their familiarity with
the specific issues for which the tech-
nical review team has been formed.
Technical review teams will terminate
upon completion of the assigned task.

(2) Model B

(i) Council jurisdiction. The jurisdic-
tion of the council shall be Statewide,
or on an ecoregion basis. The purpose
of the council is to promote federal,
state, and local cooperation in the
management of natural resources on
public lands, and to coordinate the de-
velopment of sound resource manage-
ment plans and activities with other
states. It will provide an opportunity
for meaningful public participation in
land management decisions at the
state level and will foster conflict reso-
lution through open dialogue and col-
laboration.

(ii) Membership. The council shall
have 15 members, distributed equally
among the 3 interest groups specified
in § 1784.6–1(c), and will include at least
one representative from wildlife inter-
est groups, grazing interests, minerals
and energy interests, and established
environmental/conservation interests.
The Governor shall chair the council.

(iii) Quorum and voting requirements.
The charter of the council shall specify
that 80% or 12 members must be
present to constitute a quorum and
conduct official business, and that 80%
or 12 members of the council must vote
affirmatively to refer an issue to BLM
Federal officer.

(iv) Subgroups. Local rangeland re-
source teams may be formed by the
Statewide council, down to the level of
a 4th order watershed. Rangeland re-
source teams will be formed for the
purpose of providing local level input
to the resource advisory council. They
will meet at least quarterly and will
promote a decentralized administrative
approach, encourage good stewardship,
emphasize coordination and coopera-
tion among agencies, permittees and
the interested public, develop proposed
solutions and management plans for
local resources on public lands, pro-
mote renewable rangeland resource
values, develop proposed standards to
address sustainable resource uses and
rangeland health, address renewable
rangeland resource values, propose and
participate in the development of area-
specific National Environmental Pol-
icy Act documents, and develop range
and wildlife education and training
programs. As with the resource advi-
sory council, an 80% affirmative vote
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will be required to send a recommenda-
tion to the resource advisory council.

(A) Rangeland resource teams will
not exceed 10 members and will include
at least 2 persons from environmental
or wildlife groups, 2 grazing permit-
tees, 1 elected official, 1 game and fish
district representative, 2 members of
the public or other interest groups, and
a Federal officer from BLM. Members
will be appointed for 2 year terms by
the resource advisory council and may
be reappointed. No member may serve
on more than 1 rangeland resource
team.

(B) Technical review teams can be
formed by the BLM authorized officer
on the motion of BLM or in response to
a request by the resource advisory
council or a rangeland resource team.
The purpose of such teams is to gather
and analyze data and develop rec-
ommendations to aid the decision-
making process, and functions will be
limited to tasks assigned by the au-
thorized officer. Membership will be
limited to Federal employees and paid
consultants. Members will be selected
based upon their knowledge of resource
management or their familiarity with
the specific issues for which the tech-
nical review team has been formed.
Technical review teams will terminate
upon completion of the assigned task.

(3) Model C

(i) Council jurisdiction. The jurisdic-
tion of the council shall be on the basis
of ecoregion, State, or BLM district
boundaries.

(ii) Membership. Membership of the
council shall be 10 to 15 members, dis-
tributed in a balanced fashion among
the 3 interest groups defined in § 1784.6–
1(c).

(iii) Quorum and voting requirements.
The charter of each council shall speci-
fy that a majority of each interest
group must be present to constitute a
quorum and conduct official business,
and that a majority of each interest
group must vote affirmatively to refer
an issue to BLM Federal officer.

(iv) Subgroups. Resource advisory
councils may form more local teams to
provide general local level input to the
resource advisory council on issues
necessary to the successful functioning
of the council. Such subgroups can be

formed in response to a petition from
local citizens or on the motion of the
resource advisory council. Membership
in any subgroup formed for the purpose
of providing general input to the re-
source advisory council on grazing ad-
ministration should be constituted in
accordance with provisions for mem-
bership in § 1784.6–1(c).

(A) Technical review teams can be
formed by the BLM authorized officer
on the motion of BLM or in response to
a request by the resource advisory
council or a local team. The purpose of
such technical review teams is to gath-
er and analyze data and develop rec-
ommendations to aid the decision-
making process, and functions will be
limited to tasks assigned by the au-
thorized officer. Membership will be
limited to Federal employees and paid
consultants. Members will be selected
based upon their knowledge of resource
management or their familiarity with
the specific issues for which the tech-
nical review team has been formed.
Technical review teams will terminate
upon completion of the assigned task.

(B) [Reserved]

[60 FR 9959, Feb. 22, 1995]

Group 1800—Public Administrative
Procedures

PART 1810—INTRODUCTION AND
GENERAL GUIDANCE

Subpart 1810—General Rules

Sec.
1810.1 Rules of construction; words and

phrases.
1810.2 Communications by mail; when mail-

ing requirements are met.
1810.3 Effect of laches; authority to bind

government.
1810.4 Information required by forms.

Subpart 1812—Qualifications of
Practitioners

1812.1 General.
1812.1–1 Regulations governing practice be-

fore the Department.
1812.1–2 Inquiries.

Subpart 1815—Disaster Relief

1815.0–3 Authority.
1815.0–5 Definitions.
1815.1 Timber sale contracts.
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1815.1–1 Relief granted.
1815.1–2 Applications.

AUTHORITY: 43 U.S.C. 1740.

Subpart 1810—General Rules

SOURCE: 35 FR 9513, June 13, 1970, unless
otherwise noted.

§ 1810.1 Rules of construction; words
and phrases.

Except where the context of the regu-
lation or of the Act of the Congress on
which it is based, indicates otherwise,
when used in the regulations of this
chapter:

(a) Words importing the singular in-
clude and apply to the plural also;

(b) Words importing the plural in-
clude the singular;

(c) Words importing the masculine
gender include the feminine as well;

(d) Words used in the present tense
include the future as well as the
present;

(e) The words person and whoever in-
clude corporations, companies, associa-
tions, firms, partnerships, societies,
and joint stock companies, as well as
individuals;

(f) Officer and authorized officer in-
clude any person authorized by law or
by lawful delegation of authority to
perform the duties described;

(g) Signature or subscription includes a
mark when the person making the
same intended it as such;

(h) Oath includes affirmation, and
sworn includes affirmed;

(i) Writing includes printing and type-
writing as well as holographs, and cop-
ies include all types of reproductions on
paper, including photographs,
multigraphs, mimeographs and mani-
folds;

(j) The word company or association,
when used in reference to a corpora-
tion, shall be deemed to embrace the
words successors and assigns of such com-
pany or association, in like manner as if
these last-named words, or words of
similar import, were expressed.

§ 1810.2 Communications by mail;
when mailing requirements are
met.

(a) Where the regulations in this
chapter provide for communication by
mail by the authorized officer, the re-

quirement for mailing is met when the
communication, addressed to the ad-
dressee at his last address of record in
the appropriate office of the Bureau of
Land Management, is deposited in the
mail.

(b) Where the authorized officer uses
the mails to send a notice or other
communication to any person entitled
to such a communication under the
regulations of this chapter, that person
will be deemed to have received the
communication if it was delivered to
his last address of record in the appro-
priate office of the Bureau of Land
Management, regardless of whether it
was in fact received by him. An offer of
delivery which cannot be consummated
at such last address of record because
the addressee had moved therefrom
without leaving a forwarding address
or because delivery was refused or be-
cause no such address exists will meet
the requirements of this section where
the attempt to deliver is substantiated
by post office authorities.

§ 1810.3 Effect of laches; authority to
bind government.

(a) The authority of the United
States to enforce a public right or pro-
tect a public interest is not vitiated or
lost by acquiescence of its officers or
agents, or by their laches, neglect of
duty, failure to act, or delays in the
performance of their duties.

(b) The United States is not bound or
estopped by the acts of its officers or
agents when they enter into an ar-
rangement or agreement to do or cause
to be done what the law does not sanc-
tion or permit.

(c) Reliance upon information or
opinion of any officer, agent or em-
ployee or on records maintained by
land offices cannot operate to vest any
right not authorized by law.

§ 1810.4 Information required by
forms.

Whenever a regulation in this chap-
ter requires a form approved or pre-
scribed by the Director of the Bureau
of Land Management, the Director may
in that form require the submission of
any information which he considers to
be necessary for the effective adminis-
tration of that regulation.

VerDate 23<NOV>98 13:24 Dec 08, 1998 Jkt 179172 PO 00000 Frm 00022 Fmt 8010 Sfmt 8010 Y:\SGML\179172T.XXX pfrm09 PsN: 179172T



33

Bureau of Land Management, Interior § 1815.1–2

Subpart 1812—Qualifications of
Practitioners

§ 1812.1 General.

§ 1812.1–1 Regulations governing prac-
tice before the Department.

Every individual who wishes to prac-
tice before the Department of the Inte-
rior, including the Bureau, must com-
ply with the requirements of part 1 of
this title.

[35 FR 9513, June 13, 1970]

§ 1812.1–2 Inquiries.
No person other than officers or em-

ployees of the Department of the Inte-
rior shall direct any inquiry to any em-
ployee of the Bureau with respect to
any matter pending before it other
than to the head of the unit in which
the matter is pending, to a superior of-
ficer, or to an employee of the unit au-
thorized by the unit head to answer in-
quiries.

[35 FR 9513, June 13, 1970]

Subpart 1815—Disaster Relief

AUTHORITY: Sec. 242 (a), (b), Disaster Relief
Act of 1970, 84 Stat. 1744.

SOURCE: 36 FR 15534, Aug. 17, 1971, unless
otherwise noted.

§ 1815.0–3 Authority.
Disaster Relief Act of 1970 (84 Stat.

1744).

§ 1815.0–5 Definitions.
Major disaster means any hurricane,

tornado, storm, flood, high water,
winddriven water, tidal wave, earth-
quake, drought, fire, or other catas-
trophe in any part of the United
States, which, in the determination of
the President, is or threatens to be of
sufficient severity and magnitude to
warrant disaster assistance by the Fed-
eral Government to supplement the ef-
forts and available resources of States,
local governments, and relief organiza-
tions in alleviating the damage, loss,
hardship, or suffering caused thereby,
and with respect to which the Governor
of any State in which such catastrophe
occurs or threatens to occur certifies
the need for Federal disaster assistance

and gives assurance of the expenditure
of a reasonable amount of the funds of
such State, its local governments, or
other agencies for alleviating the dam-
age, loss, hardship or suffering result-
ing from such catastrophe.

§ 1815.1 Timber sale contracts.

§ 1815.1–1 Relief granted.
(a) Where an existing timber sale

contract does not provide relief to the
timber purchaser from major physical
change, not due to negligence of the
purchaser, prior to approval of con-
struction of any section of specified
road or other specified development fa-
cility and, as a result of a major disas-
ter, a major physical change results in
additional construction work in con-
nection therewith, the United States
will bear a share of the increased con-
struction costs. The United States’
share will be determined by the author-
ized officer as follows:

(1) For sales of less than 1 million
board feet, costs over $1,000;

(2) For sales of from 1 to 3 million
board feet, costs over the sum of $1 per
thousand board feet;

(3) For sales of over 3 million board
feet, costs over $3,000.

(b) Where the authorized officer de-
termines that the damages caused by
such major physical change are so
great that restoration, reconstruction,
or construction is not practical under
this cost-sharing arrangement, he may
cancel the timber sale contract not-
withstanding any provisions thereof.

§ 1815.1–2 Applications.
(a) Place of filing. The application for

relief shall be filed in the office which
issued the contract.

(b) Form of application. No special
form of application is necessary.

(c) Contents of application. (1) The
date of issuance of the contract and
any identification number.

(2) The particular disaster and its ef-
fect upon contract performance.

(3) An estimate of the damages suf-
fered.

(4) A statement of the relief re-
quested.

(5) An estimate of time which will be
needed to overcome the delay in per-
formance caused by the disaster.
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PART 1820—APPLICATION
PROCEDURES

Subpart 1821—Execution and Filing of
Forms

Sec.
1821.1 Names of claimants.
1821.2 Office hours; place for filing; time

limit.
1821.2–1 Office hours; place for filing.
1821.2–2 Time limit for filing documents.
1821.2–3 Simultaneous filings; determina-

tion of order of priority.
1821.2–4 Use of certified mail.
1821.3 Oaths.
1821.3–1 Elimination of the requirements.
1821.3–2 Officers qualified.
1821.4 Notations on applications.
1821.4–1 Notation of rights-of-way.
1821.4–2 When notation required.
1821.5 Entries for lands in more than one

land district.
1821.5–1 Governing regulations.
1821.5–2 Applications and fees to be filed in

each office.
1821.5–3 Mining claims.
1821.6 Alaska.
1821.6–1 Applications not to be rejected be-

cause executed more than 10 days prior
to filing.

1821.6–2 Joint action to acquire public
lands.

Subpart 1822—Payments and Repayments

1822.0–3 Authority for repayments.
1822.1 Payments.
1822.1–1 Amount.
1822.1–2 Forms of remittances.
1822.2 Repayments.
1822.2–1 Filing of applications.
1822.2–2 Statement of grounds for repay-

ment.
1822.3 Act of June 16, 1880.
1822.3–1 Statutory provisions.
1822.3–2 Applications.
1822.3–3 Recording of reconveyance.
1822.3–4 Repayment to heirs, executors, ad-

ministrators.
1822.3–5 Repayment to assignees.
1822.3–6 Repayment to mortgagees.

Subpart 1823—Proofs and Testimony

1823.1 Time and place; appearances.
1823.1–1 Time; place; continuance.
1823.1–2 Who may appear.
1823.2 Procedures.
1823.2–1 Examination of claimant and wit-

nesses.
1823.2–2 Testimony to be taken separate and

apart from and not within the hearing of
the others.

1823.2–3 Advice concerning laws and pen-
alties for false swearing.

1823.2–4 Fees; costs.

1823.3 Transmittal of proof papers.
1823.4 Proof on entries in more than one dis-

trict.
1823.5 Conduct of officers.
1823.5–1 Prohibited activities.

Subpart 1824—Publication and Posting of
Notices

1824.0–1 Purpose.
1824.1 Selection of newspaper.
1824.1–1 Qualifications of newspaper.
1824.1–2 Discretionary authority of author-

ized officer; limitations.
1824.2 Payment for republication of notice.
1824.3 Frequency of publication.

Subpart 1825—Relinquishments

1825.1 When relinquished land becomes sub-
ject to further appropriation.

1825.2 Relinquishment of right-of-way.

Subpart 1826—Reinstatement of Canceled
Entries

1826.1 Application for reinstatement.

Subpart 1821—Execution and
Filing of Forms

AUTHORITY: R.S. 2478, 43 U.S.C. 1201; 43
U.S.C. 1740, unless otherwise noted.

SOURCE: 35 FR 9514, June 13, 1970, unless
otherwise noted.

§ 1821.1 Names of claimants.
Full names of claimants must appear

in applications, final certificates, and
patents.

§ 1821.2 Office hours; place for filing;
time limit.

§ 1821.2–1 Office hours; place for filing.
(a) The hours during which the of-

fices set forth in paragraph (d) of this
section shall be open to the public for
the filing of applications and other
documents and the inspection of
records shall be prominently displayed
in each office.

(b) Applications and other documents
cannot be received for filing by the au-
thorized officer out of office hours, nor
elsewhere than at his office; nor can af-
fidavits or proofs be taken by him ex-
cept in the regular and public dis-
charge of his ordinary duties.

(c) Copies of forms may be obtained
from any of the offices listed under
paragraph (d) of this section. However,
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completed forms and other documents
must be filed in the office having juris-
diction.

(d) The Bureau of Land Management
has redelegated authority to District
and Area Offices for processing certain
types of public lands disposal and use
authorization applications. In those in-
stances where delegation has been
made to the District or Area Office
from the State Office, applications
shall be filed with the District or Area
Office having responsibility for the
public lands covered by the requested
action. Accordingly, applicants, prior
to the filing of an application, should
contact the State, District or Area Of-
fice of the Bureau of Land Management
in their immediate vicinity or for the
geographic area in which the public
lands being applied for are located. The
locations of the offices are as follows:

STATE OFFICE AND AREA OF JURISDICTION

Alaska State Office, 222 W. 7th Avenue, #13,
Anchorage, AK 99513–7599—Alaska

Arizona State Office, 3707 North 7th Street,
Phoenix, AZ 85014; Mail: P.O. Box 16563,
Phoenix, AZ 85011—Arizona

California State Office, 2135 Butano Dr., Sac-
ramento, CA 95825–0451— California

Colorado State Office, 2850 Youngfield
Street, Lakewood, CO 80215–7076—Colo-
rado

Eastern States, 7450 Boston Boulevard,
Springfield, VA 22153—Arkansas, Iowa,
Louisiana, Minnesota, Missouri and all
States east of the Mississippi

Idaho State Office, 3380 Americana Terrace,
Boise, ID 83706–2500—Idaho

Montana State Office, Granite Tower, 222 N.
32nd Street, P.O. Box 36800, Billings, MT
59107–6800—Montana, North Dakota and
South Dakota

Nevada State Office, 850 Harvard Way, P.O.
Box 12000, Reno, NV 89520–0006—Nevada

New Mexico State Office, 1474 Rodeo Road,
P.O. Box 27115, Santa Fe, NM 87502–7115—
Kansas, New Mexico, Oklahoma, and
Texas

Oregon State Office, 1300 N.E. 44th Avenue,
P.O. Box 2965, Portland, OR 97208–2965—
Oregon and Washington

Utah State Office, 324 South State Street,
Suite 301, Salt Lake City, UT 84111–2303—
Utah

Wyoming State Office, 5353 Yellowstone Rd,
Cheyenne WY 82009; Mail: P.O. Box 1828,
Cheyenne, WY 82003—Wyoming and Ne-
braska

DISTRICT AND AREA OFFICES

A list of the name, address and juris-
diction of all District and Area Offices
of the Bureau of Land Management can
be obtained at the above addresses or
any office of the Bureau of Land Man-
agement, including the Washington Of-
fice, Bureau of Land Management, 1800
C Street, NW., Washington, DC 20240

(Sec. 310, Federal Land Policy and Manage-
ment Act of 1976 (43 U.S.C. 1740))

[38 FR 12111, May 9, 1973, as amended at 47
FR 12292, Mar. 22, 1982; 47 FR 40413, Sept. 14,
1982; 48 FR 40724, Sept. 9, 1983; 48 FR 42984,
Sept. 21, 1983; 50 FR 38122, Sept. 23, 1985; 51
FR 23547, June 30, 1986; 51 FR 26248, July 22,
1986; 51 FR 34981, Oct. 1, 1986; 59 FR 25823,
May 18, 1994; 60 FR 48905, Sept. 21, 1995; 61 FR
37687, July 19, 1996]

§ 1821.2–2 Time limit for filing docu-
ments.

(a) The authorized officer will reject
all applications to make entry which
are executed more than 10 days prior to
filing.

(b) Such rejections should be subject
to the right of appeal and to the right
to file a new and properly executed ap-
plication, or to reexecute the rejected
application, without priority.

(c) The authorized officer will accept
as filed within the time named in para-
graph (a) of this section all applica-
tions to enter which were deposited in
the mails within 10 days from the date
of execution.

(d) Any document required or per-
mitted to be filed under the regulations
of this chapter, which is received in the
proper office, either in the mail or by
personal delivery when the office is not
open to the public, shall be deemed to
be filed as of the day and hour the of-
fice next opens to the public.

(e) Any document required by law,
regulation or decision to be filed with-
in a stated period, the last day of
which falls on a day the office is offi-
cially closed, shall be deemed to be
timely filed if it is received in the
proper office on the next day the office
is open to the public.

(f) Except when paragraph (c) of this
section is applicable, filing is accom-
plished when a document is delivered
to and received by the proper office.
Depositing a document in the mails
does not constitute filing.
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(g) When the regulations of this chap-
ter provide that a document must be
filed or a payment made within a speci-
fied period of time, the filing of the
document or the making of the pay-
ment after the expiration of that pe-
riod will not prevent the authorized of-
ficer from considering the document as
being timely filed or the payment as
being timely made except where:

(1) The law does not permit him to do
so.

(2) The rights of a third party or par-
ties have intervened.

(3) The authorized officer determines
that further consideration of the docu-
ment or acceptance of the payment
would unduly interfere with the or-
derly conduct of business.

[38 FR 12111, May 9, 1973]

§ 1821.2–3 Simultaneous filings; deter-
mination of order of priority.

(a) Two or more documents are con-
sidered as simultaneously filed when:

(1) In accordance with the regula-
tions in § 1821.2–2, they are delivered to
and received by the proper office at the
same time; or

(2) They are filed pursuant to an
order which specifies that documents
delivered to and received by the proper
office during a specified period shall be
considered as simultaneously filed.

(b) Whenever it is necessary, for the
purposes of the regulations in this
chapter, to determine the order of pri-
ority of consideration among docu-
ments which have been simultaneously
filed, such order of priority will be es-
tablished by a drawing open to public
view.

(c) Nothing in this regulation shall
be construed as denying any preference
right granted by applicable law or reg-
ulation or as validating any document
which is invalid under applicable law
or regulation.

[38 FR 12112, May 9, 1973]

§ 1821.2–4 Use of certified mail.
Certified mail as outlined in 39 CFR

part 58, may be used in lieu of reg-
istered mail in public land matters
within the jurisdiction of the Depart-
ment of the Interior except where use
of registered mail is specifically re-
quired by statute.

§ 1821.3 Oaths.

§ 1821.3–1 Elimination of the require-
ments.

(a) Written statements in public land
matters under the jurisdiction of the
Department of the Interior need not be
made under oath unless the Secretary
in his discretion shall so require (43
U.S.C. 1211). All written statements in
public land matters within the jurisdic-
tion of the Department of the Interior
required prior to June 3, 1948, by law,
or Chapter I of this title, to be made
under oath, need no longer be made
under oath, except as provided in this
paragraph.

(1) Affidavits must be furnished
where required by parts 1840 and 1850.

(2) Final proofs required by R.S. 2294
(43 U.S.C. 254). (See §§ 1821.3–2, 2511.3–4
and 2521.6(d) of this chapter.)

(3) Statements as to the financial
worth of individual sureties on bonds
furnished in connection with leases, li-
censes or permits granted under the
public land laws, known as Affidavits of
Justification, must be made in affidavit
form.

(b) Unsworn statements in public
land matters are subject to Title 18,
U.S.C., section 1001, which makes it a
crime for any person knowingly and
willfully to make to any department or
agency of the United States any false,
fictitious or fraudulent statement or
representations as to any matter with-
in its jurisdiction.

(c) False statements as to any mate-
rial fact made by an applicant in con-
nection with applications, allowance of
which is discretionary with the author-
ized officer, are a proper basis for rejec-
tion of the applications.

§ 1821.3–2 Officers qualified.

(a) Oaths required under the home-
stead, and, desert-land acts may be
made before the authorized officer of
the proper office for the district em-
bracing the land sought; or before any
person authorized by the laws of or per-
taining to the State to administer
oaths.

VerDate 23<NOV>98 13:24 Dec 08, 1998 Jkt 179172 PO 00000 Frm 00026 Fmt 8010 Sfmt 8010 Y:\SGML\179172T.XXX pfrm09 PsN: 179172T



37

Bureau of Land Management, Interior § 1821.6–2

§ 1821.4 Notations on applications.

§ 1821.4–1 Notation of rights-of-way.

(a) In order that all persons making
entry of public lands which are affected
by rights-of-way may have actual no-
tice thereof, a reference to such right-
of-way should be made upon the origi-
nal entry papers and upon the notice of
allowance of the application issued to
the entryman.

§ 1821.4–2 When notation required.

The authorized officer will make no-
tations of rights-of-way on entry pa-
pers, only where his records show that
the land involved, or some part of it, is
covered by an approved application for
right-of-way. See: Minneapolis, St.
Paul & Sault Ste. Marie Railway Co. v.
Doughty (208 U.S. 251, 52 L. ed. 474). Ap-
plicants to enter public lands that are
affected by a mere pending application
for right-of-way, should be verbally in-
formed thereof and given all necessary
information as to the character and ex-
tent of the project embraced by the
right-of-way application; and, further,
that they must take the land subject
to whatever right may have attached
thereto under the right-of-way applica-
tion, and at the full area of the subdivi-
sions entered, irrespective of the ques-
tions of priority or damages, these
being questions for the courts to deter-
mine.

§ 1821.5 Entries for lands in more than
one land district.

§ 1821.5–1 Governing regulations.

Persons desiring to make and perfect
entries of land lying partly within one
land district and partly within another
will be governed by §§ 1821.5, 1823.4(a)
and (b).

§ 1821.5–2 Applications and fees to be
filed in each office.

Complete applications must be filed
in each office, together with the usual
fee and commissions payable for the
land in each land district, besides any
other payment required by law. Each
application should contain a proper
reference to the other application.

§ 1821.5–3 Mining claims.
In applying for patent to a mining

claim embracing land lying partly
within one land district and partly
within another, a full set of papers
must be filed in each office, except that
one abstract of title and one proof of
patent expenditures will be sufficient.
Only one newspaper publication and
one posting on the claim will be re-
quired, but proof thereof must be filed
in both offices, the statements as to
posting plat and notice on the claim to
be signed within the respective land
districts, as well, also, as all of the
other statements required in mineral
patent proceedings, except such as,
under the law, may be signed outside of
the land district wherein the land ap-
plied for is situated. Publication, pay-
ment of fees, and the purchase price of
the land will be further governed by
the provisions of § 1823.4(a).

CROSS REFERENCE: For mining claims, see
subpart 3821 of this chapter.

§ 1821.6 Alaska.

§ 1821.6–1 Applications not to be re-
jected because executed more than
10 days prior to filing.

Section 1821.2–2 directs authorized of-
ficers to reject all applications to
make entry which are executed more
than 10 days prior to filing. Until such
time as the transportation facilities in
Alaska are improved the provisions of
said section will not be held applicable
to applications filed in the proper of-
fices of Alaska.

[35 FR 9514, June 13, 1970. Redesignated at 49
FR 35300, Sept. 6, 1984]

§ 1821.6–2 Joint action to acquire pub-
lic lands.

(a) Ten or more persons may file in
the proper office applications in a sin-
gle group under any one or more of the
laws relating to the acquisition of
lands in Alaska, including the Home-
stead Laws (30 Stat. 409; 32 Stat. 1028;
48 U.S.C. 371), Small Tract Laws (52
Stat. 609, 59 Stat. 467; 43 U.S.C. 682a),
Home-Site Law (48 Stat. 809; 48 U.S.C.
461) and Town-Site Laws (R.S. 2380–
2389, as amended, 43 U.S.C. 711–722; 26
Stat. 1099; 48 U.S.C. 355). Each applica-
tion must be complete in itself except
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that information common to more
than one application in a group need
not be duplicated at length but may
appear in or as an appendix to one such
application and be adopted by ref-
erence made in the other applications.

(b) Where certain requirements must
be met before an application to enter
or purchase may be filed, a statement
of intention to meet such require-
ments, signed by each prospective ap-
plicant, must be submitted in lieu of an
application. Upon compliance with ap-
plicable requirements as to residence
or otherwise, each such person must
file an actual application as required
by law.

(c) Each group of applications filed
hereunder should be accompanied by
two copies of a diagram showing the
plan of development contemplated by
the applicants. Each such application
may describe the land covered by it in
terms of a lot or tract as set forth in
such diagram or the preliminary dia-
gram specified in this paragraph. The
diagram should include specific infor-
mation as to the relative location and
areal extent of each tract or site which
it is contemplated will be devoted to
school and other municipal or common
purposes, to stores or other commer-
cial enterprises, to housing and to agri-
culture and grazing. Assistance in the
preparation of a preliminary diagram,
which need not pertain to a particular
tract of land, may be obtained by com-
municating in person or by mail with
the U.S. Department of the Interior,
Washington, DC, 20240. Such prelimi-
nary diagram may be used as the basis
for the diagram to be filed with the
group of applications and which must
relate to specific land.

(d) Upon the filing of such a diagram
by the applicants or their authorized
representative, a petition or petitions
may be filed requesting the withdrawal
of the lands to be devoted to school and
other municipal or common purposes.

(e) If any of the applications involve
unsurveyed public lands, such applica-
tions may also be accompanied by a pe-
tition, either joint or several, for the
withdrawal of the lands in behalf of
specified applicants, the survey, and, in
appropriate cases, the classification
under the Small Tract Law, of such
lands. The filing of such applications

confers of itself no right upon the ap-
plicants. If the withdrawal is made,
and the land classified, applicants shall
have the first right to acquire the in-
terests for which they have applied, to
the extent permitted by statute. Any
application, entry or withdrawal made
pursuant to this section shall be sub-
ject to all valid prior claims.

(f) Persons who propose to file appli-
cations in a group under paragraph (a)
of this section, by a writing to be filed
in the proper office, may designate a
representative or representatives who
may, at their direction and in their be-
half, make the actual filing of the ap-
plications, previously executed by the
applicants and accompanying and sup-
porting documents; pay any or all fees
and costs in connection therewith; and,
in complete satisfaction of the require-
ments of § 2511.1(a) of this chapter, per-
sonally examine the lands sought to be
entered and make and file a statement
setting forth the information otherwise
required of each individual applicant
by § 2511.1–6(a) of this chapter.

(g) Where ten or more settlers are en-
titled by statute to request and receive
a free survey of the lands upon which
they have settled, they may file a joint
petition stating the facts as to compli-
ance with law by each of them. Such
petition must be corroborated by two
witnesses having knowledge of the
facts.

(h) Where the costs of any survey
made under this section are required
by statute to be borne by one who
seeks the survey, the necessary deposit
for costs must be made. The individual
applicant is ultimately responsible in
such instances for the costs entailed in
satisfying his request for such a sur-
vey, but persons who file joint or group
petitions for such surveys may share
the costs thereof in any proportion
they may determine.

[35 FR 9514, June 13, 1970. Redesignated at 49
FR 35300, Sept. 6, 1984]

Subpart 1822—Payments and
Repayments

AUTHORITY: Sec. 4, 21 Stat. 287, as amended;
43 U.S.C. 263.

SOURCE: 35 FR 9519, June 13, 1970, unless
otherwise noted.
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§ 1822.0–3 Authority for repayments.

The repayment of moneys received
by the Government and covered into
the U.S. Treasury, in connection with
the disposal or attempted disposal of
the public lands, is authorized by sec-
tions 2362 and 2363, Revised Statutes (43
U.S.C. 689, 690). The general laws pro-
viding for the return of such moneys
are contained in the act of June 16, 1880
(21 Stat. 287; 43 U.S.C. 263) and the Act
of June 14, 1960 (43 U.S.C. 1374).

§ 1822.1 Payments.

§ 1822.1–1 Amount.

(a) The amount of payments required
in connection with the processing of
any application, sale, entry, lease, per-
mit, or other transaction governed by
the regulations in this chapter are set
forth in applicable regulations.

(b) The amount of payments required
for copies and abstracts of records, in-
cluding plats and diagrams showing the
status of lands, are determined as pro-
vided in part 2 of this title.

(R.S. 2478; 43 U.S.C. 1201)

§ 1822.1–2 Forms of remittances.

(a) Subject to the condition set forth
in paragraph (b) of this section, forms
of remittances that will be accepted in
payment of fees, rentals, purchase
price, and other charges required by
the regulations in this chapter include
cash and currency of the United States
and checks, money orders, and bank
drafts made payable to the Bureau of
Land Management. Checks or drafts
are accepted subject to collection and
final payment without cost to the Gov-
ernment office.

(b) Personal checks are an acceptable
form of remittance except where the
regulations in this chapter specifically
provide otherwise.

(R.S. 2478; 43 U.S.C. 1201)

§ 1822.2 Repayments.

§ 1822.2–1 Filing of applications.

Applications for repayment should be
filed on a form approved by the Direc-
tor with the authorized officer of the
proper office.

§ 1822.2–2 Statement of grounds for re-
payment.

Where an application is filed, it
should be accompanied by a statement
by the applicant setting forth fully the
grounds upon which repayment is
claimed.

§ 1822.3 Act of June 16, 1880.

§ 1822.3–1 Statutory provisions.
(a) Act of June 16, 1880. The Act of

June 16, 1880 (21 Stat. 287; 43 U.S.C. 263)
provides for the repayment of fees,
commissions, purchase money, and ex-
cesses paid in connection with entries
of the public lands canceled for con-
flict, or where, from any cause, the
entry was erroneously allowed. This
clause directs that said moneys shall
be repaid to the person who made such
entry, or to his heirs or assigns, and it
requires the surrender of the receipts
issued and the execution of a proper re-
linquishment of all claims to the lands
acquired under the invalid entry.

§ 1822.3–2 Applications.
(a) Claims for repayment should be

made on a form approved by the Direc-
tor or the equivalent thereof, which ap-
plication must contain a statement
that the title to the land under the in-
valid entry has not been sold or as-
signed and that the same has not be-
come a matter of record.

(b) In cases where the entry has been
made a matter of record, in the ar-
chives of the county recording officer,
there should be added to the form of
application the words ‘‘except as shown
by accompanying evidence,’’ in which
event the evidence hereinafter required
must be furnished.

(c) A duly executed relinquishment
must be furnished by the applicant on
a form approved by the Director.

(d) The relinquishment must be wit-
nessed by two persons.

§ 1822.3–3 Recording of reconveyance.
(a) When not required. In all cases

where patent has been issued, upon an
invalid entry, a full reconveyance to
the United States of all right and title
to the land acquired under the patent
and entry must be furnished, which
deed must be recorded. If a certificate
of the recording officer is produced
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showing that neither the entry nor the
patent has been recorded, it is unneces-
sary to record the reconveyance in case
the patent is surrendered.

(b) When required. If, however, the
patent cannot be surrendered, or
should the entry or patent have been
recorded, it is necessary that the prop-
er party or parties execute a full re-
conveyance to the United States and
have the same recorded as indicated in
the next following sections.

(c) When quitclaim deed required.
Where title under an invalid entry or
patent has become a matter of record,
a duly executed quitclaim deed, relin-
quishing to the United States all right,
title, and claim to the land, acquired
under the entry, or patent, must ac-
company the application for repay-
ment.

(d) Recording of quitclaim deed. The
deed referred to in the preceding sec-
tion must be duly recorded, and a cer-
tificate must also be produced from the
proper recording officer of the county
wherein the land is situated, showing
that said deed is so recorded and that
the records of his office do not exhibit
any other conveyance or encumbrance
of the title to the land.

(e) Conformance to State laws. The re-
conveyance to the United States must
conform in every particular to the laws
of the State in which the land is lo-
cated relative to transfers of real prop-
erty.

(f) Reconveyance unnecessary. If the
applicant has also acquired the valid
title conveyed by the United States, a
reconveyance of the land is unneces-
sary, but a relinquishment, waiving all
claim under the illegal entry, is re-
quired, together with corroborative
evidence of the facts, preferably an ab-
stract of title and a statement in full
in support of the claim for repayment.

§ 1822.3–4 Repayment to heirs, execu-
tors, administrators.

(a) Where application is made by
heirs, satisfactory proof of heirship is
required. This must be the best evi-
dence that can be obtained and must
show that the parties applying are the
heirs and the only heirs of the de-
ceased.

(b) Proof of heirship should be made
in the form of a statement, corrobo-

rated by two witnesses, setting forth
the date of the death of the intestate;
whether the intestate left surviving a
husband or wife, as the case may be;
the full name and age of such husband
or wife; the names and ages of all chil-
dren; and also state whether there is
any issue of a deceased child or chil-
dren. The statement should set forth
all the facts, in order that the Bureau
of Land Management may determine
who are the legal heirs, in accordance
with the laws of descent and distribu-
tion of the State where the land is situ-
ated.

(c) In case there are minor heirs not
under the guardianship of a duly ap-
pointed guardian, and the amount to be
repaid is $200 or less, the surviving par-
ent may execute the application as the
natural guardian of such heirs. Such
application should be supplemented
with a statement setting forth all the
facts in detail.

(d) Where application is made by ex-
ecutors, a certificate of executorship
from the probate court must accom-
pany the application.

(e) Where application is made by ad-
ministrators, the original, or a cer-
tified copy, of the letters of adminis-
tration must be furnished.

§ 1822.3–5 Repayment to assignees.
(a) Those persons are assignees, with-

in the meaning of the statutes author-
izing the repayment of purchase
money, who purchase the land after the
entries thereof are completed and take
assignments of the title under such en-
tries prior to complete cancellation
thereof, when the entries fail of con-
firmation for reasons contemplated by
the law.

(b) Where applications are made by
assignees, the applicants must show
their right to repayment by furnishing
properly authenticated abstracts of
title, or the original deeds or instru-
ments of assignment, or certified cop-
ies thereof.

(c) In the place of an abstract of title
the applicant may furnish a certificate
of the recording officer of the county in
which the land is situated, showing all
alienations or liens affecting title to
the land in connection with the entry
upon which the claim for repayment is
based.
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(d) The applicants must also show
that they have not been indemnified by
their grantors or assignors for the fail-
ure of title, and that title has not been
perfected in them by their grantors
through other sources.

(e) Where there has been a convey-
ance of the land and the original pur-
chaser applies for repayment, he must
show that he has indemnified his as-
signee or perfected the title in him
through another source, or produce a
full reconveyance to himself from the
last grantee or assignee.

(f) To construe said statutes so as to
recognize the assignment or transfer of
the mere claim against the United
States for repayment of purchase
money, or fees and commissions, dis-
connected from a sale of the land or at-
tempted transfer of title thereto, would
be against the settled policy of the
Government and repugnant to section
3477 of the Revised Statutes (31 U.S.C.
203). (2 Lawrence, First Comp. Dec. 264,
266, and 6 Dec. Comp. of the Treasury,
334, 359.)

(g) Assignees of land who purchase
after entry are, in general, deemed en-
titled to receive the repayment when
the lands are found to have been erro-
neously sold by the Government. But
this rule does not apply to the repay-
ment of double-minimum excesses.
(First Comp. Dec. in case of Adrian B.
Owens, Copp’s Public Land Laws, 1890,
vol. 2, p. 1238.)

§ 1822.3–6 Repayment to mortgagees.
(a) Mortgagees are not assignees

within the meaning of the repayment
laws, but may become such by pursuing
the course suited to the particular case
as follows:

(1) Where, after date of entry and
prior to cancellation thereof, the land
is mortaged and the mortgagee re-
ceives a sheriff’s deed under foreclosure
proceedings, the mortgagee becomes an
assignee. (See 193 U.S. 651, 58 L. ed. 830;
28 L.D. 201, 30 L.D. 136.)

(2) Where a mortgage is executed
prior to the cancellation of an entry,
and a deed made to the mortgagee after
such cancellation, the holder of such
deed becomes the assignee. (See 26 L.D.
425.)

(b) In either case, complete evidence
must be furnished to establish the ap-

plicant’s right to repayment by produc-
ing the original deeds or instruments,
or certified copies thereof showing all
transactions, together with certified
copies of the court proceedings.

Subpart 1823—Proofs and
Testimony

AUTHORITY: R.S. 2478, 43 U.S.C. 1201.

SOURCE: 35 FR 9520, June 13, 1970, unless
otherwise noted.

§ 1823.1 Time and place; appearances.

§ 1823.1–1 Time; place; continuance.
Final proofs should in every case be

made at the time and place advertised,
and before the officer named in the no-
tice, at his regularly established office
or place of business, and not elsewhere.
Between the hours of 8 a.m. and 6 p.m.
on the day advertised the officer named
in the notice should call the case for
hearing, and should the claimant fail
to appear with his witnesses between
those hours, or the taking of the proof
fail to be completed on that day, the
officer should continue the case until
the next day, and on that day or any
succeeding day should the claimant or
his witnesses fail to so appear he
should proceed in like manner to con-
tinue the case from day to day until
the expiration of 10 days from the date
advertised, but proof cannot be taken
after the expiration of the tenth day.
Upon continuing any case in the man-
ner indicated the officer continuing the
same should in the most effective way
available give notice of such continu-
ance to all interested parties.

§ 1823.1–2 Who may appear.
Protestants, adverse claimants, or

other persons desiring to be present at
the taking of any proof for the purpose
of cross-examining the claimant and
his witnesses, or to submit testimony
in rebuttal, should be allowed to ap-
pear for that purpose on the day adver-
tised, or upon any succeeding day to
which the case may be continued. If
any person appears for the purpose of
filing a formal protest against the ac-
ceptance or approval of the proofs or
contest against the entry and does
nothing more than file same, such pro-
test or contest should be received and
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forwarded to the manager for his con-
sideration and action.

§ 1823.2 Procedures.

§ 1823.2–1 Examination of claimant
and witnesses.

All final proofs should be reduced to
writing by or in the presence of and
under the supervision of the officer
taking them, and in all cases where no
representative of the Government ap-
pears for the purpose of making cross-
examinations the officer taking the
proof should use his utmost endeavor
and diligence so to examine the
entryman and his witnesses as to ob-
tain full, specific, and unevasive an-
swers to all questions propounded on
the blank forms prescribed for the tak-
ing of such proofs, and in addition to so
doing he should make and reduce to
writing and forward to the authorized
officer with the proof such other and
further rigid cross-examination as may
be necessary clearly to develop all per-
tinent and material facts affecting or
showing the validity of the entry, the
entryman’s compliance with the law,
and the credibility of the claimant and
his witnesses. And, in addition to this,
he should inform the authorized officer
of any facts not set out in the testi-
mony which in his judgment cast sus-
picion upon the good faith of the appli-
cant or the validity of the entry.

§ 1823.2–2 Testimony to be taken sepa-
rate and apart from and not within
the hearing of the others.

The testimony of each claimant
should be taken separate and apart
from and not within the hearing of ei-
ther of his witnesses, and the testi-
mony of each witness should be taken
separate and apart from and not within
the hearing of either the applicant or
of any other witness, and both the ap-
plicant and each of the witnesses
should be required to state in and as a
part of the final proof testimony given
by them that they have given such tes-
timony without any actual knowledge
of any statement made in the testi-
mony of either of the others.

§ 1823.2–3 Advice concerning laws and
penalties for false swearing.

Officers taking affidavits and testi-
mony should call the attention of par-
ties and witnesses to the laws respect-
ing false swearing and the penalties
therefor and inform them of the pur-
pose of the Government to hold all per-
sons to a strict accountability for any
statements made by them.

§ 1823.2–4 Fees; costs.
(a) Reducing testimony to writing.

On all final proofs made before the offi-
cer of the Bureau of Land Management
authorized to take proofs, the claimant
must pay to the authorized officer the
costs of reducing the testimony to
writing, as determined by the author-
ized officer. No proof shall be accepted
or approved until such payment has
been made.

§ 1823.3 Transmittal of proof papers.
The officer who has taken a proof

should, after duly certifying the pa-
pers, promptly transmit them to the
authorized officer. In no case should
the transmittal thereof be left to the
claimant.

§ 1823.4 Proof on entries in more than
one district.

(a) In submitting proof, the two en-
tries should be treated as one, and the
published notice of intention should de-
scribe all the land and specify in which
land district each part of the claim is
located. If the notice is published cor-
rectly and the proof is satisfactory, the
authorized officer who issued the no-
tice for publication will issue final cer-
tificate for the portion within his land
district on payment of the testimony
fees and payment of the commissions
and (if required) the purchase money
due for the land in his district. He will
then advise the authorized officer of
the district wherein the remainder of
the claim is located, who will, on re-
ceipt of the final commissions and pur-
chase money (if any) due for the part in
his district, issue final certificate for
that portion without further proof.

(b) Should a proof be rejected by the
office from which the notice of inten-
tion is issued the appeal or further
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showing must be filed in the office
which rejected the proof.

§ 1823.5 Conduct of officers.

§ 1823.5–1 Prohibited activities.
No officer authorized to take final

proofs shall, directly or indirectly, ei-
ther as agent, attorney, or otherwise,
in any manner or by any means cause,
aid, encourage, induce, or assist any
person wrongfully or illegally to ac-
quire, or attempt to acquire, any title
to, interest in, use of, or control over
any public lands belonging to the
United States.

Subpart 1824—Publication and
Posting of Notices

AUTHORITY: 20 Stat. 472; 43 U.S.C. 251.

SOURCE: 35 FR 9521, June 13, 1970, unless
otherwise noted.

§ 1824.0–1 Purpose.
The object of the law requiring publi-

cation of notices of intended final proof
on entries of public lands is to bring to
the knowledge and attention of all per-
sons who are or who might be inter-
ested in the lands described therein or
who have information concerning the
illegality or invalidity of the asserted
claims thereto, the fact that it is pro-
posed to establish and perfect such
claims, to the end that they may inter-
pose any objection they may have, or
communicate information possessed by
them to the officers of the Bureau of
Land Management.

§ 1824.1 Selection of newspaper.

§ 1824.1–1 Qualifications of newspaper.
(a) A notice of intended final proof

must be published in a newspaper of es-
tablished character and of general cir-
culation in the vicinity of the land af-
fected thereby, such paper having a
fixed and well-known place of publica-
tion. No newspaper shall be deemed a
qualified medium of notice unless it
shall have been continuously published
during an unbroken period of 6 months
immediately preceding the publication
of the notice, nor unless it shall have
applied for and been granted the privi-
lege of transportation in and by the
United States mails at the rate pro-

vided by law for second-class matter (39
CFR part 132).

§ 1824.1–2 Discretionary authority of
authorized officer; limitations.

(a) The law invests authorized offi-
cers with discretion in the selection of
newspapers to be the media of notice in
such cases as are here referred to, but
that discretion is official in character,
and not a purely personal and arbitrary
power to be exercised without regard
for the object of the law by which it is
conferred.

(b) In designating papers in which no-
tices of intention to make final proof
under the Act of March 3, 1879 (20 Stat.
472; 43 U.S.C. 251) shall be published,
the authorized officer shall designate
only such reputable papers of general
circulation nearest the land applied
for, the rates of which do not exceed
the rates established by State laws for
the publication of legal notices.

§ 1824.2 Payment for republication of
notice.

(a) The law imposes upon managers
the duty of procuring the publication
of proper final-proof notices, and
charges the claimant with no obliga-
tion in that behalf, except that he shall
bear and pay the cost of such publica-
tion.

(b) Neglect of the duty defined in
paragraph (a) of this section, resulting
in a requirement of republication,
should not visit its penalty upon the
claimant. In all such cases, therefore,
the entire cost of such republication
shall be borne by the Government. If
an error is committed by the printer of
the paper in which the notice appears,
the manager may require such printer
to correct his error by publishing the
notice anew for the necessary length of
time at his own expense, and for his re-
fusal to do so may decline to designate
his said paper as an agency of notice in
cases thereafter arising.

§ 1824.3 Frequency of publication.
(a) In many cases it is necessary to

designate a daily paper in which to
publish the notices of intention to sub-
mit final proof required to be given by
homestead and desert land entrymen as
well as the notices of location of other
claims.
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(b) The expense of publishing such
notices for the prescribed period in
every issue of a daily paper is often
prohibitive, and the object of publica-
tion of such notices can be accom-
plished by a less number of insertions.
Therefore, in all cases where the law
does not specifically otherwise direct,
publication will be made as follows:

(1) Where publication is required for
30 days, if the authorized officer des-
ignates a daily paper, the notice should
be published in the Wednesday issue for
five consecutive weeks; if weekly, in
five consecutive issues, and if semi-
weekly, or triweekly, in any one of the
weekly issues for five consecutive
weeks.

(2) Where publication is required for
60 days, except in mining cases, if the
authorized officer designates a daily
paper the notice should be published in
the Wednesday issues for nine consecu-
tive issues; if weekly in nine consecu-
tive issues; if semiweekly or triweekly
in any one of the weekly issues for nine
consecutive weeks.

(c) Publication of notice in mining
cases must be made in accordance with
§ 3862.4–1 of this chapter.

Subpart 1825—Relinquishments

AUTHORITY: R.S. 2478; 43 U.S.C. 1201.

§ 1825.1 When relinquished land be-
comes subject to further appropria-
tion.

(a) Upon the filing in the proper of-
fice of the relinquishment of a home-
stead claim, the land, if otherwise
available, will at once become subject
to further application or other appro-
priation in accordance with the appli-
cable public land laws. A provision to
this effect is contained in section 1 of
the Act of May 14, 1880 (21 Stat. 140; 43
U.S.C. 202).

(b) Upon the filing of a relinquish-
ment of an entry or claim (other than
a homestead claim), or a lease, the
land will not become subject to further
application or other appropriation
until the entry, claim or lease has been
canceled pursuant to the relinquish-
ment and the fact of the cancellation

has been noted on the tract books in
the proper office.

[35 FR 9521, June 13, 1970]

§ 1825.2 Relinquishment of right-of-
way.

The relinquishment of an approved
right-of-way may be conditioned upon
the approval of a subsequent applica-
tion, filed as an amendment to the ap-
proved right-of-way, or as an independ-
ent application, but conflicting in
whole or in part with the approved
right-of-way. Such a relinquishment
will not be accepted and noted on the
proper office tract books until action
on the subsequent application is taken.

[35 FR 9521, June 13, 1970]

Subpart 1826—Reinstatement of
Canceled Entries

AUTHORITY: R.S. 2478; 43 U.S.C. 1201.

§ 1826.1 Application for reinstatement.
(a) An application for the reinstate-

ment of a canceled entry, while pend-
ing, operates to reserve the land cov-
ered thereby from other disposition.

(b) Applications for reinstatement of
canceled entries must be filed in the
proper office and must be executed by
the entryman, his heirs, legal rep-
resentatives, assigns, or transferees, as
the case may require. If made by other
than the entryman, such petition for
reinstatement must fully set forth the
nature and extent of petitioner’s inter-
est in the land, how acquired, and the
names and addresses of any other per-
son or persons who have or claim an in-
terest therein. All petitions for rein-
statement should set forth all facts and
state clearly and concisely upon, what
grounds reinstatement is urged. Such
petition must be signed by the appli-
cant.

(c) Applications for reinstatement of
canceled entries executed by agents
and attorneys will not be recognized.

(d) Should an application for rein-
statement be filed not conforming to
the foregoing, the authorized officer
will promptly advise the party thereof,
calling his attention to the defects and
allow 15 days in which to file a proper
application.
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(e) All applications must be
accompanined by an application serv-
ice fee of $10 which is not returnable.

[35 FR 9521, June 13, 1970]

PART 1840—APPEALS PROCEDURES

AUTHORITY: R.S. 2478, as amended; 43 U.S.C.
1201.

§ 1840.1 Cross reference.

For special procedural rules applica-
ble to appeals from decisions of Bureau
of Land Management officers or of ad-
ministrative law judges, within the ju-
risdiction of the Board of Land Ap-
peals, Office of Hearings and Appeals,
see subpart E of part 4 of this title.
Subpart A of part 4 and all of the gen-
eral rules in subpart B of part 4 of this
title not inconsistent with the special
rules in subpart E of part 4 of this title
are also applicable to such appeals pro-
cedures.

[36 FR 15119, Aug. 13, 1971]

PART 1850—HEARINGS
PROCEDURES

Subpart 1850—Hearing
Procedures; General

AUTHORITY: R.S. 2478, as amended; 43 U.S.C.
1201.

§ 1850.1 Cross reference.

For special procedural rules applica-
ble to hearings in public lands cases,
including hearings under the Federal
Range Code for Grazing Districts and
hearings in both Government and pri-
vate contest proceedings, within the
jurisdiction of the Board of Land Ap-
peals, Office of Hearings and Appeals,
see subpart E of part 4 of this title.
Subpart A of part 4 and all of the gen-
eral rules in subpart B of part 4 of this
title not inconsistent with the special
rules in subpart E of part 4 of this title
are also applicable to such hearings,
contest, and protest procedures.

[36 FR 15119, Aug. 13, 1971]

PART 1860—CONVEYANCES, DIS-
CLAIMERS AND CORRECTION
DOCUMENTS

Subpart 1862 [Reserved]

Subpart 1863—Other Title Conveyances

Sec.
1863.5 Title transfer to the Government.
1863.5–1 Evidence of title.

Subpart 1864—Recordable Disclaimers of
Interest in Land

1864.0–1 Purpose.
1864.0–2 Objectives.
1864.0–3 Authority.
1864.0–5 Definitions.
1864.1 Application for issuance of a docu-

ment of disclaimer.
1864.1–1 Filing of application.
1864.1–2 Form of application.
1864.1–3 Action on application.
1864.1–4 Consultation with other Federal

agencies.
1864.2 Decision on application.
1864.3 Issuance of document of disclaimer.
1864.4 Appeals.

Subpart 1865—Correction of
Conveyancing Documents

1865.0–1 Purpose.
1865.0–2 Objective.
1865.0–3 Authority.
1865.0–5 Definitions.
1865.1 Application for correction of convey-

ancing documents.
1865.1–1 Filing of application.
1865.1–2 Form of application.
1865.1–3 Action on application.
1865.2 Issuance of corrected patent or docu-

ment of conveyance.
1865.3 Issuance of patent or document of

conveyance on motion of authorized offi-
cer.

1865.4 Appeals.

Subpart 1862 [Reserved]

Subpart 1863—Other Title
Conveyances

AUTHORITY: R.S. 2478; 43 U.S.C. 1201.

§ 1863.5 Title transfer to the Govern-
ment.

§ 1863.5–1 Evidence of title.
Evidence of title, when required by

the regulations, must be submitted in
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such form and by such abstracter or
company as may be satisfactory to the
Bureau of Land Management. A policy
of title insurance, or a certificate of
title, may be accepted in lieu of an ab-
stract, in proper cases, when issued by
a title company. A policy of title insur-
ance when furnished must be free from
conditions and stipulations not accept-
able to the Department of the Interior.
A certificate of title will be accepted
only where the certificate is made to
the Government, or expressly for its
benefit and where the interests of the
Government will be sufficiently pro-
tected thereby.

[35 FR 9533, June 13, 1970]

CROSS REFERENCE: For evidence of title in
mining cases, see § 3862.1–3 of this chapter.

Subpart 1864—Recordable
Disclaimers of Interest in Land

SOURCE: 49 FR 35297, Sept. 6, 1984, unless
otherwise noted.

§ 1864.0–1 Purpose.
The Secretary of the Interior has

been granted discretionary authority
by section 315 of the Federal Land Pol-
icy and Management Act of 1976 (43
U.S.C. 1745) to issue recordable dis-
claimers of interests in lands. In gen-
eral, a disclaimer may be issued if the
disclaimer will help remove a cloud on
the title to lands and there is a deter-
mination that such lands are not lands
of the United States or that the United
States does not hold a valid interest in
the lands. These regulations implement
this statutory authority of the Sec-
retary.

§ 1864.0–2 Objectives.
(a) The objective of the disclaimer is

to eliminate the necessity for court ac-
tion or private legislation in those in-
stances where the United States as-
serts no ownership or record interest,
based upon a determination by the Sec-
retary of the Interior that there is a
cloud on the title to the lands, attrib-
utable to the United States, and that:

(1) A record interest of the United
States in lands has terminated by oper-
ation of law or is otherwise invalid; or

(2) The lands lying between the me-
ander line shown on a plat of survey

approved by the Bureau of Land Man-
agement or its predecessors and the ac-
tual shoreline of a body of water are
not lands of the United States; or

(3) Accreted, relicted, or avulsed
lands are not lands of the United
States.

(b) A disclaimer has the same effect
as a quitclaim deed in that it operates
to estop the United States from assert-
ing a claim to an interest in or the
ownership of lands that are being dis-
claimed. However, a disclaimer does
not grant, convey, transfer, remise,
quitclaim, release or renounce any
title or interest in lands, nor does it
operate to release or discharge any tax,
judgement or other lien, or any other
mortgage, deed or trust or other secu-
rity interest in lands that are held by
or for the benefit of the United States
or any instrumentality of the United
States.

(c) The regulations in this subpart do
not apply to any disclaimer, release,
quitclaim or other similar instrument
or declaration, that may be issued pur-
suant to any provision of law other
than section 315 of the Federal Land
Policy and Management Act of 1976 (43
U.S.C. 1745).

§ 1864.0–3 Authority.
Section 315 of the Federal Land Pol-

icy and Management Act of 1976 (43
U.S.C. 1745), authorizes the Secretary
of the Interior to issue a recordable
disclaimer, where the disclaimer will
help remove a cloud on the title of such
lands, if certain determinations are
made and conditions are met.

§ 1864.0–5 Definitions.
As used in this subpart, the term:
(a) Authorized officer means any em-

ployee of the Bureau of Land Manage-
ment who has been delegated the au-
thority to perform the duties described
in this subpart.

(b) Accreted lands have the meaning
imparted to them by applicable law. In
general, they are lands that have been
gradually and imperceptibly formed
along the banks of a body of water by
deposition of water-borne soil.

(c) Avulsed lands have the meaning
imparted to them by applicable law. In
general, they are lands that have been
uncovered by a relatively sudden
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change in alignment of the channel of
a river, or by a comparable change in
some other body of water, or that re-
main as uplands following such a
change, or that are located in the bed
of the new channel.

(d) Actual shoreline means the line
which is washed by the water wherever
it covers the bed of a body of water at
its mean high water level.

(e) Lands means lands and interests
in lands now or formerly forming a
part of the reserved or unreserved pub-
lic lands of the contiguous 48 States
and Alaska and as to any coastal
State, includes submerged lands inside
of the seaward boundary of the State.

(f) Meander line means a survey line
established for the purpose of rep-
resenting the location of the actual
shoreline of a permanent natural body
of water, without showing all the de-
tails of its windings and irregularities.
A meander line rarely runs straight for
any substantial distance. It is estab-
lished not as a boundary line but in
order to permit calculation of the
quantity of lands in the fractional sec-
tions remaining after segregation of
the water area.

(g) Relicted lands have the meaning
imparted that term by applicable law.
In general, they are lands gradually
uncovered when water recedes perma-
nently.

§ 1864.1 Application for issuance of a
document of disclaimer.

§ 1864.1–1 Filing of application.

(a) Any present owner of record may
file an application to have a disclaimer
of interest issued if there is reason to
believe that a cloud exists on the title
to the lands as a result of a claim or
potential claim by the United States
and that such lands are not subject to
any valid claim of the United States.

(b) Prior to the acceptance for filing
of an application under this subpart,
the authorized officer should discuss
the proposal with the proposed appli-
cant to determine if the regulations in
this subpart apply.

(c) An application shall be filed in
writing with the proper Bureau of Land
Management office as listed in § 1821.2–
1(d) of this title.

§ 1864.1–2 Form of application.

(a) No specific form of application is
required.

(b) A nonrefundable fee of $100 shall
accompany the application.

(c) Each application shall include:
(1) A legal description of the lands for

which a disclaimer is sought. The legal
description shall be based on either an
official United States public land sur-
vey or, in the absence of or inappropri-
ateness (irregularly shaped tracts) of
an offical public land survey, a metes
and bounds survey (whenever prac-
ticable, tied to the nearest corner of an
official public land survey), duly cer-
tified in accordance with State law, by
the licensed civil engineer or surveyor
who executed or supervised the execu-
tion of the metes and bounds survey. A
true copy of the field notes and plat of
survey shall be attached to and made a
part of the application. If reliance is
placed in whole or in part on an official
United States public land survey, such
survey shall be adequately identified
for record retrieval purposes;

(2) The applicant’s name, mailing ad-
dress, and telephone number and the
names addresses and telephone num-
bers of others known or believed to
have or claim an interest in the lands;

(3) All documents which show to the
satisfaction of the authorized officer
the applicant’s title to the lands;

(4) As complete a statement as pos-
sible concerning:

(i) The nature and extent of the cloud
on the title, and

(ii) The reasons the applicant be-
lieves:

(A) The record title interest of the
United States in the lands included in
the application has terminated by op-
eration of law or is otherwise invalid,
including a copy or legal citation of
relevant provisions of law; or

(B) The lands between the meander
line shown on the plat of survey ap-
proved by the Bureau of Land Manage-
ment or its predecessors and the actual
shoreline of a body of water are not
lands of the United States, including as
documentation an official plat of sur-
vey or a reference to a date of filing or
approval and, if the applicant elects,
any non-Federal survey plats related to
the issue; or

VerDate 23<NOV>98 13:24 Dec 08, 1998 Jkt 179172 PO 00000 Frm 00037 Fmt 8010 Sfmt 8010 Y:\SGML\179172T.XXX pfrm09 PsN: 179172T



48

43 CFR Ch. II (10–1–98 Edition)§ 1864.1–3

(C) The lands are accreted, relicted
or avulsed and are no longer lands of
the United States, including submis-
sion for the uplands portion of the body
of water affected a copy of an official
plat of survey or a reference to it by
date of filing or approval and, if the ap-
plicant elects, any non-Federal survey
plats related to the issue;

(5) Any available documents or title
evidence, such as historical and cur-
rent maps, photographs, and water
movement data, that support the appli-
cation;

(6) The name, mailing address, and
telephone number of any known ad-
verse claimant or occupant of the lands
included in the application;

(7) Any request the applicant may
have that the disclaimer be issued in a
particular form suitable for use in the
jurisdiction in which it will be re-
corded; and

(d) Based on prior discussions with
the applicant, the authorized officer
may waive any or all of the aforemen-
tioned items if in his/her opinion they
are not needed to properly adjudicate
that application.

§ 1864.1–3 Action on application.

(a) An application shall be denied by
the authorized officer if:

(1) More than 12 years have elapsed
since the owner knew or should have
known of the alleged claim attributed
to the United States;

(2) The application pertains to a se-
curity interest or water rights; or

(3) The application pertains to trust
or restricted Indian lands;

(b) The authorized officer shall, if the
application meets the requirements for
further processing, determine the
amount of deposit needed to cover the
administrative costs of processing the
application and issuing a disclaimer.

(c) The applicant shall submit a de-
posit in an amount determined by au-
thorized officer.

(d) If the application is concerned
with what may be omitted lands, it
shall be processed in accordance with
the applicable provisions of part 9180 of
this title. If the application is deter-
mined by the authorized officer to in-
volve omitted lands, the applicant
shall be so notified in writing.

§ 1864.1–4 Consultation with other
Federal agencies.

If the lands included in the applica-
tion are under the administrative juris-
diction of a Federal agency other than
the Department of the Interior or if the
issuance of a disclaimer for the lands
would, to the Bureau of Land Manage-
ment’s knowledge, directly affect an-
other Federal agency, the authorized
officer shall refer the application to
that Federal agency for comment.

§ 1864.2 Decision on application.
(a) The authorized officer shall notify

the applicant and any party adverse to
the application, in writing, on the de-
termination of the authorized officer
on whether or not to issue a dis-
claimer. Prior to such notification, the
authorized officer shall issue to the ap-
plicant a billing that includes a full
and complete statement of the cost in-
curred in reaching such determination,
including any sum due the United
States or that may be unexpended from
the deposit made by the applicant. If
the administrative costs exceed the
amount of the deposit required of the
applicant under this subpart, the appli-
cant shall be informed that a payment
is required for the difference between
the actual costs and the deposit. The
notification shall also require that
payment be made within 120 days from
the date of mailing of the notice. If the
deposit exceeds the administrative
costs of issuing the disclaimer, the ap-
plicant shall be informed that a credit
for or a refund of the excess will be
made. Failure to pay the required
amount within the allotted time shall
constitute grounds for rejection of the
application. Before the authorized offi-
cer makes a determination to issue a
disclaimer, he/she shall publish notice
of the application, including the
grounds supporting it, in the FEDERAL
REGISTER. Publication in the FEDERAL
REGISTER shall be made at least 90 days
preceding the issuance of a decision on
the disclaimer. Notice shall be pub-
lished in a newspaper located in the vi-
cinity of the lands covered by the ap-
plication once a week for 3 consecutive
weeks during the 90-day period set out
herein. Neither publication shall be
made until the applicant has paid the
administrative costs.
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§ 1864.3 Issuance of document of dis-
claimer.

Upon receipt of the payment required
by §§ 1864.1–2(b), 1864.1–3(c) and 1864.2 of
this title and following, by not less
than 90 days, the publication required
by § 1864.2 of this title, the authorized
officer shall make a decision upon the
application, and if the application is
allowed, shall issued to the applicant
an instrument of disclaimer.

§ 1864.4 Appeals.
An applicant or claimant adversely

affected by a written decision of the
authorized officer made pursuant to
the provisions of this subpart shall
have a right of appeal pursuant to 43
CFR part 4.

Subpart 1865—Correction of
Conveyancing Documents

SOURCE: 49 FR 35299, Sept. 6, 1984, unless
otherwise noted.

§ 1865.0–1 Purpose.
The purpose of these regulations is to

implement section 316 of the Federal
Land Policy and Management Act of
1976 (43 U.S.C. 1746), which affords to
the Secretary of the Interior discre-
tionary authority to correct errors in
patents and other documents of con-
veyance pertaining to the disposal of
the public lands of the United States
under laws administered through the
Bureau of Land Management or its
predecessors.

§ 1865.0–2 Objective.
The objective of a correction docu-

ment is to eliminate from the chain of
title errors in patents or other docu-
ments of conveyance that have been
issued by the United States under laws
administered by the Bureau of Land
Management or its predecessors and
that pertain to the disposal of the pub-
lic lands or of an interest therein.

§ 1865.0–3 Authority.
Section 316 of the Federal Land Pol-

icy and Management Act of 1976 (43
U.S.C. 1746) authorizes the Secretary of
the Interior to correct patents and
other documents of conveyance issued
at any time pursuant to the laws relat-

ing to the disposal of the public lands
where the Secretary of the Interior
deems it necessary or appropriate to do
so in order to eliminate errors.

§ 1865.0–5 Definitions.

As used in this subpart, the term:
(a) Authorized officer means any em-

ployee of the Bureau of Land Manage-
ment to whom has been delegated the
authority to perform the duties de-
scribed in this subpart.

(b) Error means the inclusion of erro-
neous descriptions, terms, conditions,
covenants, reservations, provisions and
names or the omission of requisite de-
scriptions, terms, conditions, cov-
enants, reservations, provisions and
names either in their entirety or in
part, in a patent or document of con-
veyance as a result of factual error.
This term is limited to mistakes of
fact and not of law.

(c) Patents or other documents of con-
veyance means a land patent, a deed or
some other similar instrument in the
chain of title to realty that has been
issued by the United States under laws
administered by the Bureau of Land
Management or its predecessors per-
taining to the disposal of the public
lands of the United States or of an in-
terest therein. It also includes interim
conveyances issued under the Alaska
Native Claims Settlement Act, as
amended (43 U.S.C. 1601 et seq.), and ap-
provals and tentative approvals issued
under the Act of July 7, 1958, as amend-
ed (72 Stat. 339).

(d) Lands mean lands or interest in
lands.

§ 1865.1 Application for correction of
conveyancing documents.

§ 1865.1–1 Filing of application.

(a) Any claimant asserting ownership
of lands described in and based upon a
patent or other document of convey-
ance containing an alleged error may
file an application to correct the al-
leged error.

(b) An application shall be filed in
writing with the proper Bureau of Land
Management office as listed in § 1821.2–
1(d) of this title.
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§ 1865.1–2 Form of application.
(a) No specific form of application is

required.
(b) A non-refundable fee of $100 shall

accompany the application.
(c) Each application shall include:
(1) The name, mailing address, and

telephone number of the applicant and
any others known to the applicant that
hold or purport to hold any title or
other interest in, lien on or claim to
the lands described in the patent or
other document of conveyance contain-
ing the alleged error as to which the
corrective action is requested, and if
the error involves a misdescription, the
land that would be affected by the cor-
rective action requested;

(2) All documents which show the ap-
plicant’s title to the lands included in
the application;

(3) A certified copy of any patent or
other document conveying any lands
included in the application to the ap-
plicant or predecessor(s) in interest;
and

(4) As complete a statement as pos-
sible concerning:

(i) The nature and extent of the
error;

(ii) The manner in which the error
can be corrected or eliminated; and

(iii) The form in which it is rec-
ommended the corrected patent or doc-
ument of conveyance be issued.

§ 1865.1–3 Action on application.
The authorized officer, upon review

of the factual data and information
submitted with the application, and
upon a finding that an error was made
in the patent or document of convey-
ance and that the requested relief is
warranted and appropriate, shall give
written notification to the applicant
and make a reasonable effort to give
written notification to any others
known to have or believed to have or
claim an interest in the lands that a
corrected patent or document of con-
veyance shall be issued. The notifica-
tion shall include a description of how
the error is to be corrected or elimi-
nated in the patent or document of
conveyance. The notice shall require
the applicant to surrender the original
patent or other document of convey-
ance to be corrected. Where such origi-
nal document is unavailable, a state-

ment setting forth the reasons for its
unavailability shall be submitted in
lieu of the original document. The no-
tice may include a requirement for
quitclaiming to the United States the
lands erroneously included, and shall
specify any terms and conditions re-
quired for the quitclaim.

§ 1865.2 Issuance of corrected patent
or document of conveyance.

Upon the authorized officer’s deter-
mination that all of the requirements
of the Act for issuance of a corrected
patent or document of conveyance have
been met, the authorized officer shall
issue a corrected patent or document of
conveyance.

§ 1865.3 Issuance of patent or docu-
ment of conveyance on motion of
authorized officer.

The authorized officer may initiate
and make corrections in patents or
other documents of conveyance on his/
her own motion, if all existing owners
agree.

§ 1865.4 Appeals.

An applicant or claimant adversely
affected by a decision of the authorized
officer made pursuant to the provisions
of this subpart shall have a right of ap-
peal pursuant to 43 CFR part 4.

PART 1870—ADJUDICATION
PRINCIPLES AND PROCEDURES

Subpart 1871—Principles

Sec.
1871.0–3 Authority.
1871.1 Equitable adjudication.
1871.1–1 Cases subject to equitable adjudica-

tion.

AUTHORITY: R.S. 2450; 43 U.S.C. 1161.

SOURCE: 35 FR 9533, June 13, 1970, unless
otherwise noted.

Subpart 1871—Principles

§ 1871.0–3 Authority.

The Act of September 20, 1922 (42
Stat. 857; 43 U.S.C. 1161–1163), as modi-
fied by section 403 of Reorganization
Plan No. 3 of 1946 (60 Stat. 1100), reads
as follows:
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SEC. 1161. The Secretary of the Interior, or
such officer as he may designate, is author-
ized to decide upon principles of equity and
justice, as recognized in courts of equity, and
in accordance with regulations to be ap-
proved by the Secretary of the Interior, con-
sistently with such principles, all cases of
suspended entries of public lands and of sus-
pended preemption land claims, and to ad-
judge in what cases patents shall issue upon
the same.

SEC. 1162. Every such adjudication shall be
approved by the Secretary of the Interior
and shall operate only to divest the United
States of the title to the land embraced
thereby, without prejudice to the rights of
conflicting claimants.

SEC. 1163. Where patents have been already
issued on entries which are approved by the
Secretary of the Interior, the Secretary of
the Interior, or such officer as he may des-
ignate, upon the canceling of the outstand-
ing patent, is authorized to issue a new pat-
ent, on such approval, to the person who
made the entry, his heirs or assigns.

§ 1871.1 Equitable adjudication.

§ 1871.1–1 Cases subject to equitable
adjudication.

The cases subject to equitable adju-
dication by the Director, Bureau of
Land Management, cover the following:

(a) Substantial compliance: All classes
of entries in connection with which the
law has been substantially complied
with and legal notice given, but the
necessary citizenship status not ac-
quired, sufficient proof not submitted,
or full compliance with law not ef-
fected within the period authorized by
law, or where the final proof testi-
mony, or affidavits of the entryman or
claimant were executed before an offi-
cer duly authorized to administer
oaths but outside the county or land
district, in which the land is situated,
and special cases deemed proper by the
Director, Bureau of Land Management,
where the error or informality is satis-
factorily explained as being the result
of ignorance, mistake, or some obsta-
cle over which the party had no con-
trol, or any other sufficient reason not
indicating bad faith there being no law-
ful adverse claim.

PART 1880—FINANCIAL ASSIST-
ANCE, LOCAL GOVERNMENTS

Subpart 1881—Payments in Lieu of Taxes

Sec.
1881.0–1 Purpose.
1881.0–3 Authority.
1881.0–5 Definitions.
1881.1 Procedures.
1881.1–1 Procedures, general.
1881.1–2 Procedures, Section 1 payments.
1881.1–3 Procedures, Section 3 payments.
1881.1–4 Procedures, absence of information.
1881.1–5 Requirement to report enactment

of State distribution legislation.
1881.2 Use of payments.
1881.3 Protests.
1881.4 Appeals.

Subpart 1882—Mineral Development
Impact Relief Loans

1882.0–1 Purpose.
1882.0–2 Objective.
1882.0–3 Authority.
1882.0–5 Definitions.
1882.1 Loan fund, general.
1882.2 Qualifications.
1882.3 Application procedures.
1882.4 Allocation of funds.
1882.5 Terms and conditions.
1882.5–1 Tenure of loan.
1882.5–2 Interest rate.
1882.5–3 Limitation on amount of loans.
1882.5–4 Loan repayment.
1882.5–5 Security for a loan.
1882.5–6 Use of loan.
1882.5–7 Nondiscrimination.
1882.5–8 Additional terms and conditions.
1882.6 Loan renegotiation.
1882.7 Inspection and audit.

Subpart 1881—Payments in Lieu of
Taxes

AUTHORITY: Pub. L. 94–565, 90 Stat. 2662, 31
U.S.C. 1601–1607.

SOURCE: 42 FR 51580, Sept. 29, 1977, unless
otherwise noted.

§ 1881.0–1 Purpose.

The regulations establish procedures
for making payments in lieu of taxes to
units of local government for certain
Federal lands within their boundaries.
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§ 1881.0–3 Authority.
The authority for these regulations

is the Act of October 20, 1976, 31 U.S.C.
6901–6907, hereinafter referred to as the
Act.

[42 FR 51580, Sept. 29, 1977, as amended at 50
FR 1305, Jan. 10, 1985]

§ 1881.0–5 Definitions.
(a) A government, as that term is used

by the Bureau of the Census for general
statistical purposes, is an organized en-
tity having substantial autonomy and
whose officers are either popularly
elected or appointed by publicly elect-
ed officials. Other indicia of govern-
mental character include (1) a high de-
gree of responsibility to the public for
performance of duties of a govern-
mental nature, (2) power to levy taxes,
and (3) power to issue debt paying in-
terest exempt from Federal taxation.

(b)(1) Unit of general local government
means a unit of that type of govern-
ment which, within its state, is the
principal provider of governmental
services affecting the use of entitle-
ment lands. Those services of govern-
ment include (but are not limited to)
maintenance of land records, police
protection, fire protection, taxation,
land use planning, search and rescue
and road construction. Ordinarily, a
unit of general government will be a
county. However, where a smaller unit
of government is the principal provider
of governmental services affecting the
use of public lands within a state, the
smaller unit, even though within a
larger unit of government, will be con-
sidered a general unit of government
and will receive payments under the
Act. These units of general government
will ordinarily be towns or townships
within states where county govern-
ments are nonexistent or nearly non-
existent. The term unit of general gov-
ernment also includes:

(i) Governments with the functions of
a unit of general local government in
that state combined with another type
of government such as city, township,
parish, borough or county, e.g., a city
and county as in the City and County
of Denver.

(ii) Cities located outside of any of
the units of general local government
for that state and administering func-

tions commonly performed by those
units of general local government.

(iii) Alaskan boroughs in existence
on October 20, 1976, and, beginning Oc-
tober 1, 1978, for purposes of payment
under section 3 of the Act, a unit of
local government in Alaska located
outside of boundaries of an organized
borough which acts as the collecting
and distributing agency for real prop-
erty taxes.

(iv) The Governments of the District
of Columbia, Puerto Rico, Guam and
the Virgin Islands.

(2) The term unit of general local gov-
ernment excludes single purpose or spe-
cial purpose units of local government
such as school districts or water dis-
tricts.

(c) (1) Entitlement lands are lands
owned by the United States which are:

(i) Within the National Park System
including wilderness areas;

(ii) Within the National Forest Sys-
tem including wilderness areas and
also including those areas of Superior
National Forest, Minnesota, set forth
in 16 U.S.C. 577d and 577d–1 (1970);

(iii) Administered by the Secretary
of the Interior through the Bureau of
Land Management;

(iv) Water resource projects adminis-
tered by the Bureau of Reclamation or
Corps of Engineers;

(v) Dredge disposal areas adminis-
tered by the Corps of Engineers;

(vi) Beginning October 1, 1978, lands
on which are located semiactive or in-
active installations, not including in-
dustrial installations, retained by the
Army for mobilization purposes and for
support of reserve component training;

(vii) Beginning October 1, 1978, lands
designated as reserve areas, which
means any area of land withdrawn
from the public domain and adminis-
tered, either solely or primarily, by the
Secretary through the Fish and Wild-
life Service. For the purpose of these
regulations, reserve areas also include
lands in Hawaii, the Commonwealth of
Puerto Rico, Guam, and the Virgin Is-
lands, which were initially adminis-
tered by the United States through an
act of Congress, Executive Order, Pub-
lic Land Order or Proclamation of the
President and administered, either
solely or primarily, by the Secretary
through the Service; or
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(viii) Lands located in the vicinity of
Purgatory River Canyon and Pinon
Canyon, Colorado, that were acquired
by the United States after December
23, 1981, to expand the Fort Carson
military installation.

(2) Entitlement lands do not include:
(i) Lands that were owned or admin-

istered by a State or unit of local gov-
ernment and which, at the time title
was conveyed to the United States,
were exempt from payment of real es-
tate taxes. However, beginning October
1, 1978, this exclusion shall not apply to
any entitlement land which is or was
acquired by a State or unit of local
government from private parties for
the purpose of donation of such land to
the Federal Government and which is
or was donated within eight years of
the date of acquisition thereof by the
State or unit of local government.

(ii) Any land for which any money
was paid to a unit of local government
pursuant to the Act of August 28, 1937
(50 Stat. 875) or the Act of May 24, 1939
(53 Stat. 753) in that fiscal year.

(d) Money transfers means money or
cash payments received by units of
local government under the statutes in
section 4 of the Act, 31 U.S.C. 1604. The
term does not include payments made
to a State and distributed by the State
directly to a school district or other
single or special purpose governmental
entities, or payments distributed by
the State to the unit of local govern-
ment which the unit of local govern-
ment is required by State law to pass
on to a school district or other inde-
pendent single or special purpose gov-
ernmental entity.

(e) Authorized officer means that offi-
cial within the Bureau of Land Man-
agement delegated the authority to
carry out the provisions of the Act.

(31 U.S.C. 1601–1607; 92 Stat. 1319, 1321–1322; 92
Stat. 171)

[42 FR 51580, Sept. 29, 1977, as amended at 45
FR 47619, July 15, 1980; 48 FR 42817, Sept. 20,
1983; 50 FR 1305, Jan. 10, 1985]

§ 1881.1 Procedures.

§ 1881.1–1 Procedures, general.
(a) The minimum payment shall be

$100 to any one unit of local govern-
ment under both sections 1 and 3 of the
Act, in aggregate.

(b) If money actually appropriated by
Congress for distribution during any
fiscal year is insufficient to provide
full payment to each unit of local gov-
ernment, all payments due to eligible
recipients in that fiscal year shall be
reduced proportionally, to the extent
determined necessary by the author-
ized officer.

§ 1881.1–2 Procedures, Section 1 pay-
ments.

(a) The authorized officer shall deter-
mine which governments are units of
general local government eligible to re-
ceive payments under section 1 of the
Act in accordance with section 6(c) of
the Act and the definitions in § 1881.0–5
of these regulations. In resolving ques-
tions about the eligibility of any unit
of general local government and the
status of entitlement lands, the au-
thorized officer may consult with the
Bureau of the Census, officials of the
appropriate State and local govern-
ment, and officials of the agency ad-
ministering the entitlement lands.

(b) In order to determine which units
of local government are entitled to re-
ceive payments under the act, the au-
thorized officer shall obtain the data
necessary for making computations
pursuant to the formula in section 2 of
the Act as follows:

(1) The amount of entitlement lands
within the boundaries of each unit of
local government as of the last day of
the fiscal year preceding the fiscal year
for which the payment is to be made
and the amount of payments made di-
rectly to those governments pursuant
to the laws listed in section 4 of the
Act shall be obtained from the admin-
istering Federal agencies;

(2) The amount of money transfers
made by the State to eligible units of
local government pursuant to the laws
listed in section 4 of the Act shall be
obtained from the Governor or his des-
ignated officials;

(3) The population of each unit of
local government shall be obtained
from current Bureau of the Census sta-
tistics.

(c) The authorized officer shall com-
pute and certify the amount of pay-
ment to be made each unit of local gov-
ernment based on (1) the formula and
limitations set forth in section 2 of the
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1 For fiscal year 1977, the transition quar-
ter, July 1, 1976 to September 30, 1976, shall
be excluded.

Act and (2) the amount of actual appro-
priations.

(d) No computation will be certified
by the authorized officer for payment
until the Governor of the State in
which the unit of local government is
located or his delegate has provided the
authorized officer with:

(1) A statement of the amount of all
money transfers received during the
previous fiscal year 1 by each entitled
unit of local government from the
State from revenues derived under
those laws listed in section 4 of the
Act; and

(2) A written certification by a State
Auditor, an independent Certified Pub-
lic Accountant or an independent pub-
lic accountant, licensed on or before
December 31, 1970, that the statements
furnished by the Governor or his dele-
gate have been audited in accordance
with auditing standards established by
the Comptroller General of the United
States in Standards for Audit of Govern-
mental Organizations, Programs, Activi-
ties and Functions, available through
Superintendent of Documents, U.S.
Government Printing Office, Washing-
ton, D.C. 20402, and in accordance with
the audit guide for payments in lieu of
taxes issued by the Department of the
Interior. Such audit certifications will
be required for statements submitted
for the computation of payments au-
thorized by section 1 of the Act for:

(i) Payments to be made for fiscal
years beginning on or after October 1,
1979; and

(ii) Prior fiscal year payments as
may be required by the Office of the In-
spector General, Department of the In-
terior.
The Authorized Officer may waive the
requirement for audit certifications
where information contained in state-
ments furnished by the Governor or his
delegate is verified by the General Ac-
counting Office, the Office of the In-
spector General, or other qualified Fed-
eral Officials, or where such verifica-
tion is determined to be unnecessary.

(e) The Office of the Inspector Gen-
eral, U.S. Department of the Interior,
will provide appropriate assistance to

the Director, Bureau of Land Manage-
ment to facilitate the implementation
and administration of the audit re-
quirements specified in paragraph
(d)(2) of this section pursuant to the
provisions of sections 4 and 6 of the In-
spector General Act of 1978 (92 Stat.
1102–1103, and 1104–1105). The Office of
the Inspector General will develop ap-
propriate audit guides to be used by
State auditors, independent Certified
Public Accountants or an independent
public accountant, licensed on or be-
fore December 31, 1970, for auditing the
statements of the Governors or their
delegates and submitting audit certifi-
cations specified in paragraph (d)(2) of
this section. Copies of the audit guides
will be furnished to the Governor or his
delegate each year. Questions pertain-
ing to the use or application of this
guide should be referred to the Office of
Inspector General, U.S. Department of
the Interior, Washington, D.C. 20240.

(f) If a unit of general local govern-
ment eligible for payments under this
part reorganizes, the authorized officer
shall, for the fiscal year in which the
reorganization occurred, calculate pay-
ments as if the reorganization had not
occurred and issue any payments due
under this part jointly to all of the
newly formed units of general govern-
ment.

(31 U.S.C. 1601–1607, (92 Stat. 1319, 1321–1322),
(92 Stat. 171))

[42 FR 51580, Sept. 29, 1977, as amended at 45
FR 47619, July 15, 1980; 50 FR 1305, Jan. 10,
1985]

§ 1881.1–3 Procedures, Section 3 pay-
ments.

(a) The authorized officer shall make
payments to qualified units of local
government under section 3 of the Act,
provided that the administering agen-
cies supply information as follows:

(1) Acreage or interests in land for
which payments are authorized within
the boundaries of each qualified unit of
local government; and

(2) Such other information as may be
required to certify payments to quali-
fied units of local government.

(b) Counties receiving payments in
excess of $100 shall distribute those
payments to affected units of local
government and affected school dis-
tricts, in accordance with section 3 of
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the Act, within 90 days of the receipt of
such payment. Distribution shall be in
proportion to the tax revenues assessed
and levied by the affected units of local
government and school districts in the
Federal fiscal year prior to acquisition
of the entitlement lands by the Federal
Government. The Redwoods Commu-
nity College District in California shall
be considered an affected school dis-
trict.

(c) A certification by the county in-
volved that appropriate distribution of
funds has been made shall be submitted
to the authorized officer within 120
days after the date that payments are
received.

(d) In accordance with 106(c) of the
Act of March 27, 1978 (92 Stat. 171), pay-
ment of the difference, if any, between
the amounts actually paid during each
of the five fiscal years immediately fol-
lowing the fiscal year in which lands or
interests therein were acquired for ad-
dition to the Redwoods National Park
pursuant to said Act of March 27, 1978,
and lands acquired in the Lake Tahoe
Basin under the Act of December 23,
1980 (Pub. L. 96–586), and 1% of the fair
market value of such lands and inter-
ests therein at the time of their acqui-
sition shall be deferred, unless the
amount not paid, or any part of such
amount, was not paid due to an insuffi-
ciency of appropriated funds, com-
mencing with the sixth fiscal year fol-
lowing acquisition, the amount de-
ferred shall be paid to eligible counties
annually in amounts that reflect the
limitations of section 3(c)(2) of the Act.
Such payments shall be made until the
total amount deferred during the first
five years has been paid.

(31 U.S.C. 1601–1607, (92 Stat. 1319, 1321–1322),
(92 Stat. 171))

[42 FR 51580, Sept. 29, 1977, as amended at 45
FR 47619, July 15, 1980; 50 FR 1305, Jan. 10,
1985]

§ 1881.1–4 Procedures, absence of in-
formation.

The authorized officer shall certify
payments under the Act only to the ex-
tent sufficient data is available to de-
termine the amount due the qualified
units of local government.

§ 1881.1–5 Requirement to report en-
actment of State distribution legis-
lation.

(a) Section 6907 of the Act provides
that a single payment may be made to
a State for reallocation and redistribu-
tion to units of general local govern-
ment other than the principal provider
of services as determined by the Sec-
retary. If the State decides to avail
itself of this provision, it shall comply
with the following conditions:

(1) The State shall notify the author-
ized officer that it has enacted legisla-
tion that conforms to section 6907 of
the Act and within 60 days of its enact-
ment, provide the authorized officer
with a copy of the legislation and the
name and address of the State office to
which payment is to be made.

(2) The State legislation shall con-
form to the requirements of the Act,
particularly section 6907(a).

(b) If the authorized officer finds that
a State’s legislation complies with the
conditions set forth in paragraph (a) of
this section, he/she shall notify the
State that a single payment will be
made to the designated State govern-
ment office beginning with the Federal
fiscal year following the fiscal year in
which the conforming legislation was
approved by the authorized officer. The
authorized officer shall provide the
State with appropriate information
that identifies the entitlement lands
data on which the payments are based.

(c)(1) If a State that has enacted con-
forming legislation as described in
paragraphs (a) and (b) of this section
later repeals or amends that legisla-
tion, the State shall immediately no-
tify the authorized officer of such
change(s), in writing, and shall furnish
the authorized officer a copy of the leg-
islation.

(2) If a State’s conforming legislation
is repealed or if the authorized officer
finds from a review of the legislation
that it is so altered as a result of
amendments that it no longer complies
with the conditions stated in para-
graph (a) of this section, he/she shall
notify the State office designated
under paragraph (a)(1) of this section
that payment shall be made directly to
eligible units of local government.
These payments shall begin with the
Federal fiscal year in which a copy of
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the State’s legislation repealing or
amending the State’s conforming legis-
lation is received by the authorized of-
ficer. However, if a copy of the State’s
repealing or amending legislation is re-
ceived after July 1, payments made di-
rectly to eligible units of local govern-
ment shall not begin until the subse-
quent Federal fiscal year.

[50 FR 1305, Jan. 10, 1985]

§ 1881.2 Use of payments.

The monies paid to entitled units or
local government may be used for any
governmental purpose, except as noted
in § 1881.1–3(b) of this part.

§ 1881.3 Protests.

(a) Computation of payments shall be
based upon Federal land records, popu-
lation data from the Bureau of the Cen-
sus, payments made to units of local
government through State government
under the laws listed in section 4 of the
Act as reported by State Governors,
Federal payments made directly to
units of local government under the
laws listed in section 4 of the Act as re-
ported by the disbursing Federal agen-
cy.

(b) Any affected unit of local govern-
ment may protest the results of the
computations of its payment to the au-
thorized officer.

(c) Any protesting unit of local gov-
ernment shall submit sufficient evi-
dence to show error in the computa-
tions or the data on which the com-
putations are based.

(d) All protests to the authorized offi-
cer shall be filed by the first business
day of the calendar year following the
end of the fiscal year for which the
payments were made.

(e) The authorized officer shall con-
sult with the affected unit of local gov-
ernment and the administering agency
to resolve conflicts in land records and
other data sources.

§ 1881.4 Appeals.

Any affected unit of local govern-
ment whose protest has been rejected
by the authorized officer may appeal to
the Interior Board of Land Appeals
pursuant to the provisions of 43 CFR
part 4.

Subpart 1882—Mineral
Development Impact Relief Loans

AUTHORITY: Sec. 317(c), Federal Land Pol-
icy and Management Act of 1976, as amended
(43 U.S.C. 1740) (90 Stat. 2767).

SOURCE: 43 FR 57887, Dec. 11, 1978, unless
otherwise noted.

§ 1882.0–1 Purpose.
The purpose of this subpart is to es-

tablish procedures to be followed in the
implementation of a program under
section 317 of the Federal Land Policy
and Management Act to make loans to
qualified States and their political sub-
divisions.

§ 1882.0–2 Objective.
The objective of the program is to

provide financial relief through loans
to those States and their political sub-
divisions that are experiencing adverse
social and economic impacts as a re-
sult of the development of Federal
mineral deposits leased under the pro-
visions of the Act of February 25, 1920,
as amended.

§ 1882.0–3 Authority.
Section 317(c) of the Federal Land

Policy and Management Act of 1976, as
amended (43 U.S.C. 1744), authorizes the
Secretary of the Interior to make loans
to States and their political subdivi-
sions to relieve social or economic im-
pacts resulting from the development
of Federal minerals leased under the
Act of February 25, 1920 (30 U.S.C. 181 et
seq.).

§ 1882.0–5 Definitions.
As used in this subpart, the term:
(a) Secretary means the Secretary of

the Interior.
(b) Director means the Director, Bu-

reau of Land Management.
(c) Act means the Act of February 25,

1920, as amended (30 U.S.C. 181).

§ 1882.1 Loan fund, general.
Funds appropriated by Congress for

loans for relief of adverse social and
economic impacts resulting from the
development of Federal mineral depos-
its leased and developed under the Act
may be loaned to those States and
their political subdivisions who qualify
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under this subpart. Such loans may be
used for: (a) Planning, (b) construction
and maintenance of public facilities,
and (c) provisions for public services.

§ 1882.2 Qualifications.

(a) Any State receiving payments
from the Federal Government under
the provisions of section 35 of the Act
or any political subdivision of such a
State that can document to the satis-
faction of the Director that it has suf-
fered or will suffer adverse social and
economic impacts as a result of the
leasing and development of Federal
mineral deposits under the provisions
of the Act shall be considered qualified
to receive loans made under this sub-
part.

(b) A loan to a qualified political sub-
division of a State receiving payment
from the Federal Government under
the provisions of section 35 of the Act
shall be conditioned upon a showing of
proof, satisfactory to the Director, by
the political subdivision that it has
legal authority to pledge funds payable
to the State under section 35 of the Act
in sufficient amounts to secure the
payment of the loan.

§ 1882.3 Application procedures.

No later than October 1 of the fiscal
year in which a loan is to be made, the
State or its political subdivision shall
submit to the Director a letter signed
by the authorized agent requesting a
loan. The authorized agent shall fur-
nish proof of authority to act for the
State or political subdivision with the
application. Such letter shall con-
stitute a formal application for a loan
under this subpart and shall contain
the following:

(a) The name of the State or political
subdivision requesting the loan.

(b) The amount of the loan requested.
(c) The name, address, and position of

the person in the State or political sub-
division who is to serve as contact on
all matters concerning the loan.

(d) A description and documentation
of the adverse social and economic im-
pacts suffered as a result of the leasing
and development of Federal mineral
deposits.

(e) An analysis and documentation of
the additional expenses generated as a

result of the leasing and development
of Federal minerals.

(f) Proposed uses of the funds derived
from the loan.

(g) Evidence that the loan and repay-
ment provisions are authorized by
State law.

(h) The Director may request any ad-
ditional information from the appli-
cant that is needed to properly act on
the loan application. The applicant
shall furnish such additional informa-
tion in any form acceptable to the ap-
plicant and the Director. No loan shall
be granted unless such additional infor-
mation is timely received by the Direc-
tor.

§ 1882.4 Allocation of funds.
If applications for loans exceed the

funds appropriated for such purpose,
loans shall be allocated among the
States and their political subdivisions
in a fair and equitable manner, after
consultation with the Governors of the
affected States, giving priority to
those States and political subdivisions
suffering the most severe social and
economic impacts. The allocation of
funds under this section shall be the
final action of the Department of the
Interior.

§ 1882.5 Terms and conditions.

§ 1882.5–1 Tenure of loan.
Loans shall be for a period not to ex-

ceed 10 years. Loan documents shall in-
clude a schedule of repayment showing
the amount of the principal and inter-
est due on each installment.

§ 1882.5–2 Interest rate.
Loans shall bear interest at a rate

equivalent to the lowest interest rate
paid on an issue of at least $1 million of
bonds exempt from Federal taxes of the
applicant State or any agency thereof
within the calendar year immediately
preceding the year of the loan. Proof of
each rate shall be furnished by an ap-
plicant with its application.

§ 1882.5–3 Limitation on amount of
loans.

Total outstanding loans under this
program for qualified States or their
political subdivisions shall not exceed
the total amount of the qualified
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State’s projected mineral revenues
under the Act for the 10 years follow-
ing. The total outstanding loans shall
be the sum of the unpaid balance on all
such loans made to a qualified State
and all of its qualified political sub-
divisions.

§ 1882.5–4 Loan repayment.
Loan repayment shall be by with-

holding mineral revenues payable to
the qualified State for itself or its po-
litical subdivisions under the Act until
the full amount of the loan and inter-
est have been recovered.

§ 1882.5–5 Security for a loan.
The only security for loans made

under this subpart shall be the mineral
revenues received by a qualified State
or its political subdivisions under the
Act. Loans made under this subpart
shall not constitute an obligation upon
the general property or taxing author-
ity of the qualified recipient.

§ 1882.5–6 Use of loan.
A loan made under this subpart may

be used for the non-Federal share of
the aggregate cost of any project or
program otherwise funded by the Fed-
eral Government which requires a non-
Federal share for such project or pro-
gram and which provides planning or
public facilities otherwise eligible for
assistance under the Act.

§ 1882.5–7 Nondiscrimination.
No person shall, on the grounds of

race, color, religion, national origin or
sex be excluded from participation in,
be denied the benefits of or be sub-
jected to discrimination under any pro-

gram or activity funded in whole or
part with funds made available under
this subpart.

§ 1882.5–8 Additional terms and condi-
tions.

The Director may impose any terms
and conditions that he determines nec-
essary to assure the achievement of the
purpose of the loans made under this
subsection.

§ 1882.6 Loan renegotiation.

The Secretary may, upon application
of a qualified State or one of its quali-
fied political subdivisions, take any
steps he determines necessary and jus-
tified by the failure of anticipated min-
eral development or related revenues
to materialize as expected when the
loan was made under this subpart to
renegotiate the loan, including restruc-
turing of the loan. All applications sub-
mitted under this section shall set
forth in detail the basis for the renego-
tiation of the loan. The renegotiated
loan shall meet the requirements of
this subpart to the extent possible.

§ 1882.7 Inspection and audit.

Upon receipt of a loan under this sub-
part, the grantee of the loan shall es-
tablish accounts and related records
necessary to record the transactions
relating to receipt and disposition of
such loan. These accounts and related
records shall be sufficiently detailed to
provide an adequate inspection and
audit by the Secretary and the Comp-
troller General of the United States.
The loan funds shall not be commin-
gled with other funds of the recipient.
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