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(See 54 FR 13885, Apr. 6, 1989 and 55 FR 26443,
June 28, 1990)

PART 3200—GEOTHERMAL
RESOURCE LEASING

Subpart 3200—Geothermal Resource
Leasing

Sec.
3200.1 Definitions.
3200.2 Information collection.
3200.3 Changes in agency duties.
3200.4 What requirements must I comply

with when taking any actions or con-
ducting any operations under this part?

3200.5 What are my rights of appeal?

Subpart 3201—Available Lands

3201.10 What lands are available for geo-
thermal leasing?

3201.11 What lands are not available for geo-
thermal leasing?

Subpart 3202—Lessee Qualifications

3202.10 Who may hold a geothermal lease?
3202.11 Must I prove I am qualified to hold a

lease when filing an offer to lease?
3202.12 Are other persons allowed to act on

my behalf to file an offer to lease?
3202.13 What happens if the offeror dies be-

fore the lease is issued?

Subpart 3203—Obtaining a Lease

3203.10 How can I obtain a geothermal
lease?

3203.11 How is a KGRA determined?

Subpart 3204—Noncompetitive Leasing

3204.10 How do I file a lease offer?
3204.11 How do I describe the lands in my

lease offer?
3204.12 What fees must I pay with my lease

offer?
3204.13 May I combine acquired and public

domain lands on the same lease offer?
3204.14 What is the largest and smallest

lease I can apply for?
3204.15 What happens when two or more

offerors apply for a noncompetitive lease
for the same land?

3204.16 How does BLM determine the first
qualified offeror?

3204.17 May I withdraw my lease offer?
3204.18 May I amend my lease offer?

Subpart 3205—Competitive Leasing

3205.10 How does BLM lease lands competi-
tively?

3205.11 How do I get information about com-
petitive lease terms and conditions?

3205.12 How do I bid for a parcel?

3205.13 What is the minimum acceptable
bid?

3205.14 How does BLM conduct the sale?
3205.15 To whom does BLM issue the lease?
3205.16 How will I know whether my bid is

accepted?

Subpart 3206—Lease Issuance

3206.10 What must I do for BLM to issue my
lease?

3206.11 What must BLM do before issuing
my lease?

3206.12 What is the maximum acreage I may
hold?

3206.13 How does BLM compute acreage
holdings?

3206.14 How will BLM charge acreage hold-
ings if the United States owns only a
fractional interest in the geothermal re-
sources?

3206.15 Is there any acreage which is not
chargeable?

3206.16 What will BLM do if my holdings ex-
ceed the maximum acreage limits?

3206.17 What is the primary term of my
lease?

3206.18 When will BLM issue my lease?

Subpart 3207—Additional Lease Term

3207.10 When may I get an additional lease
term beyond the primary term?

3207.11 May I renew my lease at the end of
its additional term?

Subpart 3208—Extending the Primary
Lease Term

3208.10 When may I extend my lease beyond
the primary term?

3208.11 What must I do to have my lease ex-
tended?

3208.12 What information must I give BLM
to show that I have made bona fide ef-
forts to produce or utilize geothermal re-
sources in commercial quantities?

3208.13 Will BLM extend my lease if I choose
to pay instead of produce in commercial
quantities?

3208.14 What will BLM do if I choose to
make significant expenditures?

3208.15 What actions may I take which will
count as significant expenditures?

3208.16 During the extension, may I switch
my choice to either pay instead of
produce in commercial quantities or
make significant expenditures?

3208.17 If I begin production, do I get credit
for payments made instead of production
in commercial quantities or significant
expenditures?

Subpart 3209—Conversion of a Lease
Producing Byproducts

3209.10 May I convert my geothermal lease
to a mineral lease?
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3209.11 May I convert my geothermal lease
to a mining claim?

3209.12 May BLM include additional terms
and conditions to my converted lease?

3209.13 How do I convert my geothermal
lease to a mineral lease or a mining
claim?

Subpart 3210—Additional Lease
Information

3210.10 When does lease segregation occur?
3210.11 Does a lease segregated from an

agreement or plan receive any benefits
from unitization of the committed por-
tion of the original lease?

3210.12 May I consolidate leases?
3210.13 What is the diligent exploration re-

quirement?
3210.14 How do I meet the diligent explo-

ration requirement?
3210.15 Can I do something instead of per-

forming diligent exploration?
3210.16 What happens if I do not meet the

diligent exploration requirement or pay
the additional rent?

3210.17 Can someone lease or locate other
minerals on the same lands as my geo-
thermal lease?

3210.18 May BLM readjust the terms and
conditions in my lease?

3210.19 How will BLM readjust the terms
and conditions in my lease?

3210.20 May BLM readjust the rental and
royalty rates in my lease?

3210.21 What if I appeal BLM’s decision to
adjust my lease terms?

3210.22 Must I prevent drainage of geo-
thermal resources from my lease?

3210.23 What will BLM do if I do not protect
my lease from drainage?

Subpart 3211—Fees, Rent, and Royalties

3211.10 What are the filing fees, rent, and
minimum royalties for leases?

3211.11 When is my annual rental payment
due?

3211.12 How and where do I pay my rent?
3211.13 Is there a different rental or mini-

mum royalty amount for a fractional in-
terest lease?

3211.14 Will I always pay rent on my lease?
3211.15 Must I pay rent if my lease is com-

mitted to an approved cooperative or
unit plan?

3211.16 What is the royalty rate for produc-
tion from or attributable to my lease?

3211.17 When do I owe minimum royalty?

Subpart 3212—Lease Suspensions and
Royalty Rate Reductions

3212.10 What is the difference between a sus-
pension of operations and production and
a suspension of operations?

3212.11 How do I obtain a suspension of oper-
ations or operations and production on
my lease?

3212.12 How long does a suspension of oper-
ations or operations and production last?

3212.13 How does a suspension affect my
lease terms?

3212.14 What happens when the suspension
ends?

3212.15 May BLM reduce or suspend the roy-
alty or rental rate of my lease?

3212.16 What information must I submit
when I request that BLM suspend, reduce
or waive my royalty or rental rate?

Subpart 3213—Relinquishment,
Termination, Cancellation, and Expiration

3213.10 Who may relinquish a lease?
3213.11 What must I do to relinquish a lease?
3213.12 May BLM accept a partial relin-

quishment if it will reduce my lease to
less than 640 acres?

3213.13 When does my relinquishment take
effect?

3213.14 How can my lease automatically ter-
minate?

3213.15 Will my lease automatically termi-
nate if my rental payment is on time but
for the wrong amount?

3213.16 Will BLM notify me if my lease ter-
minates?

3213.17 May BLM reinstate my lease?
3213.18 Who may petition to reinstate a

lease?
3213.19 What must I do to have my lease re-

instated?
3213.20 Are there reasons why BLM would

not reinstate my lease?
3213.21 When will my lease expire?
3213.22 Will BLM notify me when my lease’s

extended term expires?
3213.23 May BLM cancel my lease?
3213.24 When is a cancellation effective?
3213.25 What can I do if BLM notifies me

that my lease is being canceled due to
violations of the laws, regulations or
lease terms?

Subpart 3214—Personal and Surety Bonds

3214.10 Who must post a geothermal bond?
3214.11 Who must my bond cover?
3214.12 What activities must my bond

cover?
3214.13 What is the minimum dollar amount

required for a bond?
3214.14 May BLM increase the bond amount

above the minimum?
3214.15 What kind of financial guarantee

will BLM accept to back my bond?
3214.16 Is there a special bond form I must

use?
3214.17 Where must I submit my bond?
3214.18 Who will BLM hold liable under the

bond and what are they liable for?
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3214.19 What are my bonding requirements
when a lease interest is transferred to
me?

3214.20 How do I modify or extend the terms
and conditions of my bond?

3214.21 What must I do if I want to use a
certificate of deposit to back my bond?

3214.22 What must I do if I want to use a let-
ter of credit to back my bond?

Subpart 3215—Bond Collection After
Default

3215.10 When may BLM collect against my
bond?

3215.11 Must I replace my bond after BLM
collects against it?

3215.12 What will BLM do if I do not restore
the face amount or file a new bond?

3215.13 Will BLM cancel or terminate my
bond?

3215.14 When BLM releases my bond, does
that end my responsibilities?

Subpart 3216—Transfers

3216.10 What types of lease interests may I
transfer?

3216.11 Where must I file a transfer request?
3216.12 When does a transferee take respon-

sibility for lease obligations?
3216.13 What are my responsibilities after I

transfer my interest?
3216.14 What filing fees and forms does a

transfer require?
3216.15 When must I file my transfer re-

quest?
3216.16 Must I file separate transfer requests

for each lease?
3216.17 Where must I file estate transfers,

corporate mergers and name changes?
3216.18 How do I describe the lands in my

lease transfer?
3216.19 May I transfer record title interest

for less than 640 acres?
3216.20 When does a transfer segregate a

lease?
3216.21 When is my transfer effective?
3216.22 Does BLM grant all transfer re-

quests?

Subpart 3217—Cooperative Conservation
Provisions

3217.10 What are unit agreements and coop-
erative plans?

3217.11 What are communitization agree-
ments?

3217.12 What does BLM need to approve my
communitization agreement?

3217.13 When does my communitization
agreement go into effect?

3217.14 When will BLM approve my operat-
ing, drilling or development contract?

3217.15 What information does BLM need to
approve my operating, drilling or devel-
opment contract?

Subpart 3250—Exploration Operations—
General

3250.10 When do the exploration operations
regulations apply?

3250.11 What types of operations may I pro-
pose when I send BLM my exploration
permit application?

3250.12 What general standards apply to my
exploration operations?

3250.13 What orders or instructions may
BLM issue me?

Subpart 3251— Exploration Operations:
Getting a Permit

3251.10 Do I need a permit before I start my
exploration operations?

3251.11 May I conduct exploration oper-
ations on my lease, someone else’s lease
or unleased lands?

3251.12 What does BLM need to approve my
exploration permit?

3251.13 What action will BLM take on my
permit?

3251.14 Once I have a permit, how can I
change my exploration operations?

3251.15 Do I need a bond for conducting ex-
ploration operations?

3251.16 When will BLM release my bond?

Subpart 3252—Conducting Exploration
Operations

3252.10 What operational standards apply to
my exploration operations?

3252.11 What environmental requirements
must I meet when conducting explo-
ration operations?

3252.12 How deep may I drill a temperature
gradient well?

3252.13 How long may I collect information
from my temperature gradient well?

3252.14 How must I complete a temperature
gradient well?

3252.15 When must I abandon a temperature
gradient well?

3252.16 How must I abandon a temperature
gradient well?

Subpart 3253—Reports: Exploration
operations

3253.10 Must I share the data I collect
through exploration operations with
BLM?

3253.11 Must I notify BLM when I have com-
pleted my exploration operations?

Subpart 3254—Inspection, Enforcement,
and Noncompliance for Exploration
Operations

3254.10 May BLM inspect my exploration
operations?

3254.11 What will BLM do if my exploration
operations do not meet all requirements?
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Subpart 3255—Confidential, Proprietary
Information

3255.10 Will BLM disclose information I sub-
mit under these regulations?

3255.11 When I submit confidential, propri-
etary information, how can I help ensure
it is not available to the public?

3255.12 How long will information I give
BLM remain confidential or proprietary?

3255.13 How will BLM treat Indian informa-
tion submitted under the Indian Mineral
Development Act?

3255.14 How will BLM administer informa-
tion concerning other Indian minerals?

3255.15 When will BLM consult with Indian
mineral owners when information con-
cerning their minerals is the subject of a
FOIA request?

Subpart 3256—Exploration Operations
Relief and Appeals

3256.10 May I request a variance from any
BLM requirements?

3256.11 How may I appeal a BLM decision
regarding my exploration operations?

Subpart 3260—Geothermal Drilling
Operations—General

3260.10 What types of geothermal operations
are covered by these regulations?

3260.11 What general standards apply to my
drilling operations?

3260.12 What other orders or instructions
may BLM issue me?

Subpart 3261—Drilling Operations: Getting
a Permit

3261.10 How do I get approval to begin well
pad construction?

3261.11 How do I get approval for drilling op-
erations and well pad construction?

3261.12 What is an operations plan?
3261.13 What is a drilling program?
3261.14 When must I give BLM my oper-

ations plan?
3261.15 Must I give BLM my drilling permit

application, drilling program and oper-
ations plan at the same time?

3261.16 Can my operations plan, drilling per-
mit and drilling program apply to more
than one well?

3261.17 How do I amend my operations plan
or drilling permit?

3261.18 Do I need a bond before I build a well
pad or drill a well?

3261.19 When will BLM release my bond?
3261.20 How will BLM review my application

documents and notify me of their deci-
sion?

3261.21 How do I get approval to change an
approved drilling operation?

3261.22 How do I get approval for subsequent
well operations?

Subpart 3262—Conducting Drilling
Operations

3262.10 What operational requirements must
I meet when drilling a well?

3262.11 What environmental requirements
must I meet when drilling a well?

3262.12 Must I post a sign at every well?
3262.13 May BLM require me to follow a

well spacing program?
3262.14 May BLM require me to take sam-

ples or perform tests and surveys?

Subpart 3263—Well Abandonment

3263.10 May I abandon a well without BLM’s
approval?

3263.11 What must I give BLM to approve
my sundry notice for abandoning a well?

3263.12 How will BLM review my sundry no-
tice to abandon my well and notify me of
their decision?

3263.13 What must I do to restore the site?
3263.14 May BLM require me to abandon a

well?
3263.15 May I abandon a producible well?

Subpart 3264—Reports: Drilling operations

3264.10 What must I give BLM after I com-
plete a well?

3264.11 What must I give BLM after I finish
subsequent well operations?

3264.12 What must I give BLM after I aban-
don a well?

3264.13 What drilling and operational
records must I maintain for each well?

3264.14 Must I notify BLM of accidents oc-
curring on my lease?

Subpart 3265—Inspection, Enforcement,
and Noncompliance for Drilling Operations

3265.10 What part of my drilling operations
may BLM inspect?

3265.11 What records must I keep available
for inspection?

3265.12 What will BLM do if my operations
do not comply with all requirements?

Subpart 3266—Confidential, Proprietary
Information

3266.10 Will BLM disclose information I sub-
mit under these regulations?

3266.11 When I submit confidential, propri-
etary information, how can I help ensure
it is not available to the public?

3266.12 How long will information I give
BLM remain confidential or proprietary?

Subpart 3267—Geothermal Drilling
Operations Relief and Appeals

3267.10 May I request a variance from any
BLM requirements which apply to my
drilling operations?
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3267.11 How may I appeal a BLM decision
regarding my drilling operations?

Subpart 3270—Utilizing Geothermal
Resources—General

3270.10 What types of geothermal operations
are governed by the utilization regula-
tions?

3270.11 What general standards apply to my
utilization operations?

3270.12 What other orders or instructions
may BLM issue me?

Subpart 3271—Utilization Operations:
Getting a Permit

3271.10 What do I need to start preparing a
site and building and testing a utiliza-
tion facility on Federal land leased for
geothermal resources?

3271.11 Who may apply for a permit to build
a utilization facility?

3271.12 What do I need to start preliminary
site investigations which may disturb
the surface?

3271.13 What do I need to start building and
testing a utilization facility which is not
located on Federal lands leased for geo-
thermal resources, but the pipelines and
facilities connecting the well field are?

3271.14 How do I get a permit to begin com-
mercial operations?

Subpart 3272—What is in a Utilization Plan
and Facility Construction Permit?

3272.10 What must I give BLM in my utiliza-
tion plan?

3272.11 How should I describe the proposed
utilization facility?

3272.12 How do I describe the environmental
protection measures I intend to take?

3272.13 How will BLM review my utilization
plan and notify me of their decision?

3272.14 How do I get a permit to build or
test my facility?

Subpart 3273—How to Apply for a Site
License

3273.10 When do I need a site license for a
utilization facility?

3273.11 Are there any situations where I do
not need a site license?

3273.12 How will BLM review my site license
application?

3273.13 Are any lands not available for geo-
thermal site licenses?

3273.14 What area does a site license cover?
3273.15 What must I give BLM in my site li-

cense application?
3273.16 What is the annual rent for a site li-

cense?
3273.17 May BLM reassess the annual rent

for my site license?

3273.18 Must all facility operators pay the
annual site license rent?

3273.19 What are the bonding requirements
for a site license?

3273.20 When will BLM release my bond?
3273.21 What are my obligations under the

site license?
3273.22 How long will my site license remain

in effect?
3273.23 May I renew my site license?
3273.24 May BLM terminate my site license?
3273.25 May I relinquish my site license?
3273.26 May I assign or transfer my site li-

cense?

Subpart 3274—Applying for and Obtaining
a Commercial Use Permit

3274.10 Do I need a commercial use permit
to start commercial operations?

3274.11 What must I give BLM to approve
my commercial use permit application?

3274.12 How will BLM review my commer-
cial use permit application?

3274.13 May I get a permit even if I cannot
currently demonstrate I can operate
within required standards?

Subpart 3275—Conducting Utilization
Operations

3275.10 How do I change my operations if I
have an approved facility construction or
commercial use permit?

3275.11 What are a facility operator’s obliga-
tions?

3275.12 What environmental and safety re-
quirements apply to facility operations?

3275.13 Does the facility operator have to
measure the geothermal resources?

3275.14 What aspects of my geothermal op-
erations must I measure?

3275.15 How accurately must I measure my
production and utilization?

3275.16 What standards apply to installing
and maintaining my meters?

3275.17 What must I do if I find an error in
a meter?

3275.18 May BLM require me to test for by-
products associated with geothermal re-
source production?

3275.19 May I commingle production?
3275.20 What will BLM do if I waste geo-

thermal resources?
3275.21 May BLM order me to drill and

produce wells on my lease?

Subpart 3276—Reports: Utilization
Operations

3276.10 What are my reporting requirements
for facility and lease operations involv-
ing Federal geothermal resources?

3276.11 What information must I include for
each well in the monthly report of well
operations?
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3276.12 What information must I give BLM
in the monthly report for facility oper-
ations?

3276.13 What extra information must I give
BLM in the monthly report for flash and
dry steam facilities?

3276.14 What information must I give BLM
in the monthly report for direct use fa-
cilities?

3276.15 Must I notify BLM of accidents oc-
curring at my utilization facility?

Subpart 3277—Inspection, Enforcement,
and Noncompliance

3277.10 Will BLM inspect my operations?
3277.11 What records must I keep available

for inspection?
3277.12 What will BLM do if I do not comply

with all BLM requirements?

Subpart 3278—Confidential, Proprietary
Information

3278.10 Will BLM disclose information I sub-
mit under these regulations?

3278.11 When I submit confidential, propri-
etary information, how can I help ensure
it is not available to the public?

3278.12 How long will information I give
BLM remain confidential or proprietary?

Subpart 3279—Utilization Relief and
Appeals

3279.10 May I request a variance from any
BLM requirements?

3279.11 How may I appeal a BLM decision
regarding my utilization operations?

AUTHORITY: 5 U.S.C. 552; 25 U.S.C. 396d,
2107; 30 U.S.C. 1023.

SOURCE: 63 FR 52364, Sept. 30, 1998, unless
otherwise noted.

Subpart 3200—Geothermal
Resource Leasing

§ 3200.1 Definitions.
Acquired lands means lands or min-

eral estates that the United States ob-
tained by deed through purchase, gift,
condemnation or other legal process.

Act means the Geothermal Steam Act
of 1970, as amended (30 U.S.C. 1001 et
seq.).

Additional term means the period of
years beyond the primary and any ex-
tended term of a producing lease grant-
ed when geothermal resources are pro-
duced or utilized in commercial quan-
tities within the primary term or ex-
tended term. The additional term may
not exceed 40 years beyond the end of

the primary term, even if BLM grants
later extensions.

Byproducts are minerals (exclusive of
oil, hydrocarbon gas, and helium)
which are found in solution or in asso-
ciation with geothermal steam, and
which no person would extract and
produce by themselves because they
are worth less than 75 percent of the
value of the geothermal steam or be-
cause extraction and production would
be too difficult.

Casual use means activities that ordi-
narily lead to no significant disturb-
ance of Federal lands, resources, or im-
provements.

Commercial operation means deliver-
ing Federal geothermal resources, or
electricity or other benefits derived
from those resources, for sale. This
term also includes delivering resources
to the utilization point, if you are uti-
lizing Federal geothermal resources for
your own benefit and not selling en-
ergy to another entity.

Commercial quantities means either:
(1) For production from a lease, a suf-

ficient volume (in terms of flow and
temperature) of the resource to provide
a reasonable return after you meet all
costs of production; or

(2) For production from a unit, a suf-
ficient volume of the resource to pro-
vide a reasonable return after you meet
all costs of drilling and production.

Commercial Use Permit means BLM au-
thorization for commercially operating
a utilization facility and/or utilizing
Federal geothermal resources.

Cooperative agreement means an
agreement to produce and utilize sepa-
rately-owned interests in the geo-
thermal resources together as a whole,
where the individual interests cannot
be independently operated.

Development contract means a BLM-
approved agreement between one or
more lessees and one or more entities
which makes resource exploration
more efficient and protects the public
interest.

Exploration operations means any ac-
tivity relating to the search for evi-
dence of geothermal resources, where
you are physically present on the land
and your activities may cause damage
to those lands. Exploration operations
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include, but are not limited to, geo-
physical operations, drilling tempera-
ture gradient wells, drilling holes used
for explosive charges for seismic explo-
ration, core drilling or any other drill-
ing method, provided the well is not
used for geothermal resource produc-
tion. It also includes related construc-
tion of roads and trails, and cross-
country transit by vehicles over public
land. Exploration operations do not in-
clude the direct testing of geothermal
resources or the production or utiliza-
tion of geothermal resources.

Extended term means an initial, and
any successive, 5-year period beyond
the primary term of a lease during
which BLM will grant the lessee the
right to continue activities under the
existing lease.

Facility Construction Permit means
BLM permission to build and test a uti-
lization facility.

Facility operator means the person re-
ceiving BLM authorization to site, con-
struct, test and/or operate a utilization
facility. A facility operator may be a
lessee, a unit operator, or a third
party.

Geothermal Drilling Permit means BLM
permission to drill for and test Federal
geothermal resources.

Geothermal Exploration Permit means
BLM permission to conduct only geo-
thermal exploration operations and as-
sociated surface disturbance activities.

Geothermal Resources Operational
Order means a formal, numbered order,
issued by BLM that implements or en-
forces the regulations in this part.

Geothermal steam and associated geo-
thermal resources are products of geo-
thermal steam or hot water and hot
brines, including those resulting from
water, gas, or other fluids artificially
introduced into geothermal forma-
tions; heat or other associated energy
found in geothermal formations; and
associated byproducts.

Interest means ownership in a lease of
all or a portion of the record title or
operating rights.

Known geothermal resource area
(KGRA) means an area where BLM de-
termines that persons knowledgeable
in geothermal development would
spend money to develop geothermal re-
sources.

Lessee means a person holding record
title interest in a geothermal lease
issued by the BLM.

MMS means the Minerals Manage-
ment Service of the Department of the
Interior.

Notice to Lessees (NTL) means a writ-
ten notice issued by BLM that imple-
ments the regulations in this part or
geothermal resource operational or-
ders, and provides more specific in-
structions on geothermal issues within
a state, district or resource area. No-
tices to Lessees may be obtained by
contacting the BLM state office which
issued the NTL.

Operating rights (working interest)
means any interest held in a lease with
the right to explore for, develop, and
produce leased substances.

Operating rights owner means a person
who holds operating rights in a lease. A
lessee is an operating rights owners if
he/she did not transfer all of his/her op-
erating rights. An operator may or
may not own operating rights.

Operations Plan, or plan of oper-
ations, means a plan which fully de-
scribes the location of proposed drill
pad, access roads and other facilities
related to the drilling and testing of
Federal geothermal resources, and in-
cludes measures for environmental and
other resources protection and mitiga-
tion.

Operator means any person who has
taken formal responsibility for the op-
erations conducted on the leased lands.

Pay instead of produce in commercial
quantities means payment in lieu of
commercial quantities production, as
used in section 6(g)(1)(A) of the Act.

Person means an individual, firm,
corporation, association, partnership,
trust, municipality, consortium or
joint venture.

Primary term means the first 10 years
of a lease, not including any periods of
suspension.

Produced or utilized in commercial
quantities means a well producing geo-
thermal resources in commercial quan-
tities, or the completion of a well capa-
ble of producing geothermal resources
in commercial quantities when BLM
determines the lessee is diligently at-
tempting to utilize the geothermal re-
sources.
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Public lands means the general public
domain lands or minerals, and acquired
lands or minerals, that the United
States may lease for geothermal re-
sources.

Record title means legal ownership of
a geothermal lease established in
BLM’s records.

Relinquishment means the lessee’s ac-
tion to voluntarily end the lease in
whole or in part.

Secretary means the Secretary of the
Interior or the Secretary’s delegate.

Site license means BLM authorization
to site a utilization facility on leased
Federal lands.

Stipulation means additional condi-
tions BLM attaches to a lease or per-
mit.

Sublease means the lessee’s convey-
ance of its interests in a lease to an op-
erating rights owner. A sublessee is re-
sponsible for complying with all terms,
conditions and stipulations of the
lease.

Subsequent well operations are those
operations done to a well after it has
been drilled. Examples of subsequent
well operations include: cleaning the
well out, surveying it, performing well
tests, chemical stimulation, running a
liner or another casing string, repair-
ing existing casing, or converting the
well from a producer to an injector or
vice versa.

Sundry notice is your written request
to perform work not covered by an-
other type of permit, or to change op-
erations in your previously approved
permit.

Surface management agency means
any Federal agency, other than BLM,
which is responsible for managing the
surface overlying Federally-owned
minerals.

Temperature gradient well means a
well authorized under a geothermal ex-
ploration permit drilled in order to ob-
tain information on the change in tem-
perature over the depth of the well.

Transfer means any conveyance of an
interest in a lease by assignment, sub-
lease or otherwise.

Unit agreement means an agreement
to explore for, produce and utilize sepa-
rately owned interests in geothermal
resources as a single consolidated unit.
A unit agreement defines how costs

and benefits will be allocated among
the holders of interest in the unit area.

Unit area means all tracts committed
to an approved unit agreement.

Unit operator means the person who
has stated in writing to BLM that the
interest owners of the committed
leases have designated it as operator of
the unit area.

Unitized substances means geothermal
resources recovered from lands com-
mitted to a unit agreement.

Utilization Plan, or plan of utiliza-
tion, means a plan which fully de-
scribes the utilization facility, includ-
ing measures for environmental protec-
tion and mitigation.

Waste means:
(1) Physical waste, including refuse;

and/or
(2) Improper use or unnecessary dis-

sipation of geothermal resources
through inefficient drilling, produc-
tion, transmission, or utilization.

§ 3200.2 Information collection.
(a) The Office of Management and

Budget approved the information col-
lection contained in this part under 44
U.S.C. 3501 et seq., and assigned clear-
ance numbers 1004–0034, 1004–0074, 1004–
0132 and 1004–0160. BLM will use this in-
formation to maintain an orderly pro-
gram for leasing, development and pro-
duction of Federal geothermal re-
sources, to evaluate technical feasibil-
ity and environmental impacts of geo-
thermal operations on Federal and In-
dian lands, and to determine whether
exploration expenditures meet the re-
quirements for diligence credit under
43 CFR 3210.14. The public must respond
to the requests for information in order
to obtain a benefit.

(b) Public reporting burden for this
information is estimated to average 1.6
hours per response, including the time
for reviewing instructions, searching
existing data sources, gathering and
maintaining the data needed, and com-
pleting and reviewing the collection of
information. Send comments regarding
this burden estimates or any other as-
pects of this collection of information,
including suggestions for reducing the
burden, to Administrative Record, Bu-
reau of Land Management, Room 401
LS, 1849 C Street, NW., Washington, DC
20240; and the Paperwork Reduction
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Project (1004–0160), Office of Manage-
ment and Budget, Washington, DC
20503.

§ 3200.3 Changes in agency duties.
There are many leases and agree-

ments currently in effect, and which
will remain in effect, involving Federal
geothermal resources leases that spe-
cifically refer to the United States Ge-
ological Survey, USGS, Minerals Man-
agement Service, MMS, or Conserva-
tion Division. These leases and agree-
ments may also specifically refer to
various officers such as Supervisor,
Conservation Manager, Deputy Con-
servation Manager, Minerals Manager,
and Deputy Minerals Manager. Those
references must now be read to mean
either the Bureau of Land Management
or the Minerals Management Service,
as appropriate. In addition, many
leases and agreements specifically
refer to 30 CFR part 270 or a specific
section of that part. Effective Decem-
ber 3, 1982, references in such leases
and agreements to 30 CFR part 270
should be read as references to this
part 3200, which is the successor regu-
lation to 30 CFR part 270.

§ 3200.4 What requirements must I
comply with when taking any ac-
tions or conducting any operations
under this part?

When you are taking any actions or
conducting any operations under this
part, you must comply with:

(a) The Act and the regulations of
this part;

(b) Geothermal resource operational
orders;

(c) Notices to lessees;
(d) Lease terms and stipulations;
(e) Approved plans and permits;
(f) Conditions of approval;
(g) Verbal orders from BLM which

will be confirmed in writing;
(h) Other instructions from BLM; and
(i) Any other applicable laws and reg-

ulations.

§ 3200.5 What are my rights of appeal?
(a) If you are adversely affected by a

BLM decision under this part, you may
appeal that decision under parts 4 and
1840 of this title.

(b) All BLM decisions or approvals
under this part are immediately effec-

tive and remain in effect while appeals
are pending unless a stay is granted in
accordance with 43 CFR 4.21(b).

Subpart 3201—Available Lands

§ 3201.10 What lands are available for
geothermal leasing?

(a) BLM may issue leases on:
(1) Lands administered by the De-

partment of the Interior, including
public, withdrawn and acquired lands;

(2) Lands administered by the De-
partment of Agriculture with its con-
currence;

(3) Lands conveyed by the United
States where the geothermal resources
were reserved to the United States; and

(4) Lands subject to section 24 of the
Federal Power Act, as amended (16
U.S.C. 818), with concurrence from the
Secretary of Energy.

(b) If your activities under your lease
or permit might adversely affect a sig-
nificant thermal feature of a National
Park System unit, BLM will include
stipulations to protect this thermal
feature in your lease or permit. This
includes when your lease or permit is
issued, extended, renewed or modified.

§ 3201.11 What lands are not available
for geothermal leasing?

BLM will not issue leases for:
(a) Lands where the Secretary has de-

termined that issuing the lease would
cause unnecessary or undue degrada-
tion to public lands and resources;

(b) Lands contained within a unit of
the National Park System, or are oth-
erwise administered by the National
Park Service;

(c) Lands within a National Recre-
ation Area;

(d) Lands where the Secretary deter-
mines after notice and comment that
geothermal operations, including ex-
ploration, development or utilization
of lands, are reasonably likely to result
in a significant adverse effect on a sig-
nificant thermal feature within a unit
of the National Park System;

(e) Fish hatcheries or wildlife man-
agement areas administered by the
Secretary;

(f) Indian trust or restricted lands
within or outside the boundaries of In-
dian reservations;
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(g) The Island Park Geothermal
Area; and

(h) Lands where section 43 of the
Mineral Leasing Act (30 U.S.C. 226–3)
prohibits geothermal leasing, includ-
ing:

(1) Wilderness areas or wilderness
study areas administered by BLM or
other surface management agencies;

(2) Lands designated by Congress as
wilderness study areas, except where
the statute designating the study area
specifically allows leasing to continue;
and

(3) Lands within areas allocated for
wilderness or further planning in Exec-
utive Communication 1504, Ninety-
Sixth Congress (House Document 96–
119), unless such lands are allocated to
uses other than wilderness by a land
and resource management plan or are
released to uses other than wilderness
by an act of Congress.

Subpart 3202—Lessee
Qualifications

§ 3202.10 Who may hold a geothermal
lease?

You may hold a geothermal lease if
you are:

(a) A United States citizen who is at
least 18 years old;

(b) An association of United States
citizens, including a partnership;

(c) A corporation organized under the
laws of the United States, any state or
the District of Columbia; or

(d) A domestic governmental unit.

§ 3202.11 Must I prove I am qualified
to hold a lease when filing an offer
to lease?

You do not need to submit proof that
you are qualified to hold a lease under
43 CFR 3202.10 at the same time you
submit an offer to lease, but BLM may
ask you for information about your
qualifications at any time. If BLM re-
quests additional information, you
have 30 days from when you receive the
request to submit the information.

§ 3202.12 Are other persons allowed to
act on my behalf to file an offer to
lease?

Another person may act on your be-
half to file an offer to lease. The person
acting for you must be qualified to

hold a lease under 43 CFR 3202.10, and
must do the following:

(a) Sign the document;
(b) State his or her title;
(c) Identify you as the person he or

she is acting for; and
(d) Provide written proof of his or her

qualifications and authority to take
such action, if BLM requests it.

§ 3202.13 What happens if the offeror
dies before the lease is issued?

If the offeror dies before the lease is
issued, BLM will issue the lease to ei-
ther the administrator or executor of
the estate or the heirs. If the heirs are
minors, BLM will issue the lease to ei-
ther a legal guardian or trustee, pro-
vided that the legal guardian or trustee
is qualified to hold a lease under 43
CFR 3202.10.

Subpart 3203—Obtaining a Lease
§ 3203.10 How can I obtain a geo-

thermal lease?
(a) If the lands are located in a

known geothermal resource area
(KGRA), BLM leases those lands
through a competitive sale. To obtain a
lease, follow the procedures for submit-
ting a bid set out in subpart 3205 of this
part. BLM will issue a competitive
lease to the person who submits the
highest qualified bid.

(b) If the lands are located outside a
KGRA, you may obtain a noncompeti-
tive lease. Follow the procedures in
subpart 3204 of this part. BLM issues
noncompetitive leases to the first
qualified offeror. BLM may issue a
lease for a fractional interest if it
serves the public interest.

§ 3203.11 How is a KGRA determined?
BLM determines the boundaries of a

KGRA based on:
(a) Geologic and technical evidence.

BLM will designate a KGRA if this evi-
dence would cause a person who under-
stands geothermal resource develop-
ment to spend money developing the
area;

(b) Proximity to wells capable of pro-
duction in commercial quantities. BLM
will designate a KGRA if the lands are:

(1) Within 5 miles of a well which is
capable of producing steam in commer-
cial quantities, or
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(2) In the same geologic structure as
a well capable of producing steam in
commercial quantities; and

(c) Existence of competitive interest.
A competitive interest exists where
two or more people apply to lease some
or all of the same lands for geothermal
resources. BLM will not designate a
KGRA based on competitive interest
alone; we will also review the other
factors discussed in this section to de-
cide whether a KGRA designation is
warranted.

Subpart 3204—Noncompetitive
Leasing

§ 3204.10 How do I file a lease offer?
Submit two (2) executed copies of

Form 3200–24 to BLM. At least one
form must have an original signature.
We will accept only exact copies of the
form on one two-sided page. You must
accurately describe the lands covered
by your offer on the form or BLM may
reject of all or part of your offer. To
obtain this form (and other BLM
forms), contact the nearest BLM Of-
fice.

§ 3204.11 How do I describe the lands
in my lease offer?

Describe the lands as follows:
(a) For lands surveyed under the pub-

lic land rectangular survey system, de-
scribe the lands by legal subdivision,
section, township, and range;

(b) For unsurveyed lands, describe
the lands by metes and bounds, giving
courses and distances, and tie this in-
formation to an official corner of the
public land surveys, or to a prominent
topographic feature;

(c) For approved protracted surveys,
include an entire section, township,
and range. Do not divide protracted
sections into aliquot parts;

(d) For unsurveyed lands in Louisi-
ana and Alaska that have water bound-
aries, discuss the description with BLM
before submission; and

(e) For fractional interest lands,
identify the United States mineral
ownership by percentage.

§ 3204.12 What fees must I pay with my
lease offer?

Submit a non-refundable filing fee of
$75 for each lease offer, and an advance

rent in the amount of $1 per acre (or
fraction of an acre). BLM will refund
the advance rent if we reject the lease
offer, or if you withdraw the lease offer
before BLM accepts it. If the advance
rental payment you send is more than
10 percent below the correct amount,
BLM will reject the lease offer.

§ 3204.13 May I combine acquired and
public domain lands on the same
lease offer?

Yes, you may combine acquired and
public domain lands on the same lease
offer if you clearly identify both the
acquired lands and the public domain
lands.

§ 3204.14 What is the largest and small-
est lease I can apply for?

Lease offers must cover all lands
available for leasing in a section. The
smallest lease you can apply for is 640
acres, or all lands available for leasing
in the section, whichever is less. You
may not apply for a lease which is larg-
er than 2,560 acres, although BLM will
make an exception to this requirement
when your lease offer includes an irreg-
ular subdivision. Leases must not ex-
tend outside a 6 square mile area. If
your offer does not meet these require-
ments, we will reject it.

§ 3204.15 What happens when two or
more offerors apply for a non-
competitive lease for the same
land?

BLM begins processing offers as soon
as we receive them. If more than one
person makes a lease offer for the same
lands, BLM will give priority to the
qualified offer which we received first.
Once BLM approves a noncompetitive
lease offer, we will reject any later of-
fers received for the same land. How-
ever, if BLM receives additional offers
for the same land while the original
offer is still pending, BLM must deter-
mine if the overlapping offers warrant
converting the land at issue to a
KGRA:

(a) If BLM determines that the land
should be considered a KGRA, then we
reject all noncompetitive offers, and
offerors must follow the competitive
bidding procedures to lease the lands.

(b) If BLM determines that KGRA
status is not warranted despite the
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multiple offers, then we will award the
lease to the first qualified offeror.

§ 3204.16 How does BLM determine the
first qualified offeror?

BLM determines the first qualified
offeror based on when we received the
offer and whether the offeror is quali-
fied to hold a lease. We will issue a
noncompetitive lease to the offeror
who is first to file a lease offer that
meets all the requirements.

§ 3204.17 May I withdraw my lease
offer?

You may withdraw your lease offer in
whole or in part before we issue you a
lease. If you withdraw only part of
your offer, the lands remaining must
meet the acreage requirements of 43
CFR 3204.14. If a partial withdrawal
causes your lease offer to contain less
than the minimum acreage required
under 43 CFR 3204.14, we will reject the
lease offer.

§ 3204.18 May I amend my lease offer?
You may amend your lease offer be-

fore we issue the lease, provided your
amended lease offer meets all the lease
offer requirements in this subpart.
BLM will determine your priority
based on the date we receive your
amended lease offer, not the date of the
original lease offer.

Subpart 3205—Competitive
Leasing

§ 3205.10 How does BLM lease lands
competitively?

(a) We lease some Federal lands
through competitive sales using sealed
bids. Those lands which we lease com-
petitively include lands from termi-
nated, expired, or relinquished leases,
and lands within a KGRA (see 43 CFR
3203.11). BLM may also use a competi-
tive lease sale if there is public inter-
est.

(b) BLM lists these parcels, with any
stipulations, in a sale notice. This sale
notice will tell you where and when to
submit your bids. We will post the sale
notice in appropriate BLM offices, and
may take other measures such as:

(1) Publishing news releases;
(2) Notifying interested parties of the

lease sale;

(3) Publishing the notice in news-
papers; or

(4) Posting the list on the Internet.

§ 3205.11 How do I get information
about competitive lease terms and
conditions?

See our notice posted in the BLM of-
fice conducting the sale, and otherwise
publicized as described in 43 CFR
3205.10. This notice will include the
terms and conditions of the lease(s), in-
cluding the rental and royalty rates,
and will also tell you where you may
obtain a form on which to submit your
bid.

§ 3205.12 How do I bid for a parcel?

(a) Submit your bid during the time
period and to the BLM office specified
in the sale notice;

(b) Submit your bid on Form 3000–2
(or exact copy on one two-sided page);

(c) Submit your bid in a separate,
sealed envelope for each full parcel;

(d) Include in each bid a certified or
cashier’s check, bank draft, or money
order equal to one-fifth of the bid
amount, payable to the ‘‘Department
of the Interior, Bureau of Land Man-
agement;’’

(e) Label each envelope with the par-
cel number and the statement ‘‘Not to
be opened before (date posted in the
sale notice);’’ and

(f) Be aware that unlawful combina-
tion or intimidation of bidders is pro-
hibited by 18 U.S.C. 1860.

§ 3205.13 What is the minimum accept-
able bid?

BLM will not accept bids which do
not meet or exceed the fair market
value, which BLM determines using
generally acceptable appraisal meth-
ods. BLM determines the fair market
value prior to the sale, but does not
disclose it to the public.

§ 3205.14 How does BLM conduct the
sale?

We will open, announce and record
bids on the date, and at the place and
time set out in the sale notice. We will
not accept or reject any bid at that
time. You do not need to attend the
sale in order to bid.
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§ 3205.15 To whom does BLM issue the
lease?

We will issue the lease to the highest
bidder who qualifies for a lease. All
other bids are rejected. If we determine
that the highest bid is too low, we will
also reject that bid. BLM reserves the
right to reject any and all bids.

§ 3205.16 How will I know whether my
bid is accepted?

(a) If BLM accepts your bid, we will
send you a notice informing you of our
decision within 30 days after the sale.
We will also include 3 copies of the
lease. When you receive the notice and
lease forms, you have 15 days in which
to send BLM:

(1) Signed lease forms;
(2) The remaining four-fifths of the

bonus bid;
(3) The first year’s advance rent; and
(4) Signed stipulations, if applicable.
(b) If you do not meet the require-

ments of this section after we have ac-
cepted your bid, BLM will then revoke
acceptance of your bid and keep one-
fifth of your bonus bid.

(c) If BLM rejects your bid, we will
send you a notice informing you of our
decision. At that time, we will return
the one-fifth of the bonus bid that you
sent with your bid offer.

Subpart 3206—Lease Issuance
§ 3206.10 What must I do for BLM to

issue my lease?
Before BLM issues you a lease, you

must:
(a) Accept all lease stipulations;
(b) Sign a unit joinder or waiver, if

applicable; and,
(c) Not exceed the maximum limit on

acreage holdings (see 43 CFR 3206.12).

§ 3206.11 What must BLM do before
issuing my lease?

BLM must:
(a) Determine that the land is avail-

able; and
(b) Determine that your lease devel-

opment will not significantly impact
any significant thermal feature within
any of the following units of the Na-
tional Park System:

(1) Mount Rainier National Park;
(2) Crater Lake National Park;
(3) Yellowstone National Park;

(4) John D. Rockefeller, Jr. Memorial
Parkway;

(5) Bering Land Bridge National Pre-
serve;

(6) Gates of the Arctic National Park
and Preserve;

(7) Katmai National Park;
(8) Aniakchak National Monument

and Preserve;
(9) Wrangell-St. Elias National Park

and Preserve;
(10) Lake Clark National Park and

Preserve;
(11) Hot Springs National Park;
(12) Big Bend National Park (includ-

ing that portion of the Rio Grande Na-
tional Wild Scenic River within the
boundaries of Big Bend National Park);

(13) Lassen Volcanic National Park;
(14) Hawaii Volcanoes National Park;
(15) Haleakala National Park;
(16) Lake Mead National Recreation

Area; and
(17) Any other significant thermal

features within National Park System
Units which the Secretary may add to
the list of these features, in accordance
with 30 U.S.C. 1026(a)(3).

§ 3206.12 What is the maximum acre-
age I may hold?

You may not directly or indirectly
hold more than 51,200 acres in any one
state. This includes any leases you ac-
quire under sections 4(a)–4(f) of the
Act. You also may not convert mineral
leases, permits, applications for per-
mits, or mining claims acquired under
the Act into geothermal leases totaling
more than 10,240 acres.

§ 3206.13 How does BLM compute acre-
age holdings?

BLM will compute acreage holdings
as follows:

(a) If you own an undivided lease in-
terest, your acreage holdings will in-
clude the total lease acreage.

(b) If you own stock in a corporation
or a beneficial interest in an associa-
tion which holds a geothermal lease,
your acreage holdings will include your
proportionate part of the corporation’s
or association’s share of the total lease
acreage. This paragraph applies only if
you own more than 10 percent of the
corporate stock or beneficial interest
of the association.
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(c) If you own a lease interest, you
will be charged with the proportionate
share of the total lease acreage based
on your share of the lease ownership.
You will not be charged twice for the
same acreage where you own both
record title and operating rights for
the lease. For example, if you own 50%
record title interest in a 640 acre lease
and 25% operating rights, you are
charged with 320 acres.

§ 3206.14 How will BLM charge acre-
age holdings if the United States
owns only a fractional interest in
the geothermal resources?

Where the United States owns only a
fractional interest in the geothermal
resources of the lands, BLM will only
charge you with the part owned by the
United States as acreage holdings. For
example, if you own 100 percent of
record title in a 100 acre lease, and the
United States owns 50 percent of the
mineral estate, you are charged with 50
acres.

§ 3206.15 Is there any acreage which is
not chargeable?

BLM does not count leased acreage
included in any approved unit or coop-
erative agreement or development con-
tract as part of your total acreage
holdings.

§ 3206.16 What will BLM do if my hold-
ings exceed the maximum acreage
limits?

BLM will notify you in writing if
your acreage holdings exceed the limit
in 43 CFR 3206.12. You have 90 days
from the date you receive the notice to
reduce your holdings to within the
limit. If you do not comply, BLM will
cancel your leases, beginning with the
lease most recently issued, until your
holdings are within the limit.

§ 3206.17 What is the primary term of
my lease?

Leases have a primary term of 10
years.

§ 3206.18 When will BLM issue my
lease?

BLM issues your lease the day we
sign it. Your lease goes into effect the
first day of the next month after the
issue date.

Subpart 3207—Additional Lease
Term

§ 3207.10 When may I get an additional
lease term beyond the primary
term?

(a) If you produce or use geothermal
resources in commercial quantities
during the primary term, your lease
will continue in additional term for as
long as you produce or use geothermal
resources in commercial quantities for
up to forty years beyond the primary
term. Section 3207.11 explains how to
continue your lease beyond the addi-
tional term.

(b) If, before the primary or extended
term ends, you have a well capable of
producing geothermal resources in
commercial quantities, BLM may con-
tinue your lease for up to forty years
beyond the primary term. To continue
your lease in an additional term, we
must determine that you are diligently
trying to begin production. We may
ask you to describe in writing your ef-
forts to begin production during the
lease term, and the efforts you plan for
future lease years. You should also de-
scribe negotiations for sales contracts,
marketing arrangements, and elec-
trical generating and transmission
agreements, and any other information
you believe shows diligent efforts.

§ 3207.11 May I renew my lease at the
end of its additional term?

If BLM does not need the lands for
another purpose at the end of the
forty-year additional term, and if you
are producing geothermal resources in
commercial quantities, you will have a
preferential right to renew the lease
for an additional 40-year period under
terms and conditions BLM determines.
If your lease is located on lands admin-
istered by the Department of Agri-
culture, they must concur with the use
of the surface and any terms and condi-
tions before we may grant your re-
newal. If another Federal agency man-
ages the surface, we will consult with
them before granting your renewal.
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Subpart 3208—Extending the
Primary Lease Term

§ 3208.10 When may I extend my lease
beyond the primary term?

(a) You have four opportunities to ex-
tend your lease beyond the primary
term: by drilling, diligent efforts, pro-
duction of byproducts, and unit com-
mitment.

(1) For a drilling extension, we will
extend your lease for five years if you:

(i) Are drilling when the primary
term ends; and

(ii) Diligently drill to a reasonable
target, based on the local geology and
type of development you propose. BLM
will determine if your target is ade-
quate to extend the lease.

(2) For a diligent efforts extension, if
you have not produced geothermal re-
sources in commercial quantities be-
fore the primary or extended term
ends, or before your lease is eliminated
from a unit agreement, BLM may still
approve up to two successive five-year
extensions for your lease. You must
have made a good faith effort to
produce. To obtain a diligent efforts
extension, follow the procedures at 43
CFR 3208.11(a)(2).

(3) For a byproducts extension, if
your lease is in an additional term, and
we determine that it can no longer
produce commercial quantities, we
may still extend your lease for five
years. However, we will only do so if
you are producing one or more valuable
byproducts in commercial quantities.
You should consult 43 CFR 3209.10 if
you wish to convert your geothermal
lease to a mineral lease for the byprod-
uct.

(4) For a unit commitment extension,
if your lease is committed to a unit
agreement and its term would expire
before the unit term would, BLM may
extend your lease to match the term of
the unit. We will do this if you have
diligently pursued unit development
while your lease is committed to the
unit.

(b) During any extension period, if
you use or produce geothermal re-
sources in commercial quantities, or if
you complete a well capable of produc-
ing geothermal resources in commer-
cial quantities on the lease, BLM will
place the lease into an additional term.

§ 3208.11 What must I do to have my
lease extended?

(a) You must take the following
steps:

(1) For a drilling extension, notify
BLM prior to the end of the primary
term of your drilling activities so we
may determine that you are diligently
drilling beyond the end of the primary
term and have met your well comple-
tion requirements.

(2) For a diligent efforts extension:
(i) Send BLM a written extension re-

quest at least 60 days before the pri-
mary or first extended term ends, or 60
days before your lease is eliminated
from a unit agreement;

(ii) Include a report showing that you
have made a good faith effort to
produce or use geothermal resources in
commercial quantities given the cur-
rent economic conditions for market-
ing geothermal resources; and

(iii) Say whether you choose to pay
instead of produce in commercial quan-
tities under 43 CFR 3208.13 or to make
significant expenditures under 43 CFR
3208.14 during the period of extension.

(3) For a byproducts extension, send
us a request justifying an extension.

(4) For a unit commitment extension,
send us a request at least 60 days be-
fore your lease ends which shows that
you have diligently pursued unit devel-
opment.

(b) Within 30 days after receiving
your extension request, BLM will no-
tify you whether we approve. BLM may
request additional information from
you.

§ 3208.12 What information must I give
BLM to show that I have made bona
fide efforts to produce or utilize
geothermal resources in commer-
cial quantities?

Send us a report which describes:
(a) Your efforts to identify and define

the geothermal resource on your lease
which you are making now or which
you made during the primary term of
the lease;

(b) The results of your efforts to
identify and define the geothermal re-
source;

(c) Other actions taken to support
your efforts, such as obtaining permits,
conducting environmental studies, and
meeting permit requirements;
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(d) Your efforts during the primary
term and ongoing efforts to negotiate
marketing arrangements, sales con-
tracts, drilling agreements, financing
for electrical generation and trans-
mission projects, or other related ac-
tions; and,

(e) Current economic factors and con-
ditions which affect your efforts to
produce or utilize geothermal re-
sources in commercial quantities on
your lease.

§ 3208.13 Will BLM extend my lease if I
choose to pay instead of produce in
commercial quantities?

If you choose to pay instead of
produce in commercial quantities
under 43 CFR 3208.11(a)(2) and BLM ap-
proves the extension, we will modify
the lease to require you to make an an-
nual payment. We will specify the
amount, which will not be less than
$3.00 per acre or fraction of an acre of
the lands under lease during an initial
extension, or $6.00 per acre or fraction
of an acre for a subsequent extension.
The actual payment per acre is fixed
for the period of the extension. If you
request it, we will tell you the rate be-
fore you submit your petition for ex-
tension. You must make these pay-
ments to MMS at the same time you
pay the lease rent. BLM may cancel
your lease if you do not make these
payments.

§ 3208.14 What will BLM do if I choose
to make significant expenditures?

(a) If you choose to make significant
expenditures under 43 CFR 3208.11(a)(2),
and BLM approves the lease extension,
we will modify your lease to require
you to make annual expenditures of at
least $15.00 per acre or fraction of an
acre for lands under lease during your
first extension. You must make ex-
penditures of $18.00 per acre or fraction
of an acre during any subsequent ex-
tension. If you spend more than the
minimum required in a year, you may
apply the excess toward the significant
expenditures requirement in subse-
quent years of the same extension pe-
riod.

(b) To give you credit for your sig-
nificant expenditures, we must receive
your report no later than 60 days after
the end of the lease year in which you

made the expenditures. Describe your
operations by type, location, date(s)
conducted, and amount spent on those
operations. Include all geologic infor-
mation obtained from your operations
in your report.

(c) After we review your report, we
will notify you in writing whether you
have met the diligent expenditure re-
quirement. We must approve the type
of work done and the expenditures
claimed in your report before we can
credit them toward your diligent explo-
ration requirements.

(d) We will cancel your lease if you
fail to make the significant expendi-
tures under a modified lease.

§ 3208.15 What actions may I take
which will count as significant ex-
penditures?

Significant expenditures only in-
clude:

(a) Actual drilling operations on the
lease;

(b) Geochemical or geophysical sur-
veys for exploratory or development
wells;

(c) Road or generating facility con-
struction on the lease;

(d) Architectural or engineering serv-
ices procured for the design of generat-
ing facilities located on the lease; and

(e) Environmental studies required
by State or Federal law.

§ 3208.16 During the extension, may I
switch my choice to either pay in-
stead of produce in commercial
quantities or make significant ex-
penditures?

No, you may not make this change
during an extension period. If you re-
quest a second extension, you may
change your election for the second
five year period when you submit your
request.

§ 3208.17 If I begin production, do I get
a credit for payments made instead
of production in commercial quan-
tities or significant expenditures?

No, if you begin production, you will
not get a credit against royalties for
either payments instead of production
or significant expenditures made for
that year.
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Subpart 3209—Conversion of
Lease Producing Byproducts

§ 3209.10 May I convert my geothermal
lease to a mineral lease?

You may convert your geothermal
lease to a mineral lease, effective the
first day of the month following the
date BLM determines you have met the
terms of conversion, if:

(a) Your lease is in an extended term;
(b) The byproducts you are producing

in commercial quantities are leasable
under the Mineral Leasing Act (30
U.S.C. 181 et seq.), or under the Mineral
Leasing Act for Acquired Lands (30
U.S.C. 351–358); and

(c) The lease is primarily valuable for
the production of just that mineral.

§ 3209.11 May I convert my geothermal
lease to a mining claim?

If the minerals are not leasable but
are locatable and would be considered a
byproduct if geothermal steam produc-
tion were to continue, you are entitled
to locate these minerals under the min-
ing laws. To acquire these rights, you
must complete the mining claim loca-
tion within 90 days after the geo-
thermal lease terminates. Also, there
must have been no intervening location
and the lands must be open to entry
under the mining laws.

§ 3209.12 May BLM include additional
terms and conditions to my con-
verted lease?

If leases converted under either 43
CFR 3209.10 or 3209.11 affect lands with-
drawn or acquired to aid some purpose
of a Federal department or agency, in-
cluding the Department of the Interior,
BLM may include additional terms and
conditions in your lease as prescribed
by the appropriate agency.

§ 3209.13 How do I convert my geo-
thermal lease to a mineral lease or
a mining claim?

Just send us a request.

Subpart 3210—Additional Lease
Information

§ 3210.10 When does lease segregation
occur?

(a) Lease segregation occurs when:

(1) A portion of a lease is committed
to a unit agreement while other por-
tions are not committed; or

(2) Only a portion of a lease is located
in a participating area and the unit
contracts. The portion of the lease out-
side the participating area would be
eliminated from the unit agreement
and segregated as of the effective date
of the unit contraction.

(b) BLM will assign the original lease
serial number to the portion within the
plan or agreement. We will give the
lease portion outside the plan or agree-
ment a new serial number with the
same lease terms as the original lease.

§ 3210.11 Does a lease segregated from
an agreement or plan receive any
benefits from unitization of the
committed portion of the original
lease?

The new segregated lease stands
alone and does not receive any of the
benefits provided to the portion com-
mitted to the unit. We will not give
you an extension for the eliminated
portion of the lease based on status of
the lands committed to the unit, in-
cluding production in commercial
quantities or the existence of a produc-
ible well.

§ 3210.12 May I consolidate leases?
BLM may approve your consolidation

of two or more adjacent leases that
have the same ownership and same
lease terms, including expiration dates,
if the combined leases do not exceed
2,560 acres in size. We may consolidate
leases that have different stipulations
if all other lease terms are the same.

§ 3210.13 What is the diligent explo-
ration requirement?

(a) During your lease’s primary pe-
riod, you must perform diligent explo-
ration activities to yield new geologic
information about the lease or related
lands, until either:

(1) Your approved expenditures on
your lease total at least $40 per acre, or

(2) BLM places your lease in an addi-
tional term.

(b) You must begin diligent explo-
ration by the sixth year of the primary
term and continue until there is a well
capable of production in commercial
quantities. Some examples of activities
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that would qualify as diligent explo-
ration are geochemical surveys, heat
flow measurement, core drilling or
drilling of test wells.

§ 3210.14 How do I meet the diligent
exploration requirement?

(a) During the first five years of the
primary term, you only need to pay
your rents. If you make efforts during
these first five years that would qual-
ify as diligent exploration expendi-
tures, and we approve them as such
during those five years, we will count
them toward the requirements of fu-
ture years.

(b) To qualify as diligent exploration
expenditures in lease years six through
ten, you must make expenditures equal
to the minimum amounts listed in the
following table. We will apply approved
expenditures which exceed the mini-
mum in any one year to subsequent
years.

Lease year
Expendi-
ture per

acre

6 ............................................................................. $4
7 ............................................................................. 6
8 ............................................................................. 8
9 ............................................................................. 10
10 ........................................................................... 12

(c) To give you credit for your ex-
penditures, we must receive your re-
port no later than 60 days after the end
of the lease year in which you made
the expenditures. You must include the
following information in your report:

(1) The types of operations con-
ducted;

(2) The location of the operations;
(3) When the operations occurred;
(4) The amount of money spent con-

ducting those operations; and
(5) all geologic information obtained

from your operations.

§ 3210.15 Can I do something instead
of performing diligent exploration?

If you choose not to conduct diligent
exploration, or if your total expendi-
tures do not fully meet the require-
ment for any lease year, you may still
meet the diligent exploration require-
ment for that year by paying an addi-
tional rent of $3 per acre or fraction of
an acre. If you choose this option, you
must send your payment to MMS be-
fore the end of the lease year.

§ 3210.16 What happens if I do not
meet the diligent exploration re-
quirement or pay the additional
rent?

BLM will cancel your lease.

§ 3210.17 Can someone lease or locate
other minerals on the same lands as
my geothermal lease?

Yes. The United States reserves the
ownership of and the right to extract
helium, oil and hydrocarbon gas from
all geothermal steam and associated
geothermal resources. In addition,
BLM allows mineral leasing or location
on the same lands that are leased for
geothermal resources, provided that
operations under the mineral leasing or
mining laws do not unreasonably inter-
fere with or endanger your geothermal
operations.

§ 3210.18 May BLM readjust the terms
and conditions in my lease?

Yes, we may readjust the terms and
conditions of your lease regarding stip-
ulations and surface disturbance re-
quirements. We may do this 10 years
after you begin production from your
lease, and at not less than 10-year in-
tervals thereafter. If another Federal
agency manages the lands’ surface, we
will ask that agency to review the re-
lated terms and conditions and propose
any readjustments. Once BLM and the
surface managing agency reach agree-
ment, we will apply the readjustments
to your lease.

§ 3210.19 How will BLM readjust the
terms and conditions in my lease?

(a) We will give you a written pro-
posal to adjust the terms and condi-
tions of your lease. You will have 30
days after you receive the proposal to
object in writing to the new terms or
relinquish your lease. If you do not do
this, these new terms will become part
of your lease. If you do object in writ-
ing, we will issue a final decision on
the new terms and conditions.

(b) BLM will set the date that your
new terms and conditions become ef-
fective.

§ 3210.20 May BLM readjust the rental
and royalty rates in my lease?

(a) We may readjust your lease rental
and royalty rates at not less than 20-
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year intervals beginning 35 years after
we determine that your lease is produc-
ing in commercial quantities. We will
not increase your rental and royalty
rates by more than 50 percent of what
you paid before BLM adjusted the rate.
Also, we will not raise the royalty rate
above 22.5 percent.

(b) BLM will notify you in writing of
the proposed adjustments. You have 30
days after the date you receive the no-
tice to object to the new rate. If we do
not receive your written objection
within 30 days, the new rate will be-
come a part of your lease. If you do ob-
ject in writing, we will issue a final de-
cision on the new rental and royalty
rate.

(c) We will set the date that your new
terms and conditions become effective.

§ 3210.21 What if I appeal BLM’s deci-
sion to adjust my lease terms?

If you appeal our decision to adjust
your lease terms and conditions, rental
or royalty rate, the decision is effec-
tive during the appeal. If you win your
appeal and we must change our deci-
sion, you will receive a refund or credit
for any overpaid rents or royalties.

§ 3210.22 Must I prevent drainage of
geothermal resources from my
lease?

Yes, you must prevent the drainage
of geothermal resources from your
lease by diligently drilling and produc-

ing wells which will protect the Fed-
eral geothermal resource from loss
caused by production from other prop-
erties.

§ 3210.23 What will BLM do if I do not
protect my lease from drainage?

We will determine the amount of geo-
thermal resources drained from your
lease. MMS will bill you for a compen-
satory royalty based on our findings.
This royalty will equal the amount you
would have paid for producing those re-
sources. All interest owners in a lease
are jointly and severally liable for
drainage protection and any compen-
satory royalties.

Subpart 3211—Fees, Rent, and
Royalties

§ 3211.10 What are the filing fees, rent,
and minimum royalties for leases?

(a) BLM calculates rents and mini-
mum royalties based on the amount of
acreage covered by your lease. First,
round up any partial acreage to the
next whole acre. For example, rent on
a 2,456.39 acre lease is calculated based
on 2,457 acres. Then multiply the total
number of acres covered by your lease
by the appropriate amount set out in
the chart in paragraph (b) of this sec-
tion to determine the amount you owe.

(b) Use the following table to deter-
mine the filing fees, rents and mini-
mum royalties owed for your lease.

FILING FEES, RENT, AND ROYALTIES

Type Competitive leases Non-competitive leases

(1) Lease Filing Fee ............................................ N/A ...................................................................... $75.00.
(2) Lease Rent. .................................................... $2.00 per acre .................................................... $1.00 per acre.
(3) Lease Assignment Filing Fee ........................ $50.00 ................................................................. $50.00.
(4) Steam, heat, or energy royalties ................... Between 10% and 15 ......................................... Between 10% and 15%.
(5) Demineralized water royalties ........................ 5% ...................................................................... 5%.
(6) Byproduct royalties ........................................ 5% ...................................................................... 5%.
(7) Minimum royalty ............................................. $2.00 per acre .................................................... $2.00 per acre.
(8) Additional rent/Instead of diligent exploration $3.00 per acre in addition to regular lease rent $3.00 per acre in addition

to regular lease rent.
(9) Additional rent/Instead of commercial quan-

tities production.
$3.00/year, first 5 years .....................................
$6.00/year, second 5 yrs ....................................

$3.00/year, first 5 years
$6.00/year, second 5 years.

Note the exception stated in 43 CFR 3211.16(b).

§ 3211.11 When is my annual rental
payment due?

MMS must receive your annual rent-
al payment by the anniversary date of
each lease year. There is no grace pe-

riod for rental payments. If the rent for
your lease is not paid on time, the
lease will automatically terminate by
operation of law, unless you meet the
conditions of 43 CFR 3213.15. See the
MMS regulations in 30 CFR part 218
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which explain when MMS considers a
payment as received. If less than a full
year remains on a lease, you still must
pay a full year’s rent by the anniver-
sary date of the lease.

§ 3211.12 How and where do I pay my
rent?

(a) Pay BLM the first year’s advance
rent according to the instructions at 43
CFR 3204.12 or 3205.16. You may use a
personal or cashier’s check or money
order made payable to the Department
of the Interior—Bureau of Land Man-
agement. You may also make pay-
ments by credit card or electronic
funds transfer with our prior approval.

(b) For all subsequent years make
your rental payments to MMS. See
MMS regulations at 30 CFR part 218.

§ 3211.13 Is there a different rental or
minimum royalty amount for a frac-
tional interest lease?

Yes, BLM will prorate rents and min-
imum royalties payable under leases
for lands in which the United States
owns only a fractional mineral inter-
est. For example, if the United States
owns 50% of a 640 acre lease, you pay
rent based on 320 acres.

§ 3211.14 Will I always pay rent on my
lease?

You are required to pay rent only
until you achieve production in com-
mercial quantities. At that time you
begin paying royalties instead.

§ 3211.15 Must I pay rent if my lease is
committed to an approved coopera-
tive or unit plan?

(a) Before you begin production, if
your lease is committed to an approved
cooperative or unit plan, you must pay
rent in accordance with 43 CFR 3211.10.

(b) Once you begin production, you
do not have to pay rent if the lands in-
cluded in an approved cooperative or
unit plan are within the participating
area. These lands are subject to royal-
ties instead, under 43 CFR 3211.16. The

only exception is for unitized lands
outside the participating area, which
remain subject to rent under 43 CFR
3211.10.

§ 3211.16 What is the royalty rate for
production from or attributable to
my lease?

The royalty rate for production from
or attributable to your lease is pre-
scribed in your lease form. The chart
at 43 CFR 3211.10 shows the minimum
royalty rates. We will determine the
royalty rate to include in your lease
form based on the following:

(a) The royalty rate for heat or en-
ergy derived from lease production
may range from 10 to 15 percent of the
heat or energy value;

(b) Except for minerals discussed in
paragraph (c) of this section, the roy-
alty rate for the value of byproducts
may not exceed five percent:

(1) If derived from production under
the lease; and

(2) If sold or utilized or reasonably
susceptible to sale or utilization.

(c) The royalty rate for minerals list-
ed in section 1 of the Mineral Leasing
Act will be the same as the royalty
rate for those minerals provided under
BLM regulations in this Title.

(d) The royalty rate for commer-
cially demineralized water produced on
a lease may not exceed 5 percent, ex-
cept that BLM will not charge a roy-
alty for water used in the operations of
a utilization facility.

§ 3211.17 When do I owe minimum roy-
alty?

You owe minimum royalty when
BLM determines you have a well capa-
ble of commercial production but you
have not begun actual production. You
also owe minimum royalty when the
value of actual production is so low
that royalty you would pay under the
scheduled rate is less than $2.00 per
acre. You should make your minimum
royalty payment to MMS under the
regulations in 30 CFR part 218.
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Subpart 3212—Lease Suspensions
and Royalty Rate Reductions

§ 3212.10 What is the difference be-
tween a suspension of operations
and production and a suspension of
operations?

A suspension of operations and pro-
duction is a temporary relief from pro-
duction obligations which you may re-
quest from BLM because economic con-
ditions make it unjustifiable for you to
continue operating. A suspension of op-
erations is when we order you, on our
own initiative, to temporarily stop pro-
duction in order to protect the re-
source.

§ 3212.11 How do I obtain a suspension
of operations or operations and
production on my lease?

(a) If you are the operator, you may
request in writing that BLM suspend
your operations and production for a
producing lease. Your request must
fully describe why you need the suspen-
sion. We will determine if your suspen-
sion is approved.

(b) We may act on our own and sus-
pend your operations on any lease in
the interest of conservation.

(c) A suspension under this section
may include leases committed to an
approved unit agreement. Even if
leases committed to the unit are sus-
pended, the unit operator must still
meet unit obligations.

§ 3212.12 How long does a suspension
of operations or operations and
production last?

(a) BLM will state in your suspension
notice how long your suspension of op-
erations or operations and production
is effective.

(b) During a suspension, you may ask
BLM in writing to terminate your sus-
pension. The suspension will terminate
when you resume production or drilling
operations. If we terminate the suspen-
sion, you must resume paying rents
and minimum royalty. See 43 CFR
3212.14.

(c) If we get information showing
that you must resume operations to
protect the interests of the United
States, we will terminate your suspen-
sion and order you to resume produc-
tion.

§ 3212.13 How does a suspension affect
my lease terms?

If BLM approves your suspension of
operations and production,

(a) Your lease term is extended by
the length of time the suspension is in
effect.

(b) You do not have to drill, produce
geothermal resources, or pay rents or
royalties during the suspension. We
will suspend your obligation to pay
lease rents or royalties beginning with
the first day of the month following
the date the suspension is effective.
For a suspension of operations, we will
not suspend your lease rental or roy-
alty obligations.

§ 3212.14 What happens when the sus-
pension ends?

You must resume rental or minimum
royalty payments beginning on the
first day of the lease month after BLM
terminates the suspension. You must
pay the full rental or minimum royalty
amount due on or before the next lease
anniversary date. If you do not, we will
refund your balance and cancel the
lease.

§ 3212.15 May BLM reduce or suspend
the royalty or rental rate of my
lease?

Yes. If you apply for a waiver, sus-
pension or reduction of your rent or
royalty, BLM may grant your request
if we determine that:

(a) It promotes conservation;
(b) Doing so will encourage the great-

est ultimate recovery of resources;
(c) It is necessary to promote devel-

opment; or
(d) You cannot successfully operate

the lease under its current terms.

§ 3212.16 What information must I sub-
mit when I request that BLM sus-
pend, reduce or waive my royalty
or rental rate?

(a) Your request for suspension, re-
duction or waiver of the royalty or
rental rate must include all informa-
tion BLM needs to determine if the
lease can be operated under its current
terms. We may ask you for:

(1) The type of reduction you seek;
(2) The serial number of your lease;
(3) The names of the lessee and opera-

tor;
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(4) The location and status of wells;
(5) A summary of monthly produc-

tion from your lease; and
(6) A detailed statement of expenses

and costs.
(b) If you are applying for a royalty

reduction, suspension or waiver, you
must also give us a list of names and
amounts of royalties or payments out
of production paid to each individual,
and every effort you have made to re-
duce these payments. We will not ap-
prove a royalty reduction, suspension
or waiver unless other royalty interest
owners accept a similar reduction, sus-
pension or waiver.

Subpart 3213—Relinquishment,
Termination, Cancellation,
and Expiration

§ 3213.10 Who may relinquish a lease?

The record title owner may relin-
quish a lease in full or in part. If there
is more than one record title owner for
a lease, all record title owners must
sign the relinquishment.

§ 3213.11 What must I do to relinquish
a lease?

Send BLM a written request that in-
cludes the serial number of each lease
you are relinquishing. If you are relin-
quishing the entire lease, no legal de-
scription of the land is required. If you
are relinquishing part of the lease, you
must describe the lands relinquished.

§ 3213.12 May BLM accept a partial re-
linquishment if it will reduce my
lease to less than 640 acres?

Your lease must remain at least 640
acres, or all of your leased lands in a
section, whichever is less. Otherwise,
we will not accept your partial relin-
quishment. We may only allow an ex-
ception if it will further development
of the resource.

§ 3213.13 When does my relinquish-
ment take effect?

If BLM determines you have submit-
ted a complete relinquishment request
which meets the requirements of 43
CFR 3213.11 and 3213.12, your relin-
quishment is effective the day we re-
ceive it. However, you and your surety
must still:

(a) Pay all rents and royalties due be-
fore relinquishment;

(b) Plug and abandon all wells on the
relinquished land;

(c) Restore the surface and other re-
sources; and,

(d) Comply with the requirements of
43 CFR 3200.4.

§ 3213.14 How can my lease automati-
cally terminate?

If you do not pay the rent on or be-
fore the anniversary date, your lease
automatically terminates by operation
of law.

§ 3213.15 Will my lease automatically
terminate if my rental payment is
on time but for the wrong amount?

(a) If MMS receives your rental pay-
ment on time, but it is deficient by a
nominal amount, your lease will not
automatically terminate. A nominal
amount is not more than $100 or five
percent of the total payment due,
whichever is less. MMS will notify you
if your payment is deficient, and will
set a date by which a further payment
must be made. If you do not send this
further payment in the time allowed,
we will terminate your lease as of the
anniversary date of the lease.

(b) If your rental payment is defi-
cient by more than a nominal amount,
your lease will automatically termi-
nate on the anniversary date of the
lease.

§ 3213.16 Will BLM notify me if my
lease terminates?

Yes, we will send you a notice of the
termination by certified mail, return
receipt requested.

§ 3213.17 May BLM reinstate my lease?

Yes, if your lease was terminated for
failure to pay your rents on time. You
have 30 days from when you receive the
termination notice to petition us for
reinstatement.

§ 3213.18 Who may petition to rein-
state a lease?

All record title owners must sign the
petition, though any one record owner
can submit it.
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§ 3213.19 What must I do to have my
lease reinstated?

Send BLM a petition requesting rein-
statement. Your petition must include
the serial number for each lease and an
explanation of why the delay in pay-
ment was justifiable, rather than due
to a lack of diligence. In addition to
your petition, you must also include
any past rent owed and any rent which
has accrued from the termination date.

§ 3213.20 Are there reasons why BLM
would not reinstate my lease?

We will not reinstate your lease if:
(a) You do not prove that your fail-

ure to pay rent on time was justifiable
or was not due to your lack of dili-
gence;

(b) We issued a valid lease for any of
the lands before you filed your petition
for reinstatement; or

(c) The land is no longer available for
leasing.

§ 3213.21 When will my lease expire?

Your lease expires at the end of its
primary term or extended term if you
do not either begin production before
the primary term ends or extend your
lease under subpart 3208. BLM will not
notify you when your lease expires at
the end of the primary term.

§ 3213.22 Will BLM notify me when my
lease’s extended term expires?

No, if you have extended your lease
term, we will not notify you when your
lease expires at the end of that ex-
tended term.

§ 3213.23 May BLM cancel my lease?

(a) Yes, we may cancel your lease,
after giving you 30 days notice, if we
determine that you violated the re-
quirements of 43 CFR 3200.4. We will
also cancel your lease if it was issued
in error.

(b) See the following Subparts for in-
formation related to Inspection and
Enforcement procedures:

(1) Subpart 3254—Exploration oper-
ations;

(2) Subpart 3266—Drilling operations;
and

(3) Subpart 3277—Utilization oper-
ations.

§ 3213.24 When is a cancellation effec-
tive?

(a) If BLM cancels your lease because
it was issued in error, the cancellation
is effective when you receive it.

(b) If BLM cancels your lease because
you violated the requirements of 43
CFR 3200.4, the cancellation takes ef-
fect 30 days from the date you receive
notice of the violation.

§ 3213.25 What can I do if BLM notifies
me that my lease is being canceled
due to violations of the laws, regu-
lations or lease terms?

(a) You can prevent us from cancel-
ing your lease following this notice if:

(1) You correct the violation within
30 days; or

(2) You show us that you cannot cor-
rect the violation during the 30-day pe-
riod but that you are making a good
faith attempt to timely correct the
violation.

(b) You may request a hearing on the
record about the violation or proposed
lease cancellation. You have 30 days
from the date you receive the violation
notice to request a hearing. See 43 CFR
parts 4 and 1840. We will suspend can-
celing your lease while your appeal is
pending. If a hearing occurs and the ad-
ministrative law judge decides you
committed a violation, you will have 30
days from receiving the decision to
correct the violation under paragraph
(a) of this section.

Subpart 3214—Personal and
Surety Bonds

§ 3214.10 Who must post a geothermal
bond?

The lessee or operator must post a
bond with BLM before exploration,
drilling or utilization operations begin.
Before we approve a lease transfer or
recognize a new designated operator,
the lessee or operator must file a new
bond or a rider to the existing bond,
unless all previous operations on the
land have already been reclaimed.

§ 3214.11 Who must my bond cover?
Your bond must cover all record title

owners, operating rights owners, opera-
tors and any person who conducts oper-
ations on your lease.
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§ 3214.12 What activities must my bond
cover?

Your bond must cover:
(a) Any activities related to explo-

ration, drilling, utilization or associ-
ated operations on a Federal lease;

(b) Reclamation of the surface and
other resources;

(c) Royalty payments; and,
(d) Compliance with the require-

ments of 43 CFR 3200.4.

§ 3214.13 What is the minimum dollar
amount required for a bond?

The minimum bond amount differs
depending on the type of activity you
are proposing and whether your bond
will cover individual, statewide or na-
tionwide activities. The minimum dol-
lar amounts and bonding options for
each type of activity are found in the
following regulations:

(a) Exploration operations—see 43
CFR 3251.15;

(b) Drilling operations—see 43 CFR
3261.18; and,

(c) Utilization operations—see 43
CFR 3271.12 and 43 CFR 3273.19.

§ 3214.14 May BLM increase the bond
amount above the minimum?

(a) We may increase the bond amount
beyond the minimums referenced in 43
CFR 3214.13 when:

(1) We determine the operator has a
history of noncompliance;

(2) We previously had to make a
claim against a surety because any one
person who is covered by the new bond
failed to timely plug and abandon a
well and reclaim the surface;

(3) MMS has notified BLM that a per-
son covered by the bond owes uncol-
lected royalties; or

(4) Our inspection of the property de-
termines that the bond amount is too
low to cover the estimated reclamation
cost.

(b) We may increase bond amounts to
any level, but we will not set that
amount higher than the total esti-
mated costs of plugging wells, remov-
ing structures, and reclaiming the sur-
face, plus any uncollected royalties due
MMS or monies owed to BLM due to
previous violations.

§ 3214.15 What kind of financial guar-
antee will BLM accept to back my
bond?

We will not accept cash to back a
bond. We will only accept:

(a) Corporate surety bonds, provided
that the surety company is approved
by the Department of Treasury (see De-
partment of the Treasury Circular No.
570 which is published in the FEDERAL

REGISTER every year on or about July
1); and

(b) Personal bonds, which are secured
by a cashier’s check, certified check,
certificate of deposit, negotiable secu-
rities such as Treasury notes, or an ir-
revocable letter of credit (see 43 CFR
3214.21 and 3214.22).

§ 3214.16 Is there a special bond form I
must use?

Use a BLM-approved bond form
(Form 3000–4, or Form 3000–4a, June
1988 or later editions) for either a cor-
porate surety bond or a personal bond.

§ 3214.17 Where must I submit my
bond?

File personal or corporate surety
bonds and statewide bonds in the BLM
State Office which oversees your lease
or operations. You may file nationwide
bonds in any BLM State Office. File
bond riders in the BLM State Office
where your underlying bond is located.
For personal or corporate surety bonds,
file one originally signed copy of the
bond.

§ 3214.18 Who will BLM hold liable
under the bond and what are they
liable for?

We will hold all interest owners in a
lease jointly and severally liable for
compliance with the requirements of 43
CFR 3200.4 for obligations that accrue
while they hold their interest. Among
other things, all interest owners are
jointly and severally liable for:

(a) Plugging and abandoning wells;
(b) Reclaiming the surface;
(c) Paying compensatory royalties

assessed for drainage; and
(d) Paying rent.
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§ 3214.19 What are my bonding re-
quirements when a lease interest is
transferred to me?

(a) Except as otherwise provided in
this section, if the lands transferred to
you contain a well or any other surface
disturbance which the original lessee
did not reclaim, you must post a bond
under this subpart.

(b) If the original lessee does not
transfer all interest in the lease to you,
you may become a co-principal on the
original bond, rather than posting a
new bond.

(c) You do not need to post an addi-
tional bond if:

(1) You previously furnished a state-
wide or nationwide bond; or

(2) The operator provided the original
bond, and the operator does not
change.

§ 3214.20 How do I modify or extend
the terms and conditions of my
bond?

You may modify your bond by sub-
mitting a rider to the BLM State Office
where your bond is held. There is no
special form required.

§ 3214.21 What must I do if I want to
use a certificate of deposit to back
my bond?

Your certificate of deposit must:
(a) Be issued by a Federally-insured

financial institution authorized to do
business in the United States;

(b) Include on its face the statement,
‘‘[t]he Secretary of the Interior or his
delegatee must approve redemption of
this certificate by any party;’’ and

(c) Be payable to the Department of
the Interior, Bureau of Land Manage-
ment.

§ 3214.22 What must I do if I want to
use a letter of credit to back my
bond?

Your letter of credit must:
(a) Be issued by a Federally-insured

financial institution authorized to do
business in the United States;

(b) Be payable to the Department of
the Interior, Bureau of Land Manage-
ment;

(c) Be irrevocable during its term and
have an initial expiration date of no
sooner than one year after the date we
receive it;

(d) Be automatically renewable for a
period of at least one year, unless the
issuing financial institution gives us
written notice, at least 90 days before
the letter of credit expires, that it will
no longer renew the letter of credit;
and

(e) Include a clause that authorizes
the Secretary of the Interior to de-
mand immediate payment, in part or in
full, if you do not meet your obliga-
tions under the requirements of 43 CFR
3200.4 or provide substitute security for
a letter of credit which the issuer has
stated it will not renew before the let-
ter of credit expires.

Subpart 3215—Bond Collection
After Default

§ 3215.10 When may BLM collect
against my bond?

Unless you comply with the require-
ments listed at 43 CFR 3200.4, we may
collect money from the bond to correct
your noncompliance. This amount can
be as large as the face amount of the
bond. Some examples of when we will
collect against your bond are when you
do not:

(a) Properly plug and abandon a well;
(b) Reclaim the lease area;
(c) Pay outstanding royalties; or
(d) Pay assessed royalties to com-

pensate for drainage.

§ 3215.11 Must I replace my bond after
BLM collects against it?

Yes. If we collect against your bond,
before you conduct any further oper-
ations you must either:

(a) Post a new bond equal to the
value of the original bond; or

(b) Restore your existing bond to the
original amount.

§ 3215.12 What will BLM do if I do not
restore the face amount or file a
new bond?

If we collect against your bond and
you do not restore it to the original
amount, we may shut-in any well(s) or
utilization facilities and begin cancel-
ing all of your leases covered by that
bond.
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§ 3215.13 Will BLM cancel or terminate
my bond?

No, we do not cancel or terminate
bonds. However, we may:

(a) Terminate the period of liability
of a surety or other bond provider at
any time. The bond provider must give
you and BLM 30 days notice when they
terminate your bond. Once your bond
is terminated, do not conduct any oper-
ations until you provide a new bond
which meets our requirements. We will
also release an old bond once you file a
new bond with a rider covering existing
liabilities and we accept it; or

(b) Release your bond after a reason-
able period of time, if we determine
that you have paid all royalties, rents,
penalties, and assessments, satisfied all
permit or lease obligations and re-
claimed the site according to your op-
erations plan.

§ 3215.14 When BLM releases my bond,
does that end my responsibilities?

No, when we release your bond, we
relinquish the security but we continue
to hold the lessee or operator respon-
sible for noncompliance. Specifically,
we do not waive any legal claim we
may have against any person under the
Comprehensive Environmental Re-
sponse, Compensation and Liability
Act of 1980 (42 U.S.C. 9601 et seq.), or
other laws and regulations.

Subpart 3216—Transfers
§ 3216.10 What types of lease interests

may I transfer?
You may transfer record title or op-

erating rights, but you need our ap-

proval before your transfer is effective.
See 43 CFR 3216.21.

§ 3216.11 Where must I file a transfer
request?

File your transfer in the BLM State
Office that handles your lease.

§ 3216.12 When does a transferee take
responsibility for lease obligations?

Once we approve your transfer, the
transferee becomes responsible for per-
forming all lease obligations accrued
after the date of the transfer, and for
plugging and abandoning wells which
exist and are not plugged at the time of
the transfer.

§ 3216.13 What are my responsibilities
after I transfer my interest?

You will still be responsible for rents,
royalties, compensatory royalties and
other obligations accrued before your
transfer became effective. You must
also plug and abandon any wells drilled
or existing on the lease while you held
your interest.

§ 3216.14 What filing fees and forms
does a transfer require?

With each transfer request you must
send us the correct form and pay the
transfer fee. When you calculate your
fee, make sure it covers the full
amount. For example, if you are trans-
ferring record title for three leases,
submit $150 with the application. Use
the following chart to determine forms
and fees:

Type of form Required? Form No. Number of copies

Filing
transfer
fee (per
lease)

(a) Record Title ........................................................................ Yes .............. 3000–3 .......... 2 executed copies $50.00
(b) Operating Rights ................................................................ Yes .............. 3000–3(a) ...... 2 executed copies $50.00
(c) Estate Transfers ................................................................. No ................ N/A ................ 1 List of Leases ... None
(d) Corporate Mergers ............................................................. No ................ N/A ................ 1 List of Leases ... None
(e) Name Changes .................................................................. No ................ N/A ................ 1 List of Leases ... None

§ 3216.15 When must I file my transfer
request?

(a) File a transfer request to transfer
record title or operating rights within
90 days after you sign an agreement
with the transferee. If we receive your

request more than 90 days after sign-
ing, we may require you to re-certify
that you still intend to complete the
transfer.

(b) There is no specific time deadline
for filing estate transfers, corporate
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mergers, and name changes. Just file
them within a reasonable time.

§ 3216.16 Must I file separate transfer
requests for each lease?

File two copies of separate requests
for each lease for which you are trans-
ferring record title or operating rights.
The only exception is, if you are trans-
ferring more than one lease to the
same transferee, just file two copies of
one transfer application.

§ 3216.17 Where must I file estate
transfers, corporate mergers and
name changes?

(a) If you have posted a bond for any
Federal lease, file estate transfers, cor-
porate mergers, and name changes in
the BLM State Office that maintains
your bond.

(b) If you have not posted a bond, file
estate transfer, corporate merger and
name change documents in each State
Office having jurisdiction over the
lease(s).

§ 3216.18 How do I describe the lands
in my lease transfer?

(a) If you are transferring an interest
in your entire lease, you do not need to
give BLM a legal description of the
land.

(b) If you are transferring an interest
in a portion of your lease, describe the
lands the same way they are described
in the lease.

§ 3216.19 May I transfer record title in-
terest for less than 640 acres?

Only when your transfer includes an
irregular subdivision or all your lease
in a section. We may make an excep-
tion to the minimum acreage require-
ments if needed to conserve the re-
source.

§ 3216.20 When does a transfer seg-
regate a lease?

If you transfer 100 percent of the
record title interest in a portion of
your lease, BLM will segregate the
transferred portion from the original
lease and give it a new serial number
with the same terms and conditions as
those in the original lease.

§ 3216.21 When is my transfer effec-
tive?

Your transfer is effective the first
day of the month after we approve it.

§ 3216.22 Does BLM grant all transfer
requests?

No, we will not approve a transfer if:
(a) The lease account is not in good

standing;
(b) The transferee does not qualify to

hold a lease under this part; or
(c) An adequate bond has not been

provided.

Subpart 3217—Cooperative
Conservation Provisions

§ 3217.10 What are unit agreements
and cooperative plans?

Lessees enter into a unit agreement
or a cooperative plan to conserve the
resources of any geothermal field or
area. By operating together, lessees
can work more efficiently and promote
better development. BLM will only ap-
prove unit agreements which we deter-
mine are in the public interest. Unit
agreement application procedures are
provided in 43 CFR part 3280.

§ 3217.11 What are communitization
agreements?

Communitization agreements (also
called drilling agreements) help opera-
tors who cannot independently develop
separate tracts due to problems with
well spacing or well development pro-
grams. Lessees may ask BLM to ap-
prove a communitization agreement or,
in some cases, we may require the les-
sees to enter into such an agreement.

§ 3217.12 What does BLM need to ap-
prove my communitization agree-
ment?

Give us the following information:
(a) The location of the separate

tracts comprising the drilling or spac-
ing unit;

(b) How you will prorate production
or royalties to each separate tract
based on total acres involved;

(c) The name of each tract operator;
and

(d) Provisions for protecting the in-
terests of all parties, including the
United States.
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§ 3217.13 When does my
communitization agreement go into
effect?

When BLM signs it. Before we ap-
prove the agreement, all parties must
sign the agreement, and we must deter-
mine that the tracts cannot be inde-
pendently developed.

§ 3217.14 When will BLM approve my
operating, drilling or development
contract?

We may approve an operating, drill-
ing or development contract when:

(a) One or more geothermal lessees
enter into the contract with one or
more persons or partnerships;

(b) Lessees need the contract for
large scale operations and financing of
the discovery, development, produc-
tion, transmission, transportation or
utilization of geothermal resources;
and

(c) We determine that the contract is
needed to conserve the resource, or it
will serve the public interest.

§ 3217.15 What does BLM need to ap-
prove my operating, drilling or de-
velopment contract?

Send us:
(a) The contract and a statement of

why you need it;
(b) A statement of all interests held

by the contracting parties in that geo-
thermal area or field;

(c) The type of operations and sched-
ule set by the contract;

(d) A statement that the contract
will not violate Federal antitrust laws
by concentrating control over the pro-
duction or sale of geothermal re-
sources;

(e) Any other information we may re-
quire to make a decision about the con-
tract or to attach conditions of ap-
proval.

Subpart 3250—Exploration
Operations—General

§ 3250.10 When do the exploration op-
erations regulations apply?

(a) The exploration operations regu-
lations, contained in 43 CFR subparts
3250 through 3256, apply to geothermal
exploration operations:

(1) On BLM-administered public
lands, whether or not they are leased
for geothermal resources; and

(2) On lands whose surface is man-
aged by another Federal agency, where
BLM has leased the subsurface geo-
thermal resources and the lease opera-
tor will conduct exploration. In this
case, we will consult with the surface
managing agency regarding surface use
and reclamation requirements before
we approve the exploration permit.

(b) These regulations do not apply to:
(1) Unleased land administered by an-

other Federal agency;
(2) Unleased geothermal resources

whose surface land is managed by an-
other Federal agency;

(3) Privately owned land; or
(4) Casual use activities.

§ 3250.11 What types of operations may
I propose when I send BLM my ex-
ploration permit application?

(a) You may propose any activity fit-
ting the definition of ‘‘exploration op-
erations’’ in 43 CFR 3200.1. Submit
Form 3200–9, Notice of Intent to Con-
duct Geothermal Resource Exploration
Operations, together with the informa-
tion required under 43 CFR 3251.12, and
BLM will review your proposal.

(b) The exploration operations regu-
lations do not address drilling wells in-
tended for production or injection,
which are covered in subpart 3260 of
this part, or geothermal resources uti-
lization, which is covered in subpart
3270 of this part.

§ 3250.12 What general standards
apply to my exploration operations?

Your exploration operations must:
(a) Meet all operational and environ-

mental standards;
(b) Protect public health, safety and

property;
(c) Prevent unnecessary impacts to

surface and subsurface resources; and;
(d) Be conducted in a manner consist-

ent with the principles of multiple use;
and

(e) Comply with the requirements of
43 CFR 3200.4.
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§ 3250.13 What orders or instructions
may BLM issue me?

(a) Geothermal resource operational
orders, for detailed requirements that
apply nationwide;

(b) Notices to lessees, for detailed re-
quirements on a statewide or regional
basis;

(c) Other orders and instructions spe-
cific to a field or area;

(d) Permit conditions of approval;
and

(e) Verbal orders which will be con-
firmed in writing.

Subpart 3251—Exploration
Operations: Getting a Permit

§ 3251.10 Do I need a permit before I
start my exploration operations?

Yes, do not start any exploration op-
erations before we have approved your
exploration permit.

§ 3251.11 May I conduct exploration
operations on my lease, someone
else’s lease or unleased land?

You may request a permit to explore
any BLM-managed public lands open to
geothermal leasing, even if we already
leased the lands to another person.
Your exploration will not give you ex-
clusive rights. If you wish to conduct
operations on your lease, you may do
so after we have approved your explo-
ration permit. If the lands are already
leased, your operations may not unrea-
sonably interfere with or endanger
those other operations or other author-
ized uses, or cause unnecessary or
undue degradation of the lands.

§ 3251.12 What does BLM need to ap-
prove my exploration permit?

To conduct exploration operations on
BLM-managed lands, your application
must:

(a) Include a complete and signed ex-
ploration permit which describes the
lands you wish to explore;

(b) For operations other than tem-
perature gradient wells, describe your
exploration plans and procedures, in-
cluding the approximate starting and
ending dates for each phase of oper-
ations;

(c) For temperature gradient wells,
describe your drilling and completion
procedures, and include, for each well

or for several wells you propose to drill
in an area of geologic and environ-
mental similarity:

(1) A detailed description of the
equipment, materials, and procedures
you will use;

(2) The depth of the well;
(3) The casing and cementing pro-

gram;
(4) The circulation media (mud, air,

foam, etc.);
(5) A description of the logs that you

will run;
(6) A description and diagram of the

blowout prevention equipment you will
use during each phase of drilling;

(7) The expected depth and thickness
of fresh water zones;

(8) Anticipated lost circulation zones;
(9) Anticipated temperature gradient

in the area;
(10) Well site layout and design;
(11) Existing and planned access

roads or ancillary facilities; and
(12) Source of drill pad and road

building material and water supply.
(d) Show evidence of bond coverage

(See 43 CFR 3251.15);
(e) Estimate how much surface dis-

turbance your exploration may cause;
(f) Describe the proposed measures

you will take to protect the environ-
ment and other resources;

(g) Describe methods to reclaim the
surface; and

(h) Include all other information we
may require.

§ 3251.13 What action will BLM take
on my permit?

(a) When we receive your exploration
permit, we will make sure it is com-
plete and signed, and review it for com-
pliance with the requirements of 43
CFR 3200.4.

(b) If the proposed operations are lo-
cated on lands described under 43 CFR
3250.10(a)(2), we will consult with the
federal surface management agency be-
fore we approve your permit.

(c) We will check your exploration
permit for technical adequacy and we
may require additional procedures.

(d) We will notify you if we need
more information to process your per-
mit. We will suspend the review of your
permit until we receive the informa-
tion.
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(e) After our review, we will notify
you whether we approved or denied
your permit, as well as any conditions
we require for conducting operations.

§ 3251.14 Once I have a permit, how
can I change my exploration oper-
ations?

Send BLM a complete and signed
sundry notice, form 3260–3, which fully
describes the requested changes. Do
not proceed with the change until you
receive written approval from BLM.

§ 3251.15 Do I need a bond for con-
ducting exploration operations?

Yes, do not start any exploration op-
erations on BLM-managed lands until
we approve your bond. You may meet
the requirement for an exploration
bond in two ways.

(a) If you have an existing nation-
wide or statewide oil and gas explo-
ration bond, provide a rider to include
geothermal resources exploration oper-
ations, in an amount we have specified.

(b) If you must file a new bond, the
minimum amounts are:

(1) $5,000 for a single operation;
(2) $25,000 for all of your operations

within a state;
(3) $50,000 for all of your operations

nationwide.
(c) See 43 CFR subparts 3214 and 3215

for additional details on bonding proce-
dures.

§ 3251.16 When will BLM release my
bond?

We will release your bond after you
request it and we determine that you
have:

(a) Plugged and abandoned all wells;
(b) Reclaimed the land; and
(c) Complied with the requirements

of 43 CFR 3200.4.

Subpart 3252—Conducting
Exploration Operations

§ 3252.10 What operational standards
apply to my exploration operations?

You must:
(a) Keep exploration operations under

control at all times;
(b) Conduct training during your op-

eration which ensures your personnel
are capable of performing emergency
procedures quickly and effectively;

(c) Use properly maintained equip-
ment; and

(d) Use operational practices which
allow for quick and effective emer-
gency response.

§ 3252.11 What environmental require-
ments must I meet when conduct-
ing exploration operations?

(a) You must conduct your explo-
ration operations to:

(1) Protect the quality of surface and
subsurface waters, air, and other natu-
ral resources, including wildlife, soil,
vegetation, and natural history;

(2) Protect the quality of cultural,
scenic and recreational resources;

(3) Accommodate other land uses, as
we deem necessary; and

(4) Protect people and wildlife from
unacceptable noise levels.

(b) You must remove or, with our
permission, properly store all equip-
ment and materials not in use.

(c) You must provide and use pits,
tanks and sumps of adequate capacity.
They must be designed to retain all
materials and fluids resulting from
drilling temperature gradient wells or
other operations, unless we have speci-
fied otherwise in writing. When no
longer needed, you must properly aban-
don pits and sumps in accordance with
your permit.

(d) We may require you to submit a
contingency plan describing procedures
to protect public health, safety, prop-
erty and the environment.

§ 3252.12 How deep may I drill a tem-
perature gradient well?

You may drill a temperature gra-
dient well to any depth we approve in
your exploration permit or sundry no-
tice. In all cases, you may not flow test
the well or perform injection tests of
the well unless you follow the proce-
dures for geothermal drilling oper-
ations in 43 CFR subparts 3260 through
3267. BLM may modify your permitted
depth at any time before or during
drilling, if we determine the bottom
hole temperature or other information
indicates that drilling to the original
permitted depth could directly encoun-
ter the geothermal resource or create
risks to public health, safety, property,
the environment or other resources.
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§ 3252.13 How long may I collect infor-
mation from my temperature gra-
dient well?

You may collect information from
your temperature gradient well for as
long as we approve.

§ 3252.14 How must I complete a tem-
perature gradient well?

Complete temperature gradient wells
in a way that allows for proper aban-
donment and prevents interzonal mi-
gration of fluids. Cap all tubing when
not in use.

§ 3252.15 When must I abandon a tem-
perature gradient well?

When you no longer need it, or when
we require you to.

§ 3252.16 How must I abandon a tem-
perature gradient well?

(a) Before abandoning your well, sub-
mit a complete and signed sundry no-
tice describing how you plan to aban-
don wells and reclaim the surface. Do
not begin abandoning wells or reclaim-
ing the surface until we approve your
sundry notice.

(b) You must plug and abandon your
well to permanently prevent interzonal
migration of fluids and migration of
fluids to the surface. You must reclaim
your well location to our satisfaction.

Subpart 3253—Reports:
Exploration Operations

§ 3253.10 Must I share the data I col-
lect through exploration operations
with BLM?

(a) For exploration operations on
your geothermal lease, you must sub-
mit all data you obtain as a result of
the operations with a signed notice of
completion of exploration operations
form under 43 CFR 3253.11, unless we
approve a later submission.

(b) For exploration operations on un-
leased lands or on leased lands where
you are not the lessee or unit operator,
you do not need to submit data. How-
ever, if you want your exploration op-
erations to count toward your diligent
exploration expenditure requirement
(43 CFR 3210.13), or if you are making
significant expenditures to extend your
lease (43 CFR 3208.14), you must send

BLM the resulting data under the rules
of those sections.

§ 3253.11 Must I notify BLM when I
have completed my exploration op-
erations?

Yes. Send us a complete and signed
notice of completion of exploration op-
erations form, describing the explo-
ration operations, well history, com-
pletion and abandonment procedures,
or site reclamation measures. You
must send this within 30 days after
you:

(a) Complete any geophysical explo-
ration operations;

(b) Complete the drilling of tempera-
ture gradient well(s) approved under
your exploration permit;

(c) Plug and abandon a temperature
gradient well; or

(d) Plug shot holes and reclaim all
exploration sites.

Subpart 3254—Inspection, En-
forcement, and Noncompli-
ance for Exploration Oper-
ations

§ 3254.10 May BLM inspect my explo-
ration operations?

Yes, we may inspect your exploration
operations to ensure compliance with
the requirements of 43 CFR 3200.4.

§ 3254.11 What will BLM do if my ex-
ploration operations do not meet all
requirements?

(a) We will issue you a written inci-
dent of noncompliance and direct you
to correct the problem within a set
time. If the noncompliance continues
or is serious in nature, we will take one
or more of the following actions:

(1) Correct the problem at your ex-
pense;

(2) Direct you to modify or shut down
your operations;

(3) Collect all or part of your bond.
(b) We may also require you to take

actions to prevent unnecessary impacts
to the lands. If so, we will notify you of
the nature and extent of any required
measures and the time you have to
complete them.

(c) Noncompliance may result in
BLM canceling your lease, if applica-
ble. See 43 CFR 3213.23 through 3213.25.
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Subpart 3255—Confidential,
Proprietary Information

§ 3255.10 Will BLM disclose informa-
tion I submit under these regula-
tions?

All Federal and Indian data and in-
formation submitted to the BLM are
subject to part 2 of this title. Part 2 in-
cludes the regulations of the Depart-
ment of the Interior covering public
disclosure of data and information con-
tained in Department of Interior
records. Certain mineral information
not protected from disclosure under
part 2 may be made available for in-
spection without a Freedom Of Infor-
mation Act (FOIA) request.

§ 3255.11 When I submit confidential,
proprietary information, how can I
help ensure it is not available to the
public?

When you submit data and informa-
tion that you believe to be exempt
from disclosure by 43 CFR part 2, you
must clearly mark each page that you
believe contains confidential informa-
tion. BLM will keep all data and infor-
mation confidential to the extent al-
lowed by 43 CFR 2.13(c).

§ 3255.12 How long will information I
give BLM remain confidential or
proprietary?

The FOIA does not provide a finite
period of time for which information
may be exempt from disclosure to pub-
lic. Each situation will need to be re-
viewed individually and in accordance
with guidance provided by 43 CFR part
2.

§ 3255.13 How will BLM treat Indian
information submitted under the
Indian Mineral Development Act?

Under the Indian Mineral Develop-
ment Act of 1982 (IMDA) (25 U.S.C. 2101
et seq.), the Department of the Interior
will hold as privileged proprietary in-
formation of the affected Indian or In-
dian tribe—

(a) All findings forming the basis of
the Secretary’s intent to approve or
disapprove any Minerals Agreement
under IMDA; and

(b) All projections, studies, data, or
other information concerning a Min-

erals Agreement under IMDA, regard-
less of the date received, related to—

(1) The terms, conditions, or finan-
cial return to the Indian parties;

(2) The extent, nature, value, or dis-
position of the Indian mineral re-
sources; or

(3) The production, products, or pro-
ceeds thereof.

11. Section 3255.14 is added to read as
follows:

[63 FR 52953, Oct. 1, 1998]

EFFECTIVE DATE NOTE: At 63 FR 52953, Oct.
1, 1998, § 3255.13 was added, effective Nov. 2,
1998.

§ 3255.14 How will BLM administer in-
formation concerning other Indian
minerals?

For information concerning Indian
minerals not covered by § 3255.13, BLM
will withhold such records as may be
withheld under an exemption to the
Freedom of Information Act (FOIA) (5
U.S.C. 552) when it receives a request
for information related to tribal or In-
dian minerals held in trust or subject
to restrictions on alienation.

12. Section 3255.15 is added to read as
follows:

[63 FR 52953, Oct. 1, 1998]

EFFECTIVE DATE NOTE: At 63 FR 52953, Oct.
1, 1998, § 3255.14 was added, effective Nov. 2,
1998.

§ 3255.15 When will BLM consult with
Indian mineral owners when infor-
mation concerning their minerals is
the subject of a FOIA request?

BLM will notify the Indian mineral
owner(s) identified in the records of the
Bureau of Indian Affairs (BIA), and
BIA, and give them a reasonable period
of time to state objections to disclo-
sure, using the standards and proce-
dures of § 2.15(d) of this title, before
making a decision about the applicabil-
ity of FOIA exemption 4 to:

(a) Information obtained from a per-
son outside the United States Govern-
ment; when

(b) Following consultation with a
submitter under § 2.15(d) of this title,
BLM determines that the submitter
does not have an interest in withhold-
ing the records that can be protected
under FOIA; but
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(c) BLM has reason to believe that
disclosure of the information may re-
sult in commercial or financial injury
to the Indian mineral owner(s), but is
uncertain that such is the case.

[63 FR 52953, Oct. 1, 1998]

EFFECTIVE DATE NOTE: At 63 FR 52953, Oct.
1, 1998, § 3255.15 was added, effective Nov. 2,
1998.

Subpart 3256—Exploration
Operations Relief and Appeals

§ 3256.10 May I request a variance
from any BLM requirements?

(a) Yes, you may request a variance
for your exploration operations from
the requirements of 43 CFR 3200.4. Your
request must include enough informa-
tion to explain:

(1) Why you cannot comply; and
(2) Why you need the variance to con-

trol your well, conserve natural re-
sources, protect public health and safe-
ty, property, or the environment.

(b) We may approve your request ver-
bally or in writing. If we give you a
verbal approval, we will follow up with
written confirmation.

§ 3256.11 How may I appeal a BLM de-
cision regarding my exploration op-
erations?

You may appeal a BLM decision re-
garding your exploration operations in
accordance with 43 CFR 3200.5.

Subpart 3260—Geothermal Drilling
Operations—General

§ 3260.10 What types of geothermal op-
erations are covered by these regu-
lations?

(a) The regulations in 43 CFR sub-
parts 3260 through 3267 establish per-
mitting and operating procedures for
drilling wells and conducting related
activities for the purpose of performing
flow tests, producing geothermal
fluids, or injecting fluids into a geo-
thermal reservoir. These subparts also
address redrilling, deepening, plugging
back, and other subsequent well oper-
ations.

(b) The operations regulations in sub-
parts 3260 through 3267 do not address
conducting exploration operations,
which are covered in subpart 3250 of

this part, or geothermal resources uti-
lization, which is covered in subpart
3270 of this part.

§ 3260.11 What general standards
apply to my drilling operations?

Your drilling operations must:
(a) Meet all environmental and oper-

ational standards;
(b) Prevent unnecessary impacts to

surface and subsurface resources;
(c) Conserve geothermal resources

and minimize waste;
(d) Protect public health, safety and

property; and,
(e) Comply with the requirements of

43 CFR 3200.4.

§ 3260.12 What other orders or instruc-
tions may BLM issue me?

We may issue:
(a) Geothermal resource operational

orders, for detailed requirements that
apply nationwide;

(b) Notices to lessees, for detailed re-
quirements on a statewide or regional
basis;

(c) Other orders and instructions spe-
cific to a field or area;

(d) Permit conditions of approval;
and

(e) Verbal orders which will be con-
firmed in writing.

Subpart 3261—Drilling Operations:
Getting a Permit

§ 3261.10 How do I get approval to
begin well pad construction?

(a) If you do not have an approved
geothermal drilling permit, form 3260–
2, apply using a complete and signed
sundry notice, form 3260–3, to build
well pads and access roads. Send us a
complete operations plan (see 43 CFR
3261.12) and an acceptable bond with
your sundry notice. You may start well
pad construction once we approve your
sundry notice.

(b) If you already have an approved
drilling permit and you have provided
an acceptable bond, you do not need
any further permission from BLM to
start well pad construction unless you
intend to change something from the
approved permit. Send us a complete
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and signed sundry notice so we may re-
view your proposed change. Do not pro-
ceed with the change until we approve
your sundry notice.

§ 3261.11 How do I get approval for
drilling operations and well pad
construction?

(a) Send us:
(1) A completed and signed drilling

permit application;
(2) A complete operations plan (43

CFR 3261.12);
(3) A complete drilling program (43

CFR 3261.13); and
(4) An acceptable bond (43 CFR

3261.18).
(b) Do not start any drilling oper-

ations until we have approved the per-
mit.

§ 3261.12 What is an operations plan?

An operations plan describes how you
will drill for and test the geothermal
resources covered by your lease. Your
plan must tell BLM enough about your
proposal to allow us to assess the envi-
ronmental impacts of your operations.
This information should generally in-
clude:

(a) Well pad layout and design;
(b) A description of existing and

planned access roads;
(c) A description of any ancillary fa-

cilities;
(d) The source of drill pad and road

building material;
(e) The water source;
(f) A statement describing surface

ownership;
(g) Plans for surface reclamation;
(h) A description of procedures to

protect the environment and other re-
sources; and

(i) Any other information we may re-
quire.

§ 3261.13 What is a drilling program?
A drilling program describes all the

operational aspects of your proposal to
drill, complete and test a well. Send us:

(a) A detailed description of the
equipment, materials, and procedures
you will use;

(b) The proposed/anticipated depth of
the well;

(c) If you plan to directionally drill
your well, also send us:

(1) The proposed bottom hole loca-
tion and distances from the nearest
section or tract lines;

(2) The kick-off point;
(3) The direction of deviation;
(4) The angle of build-up and maxi-

mum angle; and
(5) Plan and cross section maps indi-

cating the surface and bottom hole lo-
cations;

(d) The casing and cementing pro-
gram;

(e) The circulation media (mud, air,
foam, etc.);

(f) A description of the logs that you
will run;

(g) A description and diagram of the
blowout prevention equipment you will
use during each phase of drilling;

(h) The expected depth and thickness
of fresh water zones;

(i) Anticipated lost circulation zones;
(j) Anticipated reservoir temperature

and pressure;
(k) Anticipated temperature gradient

in the area;
(l) A plat certified by a licensed sur-

veyor showing the surveyed surface lo-
cation and distances from the nearest
section or tract lines;

(m) Procedures and durations of well
testing; and

(n) Any other information we may re-
quire.

§ 3261.14 When must I give BLM my
operations plan?

Send us a complete operations plan
before you begin any surface disturb-
ance on a lease. You do not need to
submit an operations plan for subse-
quent well operations or altering exist-
ing production equipment, unless these
activities will cause more surface dis-
turbance or we notify you that you
must submit an operations plan. Do
not start any activities which will re-
sult in surface disturbance until we ap-
prove your permit or sundry notice.

§ 3261.15 Must I give BLM my drilling
permit application, drilling pro-
gram and operations plan at the
same time?

No, you may submit your complete
and signed drilling permit application
and complete drilling program and op-
erations plan either together or sepa-
rately.
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(a) If you submit them together and
we approve your drilling permit, the
approved drilling permit will authorize
both the pad construction and the
drilling and testing of the well.

(b) If you submit the operations plan
separately from the drilling permit and
program, you must:

(1) Submit the operations plan before
the drilling permit application and
drilling program to allow BLM time to
comply with NEPA; and

(2) Submit a complete and signed
sundry notice for well pad and access
road construction. Do not begin con-
struction until we approve your sundry
notice.

§ 3261.16 Can my operations plan,
drilling permit and drilling pro-
gram apply to more than one well?

Your operations plan and drilling
program can sometimes be combined to
cover several wells, but your drilling
permit cannot. To combine your oper-
ations plan, give us adequate informa-
tion for all well sites, and we will com-
bine your plan to cover those well sites
that are in areas of similar geology and
environment. Your drilling program
may also apply to more than one well,
provided you will drill the wells in the
same manner, and you expect to en-
counter similar geologic and reservoir
conditions. You must submit a sepa-
rate geothermal drilling permit appli-
cation for each well.

§ 3261.17 How do I amend my oper-
ations plan or drilling permit?

If BLM has not yet approved your op-
erations plan or drilling permit, send
us your amended plan and complete
and signed permit application. To
amend an approved operations plan or
drilling permit, submit a complete and
signed sundry notice describing your
proposed change. Do not start any
amended operations until we have ap-
proved your drilling permit or sundry
notice.

§ 3261.18 Do I need a bond before I
build a well pad or drill a well?

Yes, before starting any operation,
you must:

(a) Send us either a surety or per-
sonal bond in the following amount:

(1) $10,000 for a single lease;

(2) $50,000 for all of your operations
within a state; or

(3) $150,000 for all of your operations
nationwide.

(b) Get our approval of your surety or
personal bond; and

(c) To cover any drilling operations
on all leases committed a unit, either
submit a bond for that unit in an
amount we specify, or provide a rider
to a statewide or nationwide bond
which specifically covers the unit in an
amount we specify.

(d) See subparts 3214 and 3215 for ad-
ditional details on bonding procedures.

§ 3261.19 When will BLM release my
bond?

We will release your bond after you
request it and we determine that you
have:

(a) Plugged and abandoned all wells;
(b) Reclaimed the surface and other

resources; and
(c) Met all the requirements of 43

CFR 3200.4.

§ 3261.20 How will BLM review my ap-
plication documents and notify me
of their decision?

(a) When we receive your operations
plan, we will make sure it is complete
and review it for compliance with the
requirements of 43 CFR 3200.4.

(b) If another Federal agency man-
ages the surface of your lease, we will
consult with them before we approve
your drilling permit.

(c) We will review your drilling per-
mit and drilling program or your sun-
dry notice for well pad construction, to
make sure they conform with your op-
erations plan and any mitigation meas-
ures we developed while reviewing your
plan.

(d) We will check your drilling per-
mit and drilling program for technical
adequacy and we may require addi-
tional procedures.

(e) We will check your drilling per-
mit for compliance with the require-
ments of 43 CFR 3200.4.

(f) If we need any further information
to complete our review, we will contact
you in writing and suspend our review
until we receive the information.
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(g) After our review, we will notify
you whether your permit has been ap-
proved or denied, as well as any condi-
tions we require for conducting oper-
ations.

§ 3261.21 How do I get approval to
change an approved drilling oper-
ation?

(a) Send us a sundry notice, form
3260–3, describing the proposed changes.
Do not proceed with the changes until
we have approved them in writing, ex-
cept as provided in paragraph (c) of
this section. If your operations such as
redrilling, deepening, drilling a new di-
rectional leg, or plugging back a well
would significantly change your ap-
proved permit, BLM may require you
to send us a new drilling permit (see 43
CFR 3261.13). A significant change
would be, for example, redrilling the
well to a completely different target,
especially a target in an unknown area.

(b) If your changed drilling operation
would cause additional surface disturb-
ance, we may also require you to sub-
mit an amended operations plan.

(c) If immediate action is required to
properly continue drilling operations,
or to protect public health, safety,
property or the environment, you only
need BLM’s verbal approval to change
an approved drilling operation. How-
ever, you must submit a written sun-
dry notice within 48 hours after we ver-
bally approve your change.

§ 3261.22 How do I get approval for
subsequent well operations?

Send us a sundry notice describing
your proposed operation. For some rou-
tine work, such as cleanouts, surveys,
or general maintenance (see 43 CFR
3264.11(b)), we may waive the sundry
notice requirement. Contact your local
BLM office to ask about waivers. Un-
less you receive a waiver, you must
submit a sundry notice. Do not start
your operations until we grant a waiv-
er or approve the sundry notice.

Subpart 3262—Conducting Drilling
Operations

§ 3262.10 What operational require-
ments must I meet when drilling a
well?

(a) When drilling a well, you must:

(1) Keep the well under control at all
times;

(2) Conduct training during your op-
eration which ensures your personnel
are capable of performing emergency
procedures quickly and effectively;

(3) Use properly maintained equip-
ment; and

(4) Use operational practices which
allow for quick and effective emer-
gency response.

(b) You must use sound engineering
principles and take into account all
pertinent data when:

(1) Selecting drilling fluid types and
weights;

(2) Designing a system to control
fluid temperatures;

(3) Designing blowout prevention
equipment; and

(4) Designing a casing and cementing
program.

(c) Your operation must always com-
ply with the requirements of 43 CFR
3200.4.

§ 3262.11 What environmental require-
ments must I meet when drilling a
well?

(a) You must conduct your oper-
ations to:

(1) Protect the quality of surface and
subsurface water, air, natural re-
sources, wildlife, soil, vegetation, and
natural history;

(2) Protect the quality of cultural,
scenic, and recreational resources;

(3) Accommodate, as necessary, other
land uses;

(4) Minimize noise; and
(5) Prevent property damage and un-

necessary or undue degradation of the
lands.

(b) You must remove or, with BLM’s
approval, properly store all equipment
and materials that are not in use.

(c) You must retain all fluids from
drilling and testing the well in prop-
erly designed pits, sumps, or tanks.

(d) When you no longer need a pit or
sump, you must abandon it and restore
the site as we direct you to.

(e) We may require you to give us a
contingency plan showing how you will
protect public health and safety, prop-
erty, and the environment.
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§ 3262.12 Must I post a sign at every
well?

Yes. Before you begin drilling a well,
you must post a sign in a conspicuous
place and keep it there throughout op-
erations until the well site is re-
claimed. Put the following information
on the sign:

(a) The lessee or operator’s name;
(b) Lease serial number;
(c) Well number; and
(d) Well location described by sec-

tion, township, range, and quarter-
quarter-section.

§ 3262.13 May BLM require me to fol-
low a well spacing program?

Yes, if we determine that it is nec-
essary for proper development. If we re-
quire well spacing, we will consider the
following factors when we set well
spacing:

(a) Hydrologic, geologic, and res-
ervoir characteristics of the field mini-
mizing well interference;

(b) Topography;
(c) Interference with multiple use of

land; and
(d) Environmental protection, includ-

ing ground water.

§ 3262.14 May BLM require me to take
samples or perform tests and sur-
veys?

(a) Yes, we may require you to take
samples or to test or survey the well to
determine:

(1) The well’s mechanical integrity;
(2) The identity and characteristics

of formations, fluids or gases;
(3) Presence of geothermal resources,

water, or reservoir energy;
(4) Quality and quantity of geo-

thermal resources;
(5) Well bore angle and direction of

deviation;
(6) Formation, casing, or tubing pres-

sures;
(7) Temperatures;
(8) Rate of heat or fluid flow; and
(9) Any other necessary well informa-

tion.
(b) See 3264.11 for information report-

ing requirements.

Subpart 3263—Well Abandonment

§ 3263.10 May I abandon a well with-
out BLM’s approval?

No, you must have an approved sun-
dry notice which documents your plug-
ging and abandonment program before
you start abandoning any well. You
must also notify the local BLM office
before you begin abandonment, so we
may witness the work. Contact your
local BLM office before starting to
abandon your well to find out what no-
tification we need.

§ 3263.11 What must I give BLM to ap-
prove my sundry notice for aban-
doning a well?

Send us a sundry notice with:
(a) All the information required in

the well completion report (see 43 CFR
3264.10), unless we already have that in-
formation;

(b) A detailed description of the pro-
posed work, including:

(1) Type, depth, length, and interval
of plugs;

(2) Methods you will use to verify the
plugs (tagging, pressure testing, etc.);

(3) Weight and viscosity of mud that
you will use in the uncemented por-
tions;

(4) Perforating or removing casing;
and

(5) Restoring the surface; and
(c) Any other information that we

may require.

§ 3263.12 How will BLM review my
sundry notice to abandon my well
and notify me of their decision?

(a) When we receive your sundry no-
tice, we will make sure it is complete
and review it for compliance with the
requirements of 43 CFR 3200.4. We will
notify you if we need more information
or require additional procedures. If we
need any further information to com-
plete our review, we will contact you in
writing and suspend our review until
we receive the information. If we ap-
prove your sundry notice, we will send
you an approved copy once our review
is complete. Do not start abandonment
of the well until we approve your sun-
dry notice.
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(b) We may verbally approve plug-
ging procedures for a well which re-
quires immediate action. If we do, you
must submit the information required
in 43 CFR 3263.11 within 48 hours after
we give verbal approval.

§ 3263.13 What must I do to restore the
site?

You must remove all equipment and
materials and restore the site to BLM’s
satisfaction.

§ 3263.14 May BLM require me to
abandon a well?

Yes, if we determine your well is no
longer needed for geothermal resource
production, injection, or monitoring,
or if we determine that the well is not
mechanically sound. In either case, if
you disagree you may explain to us
why the well should not be abandoned.
We will consider your reasons before
we issue any final order.

§ 3263.15 May I abandon a producible
well?

Only if you receive BLM’s approval.
To abandon a producing well, send us
the information listed in 43 CFR
3263.11. We may also require you to ex-
plain why you want to abandon the
well. We may deny your request if we
determine the well is needed to protect
a Federal lease from drainage, or to
protect the environment or other re-
sources of the United States.

Subpart 3264—Reports—Drilling
Operations

§ 3264.10 What must I give BLM after I
complete a well?

You must submit a geothermal well
completion report, form 3260–4, within
30 days after you complete a well. Your
report must include the following:

(a) A complete, chronological well
history;

(b) A copy of all logs;
(c) Copies of all directional surveys;

and
(d) Copies of all mechanical, flow,

reservoir, and other test data.

§ 3264.11 What must I give BLM after I
finish subsequent well operations?

(a) Send us a subsequent well oper-
ations report within 30 days after com-

pleting operations. At a minimum, this
report must include:

(1) A complete, chronological history
of the work done;

(2) A copy of all logs;
(3) Copies of all directional surveys;
(4) All samples, tests or surveys we

require you to make (see § 3262.14);
(4) Copies of all mechanical, flow,

reservoir, and other test data; and
(5) A statement of whether you

achieved your goals. For example, if
the well was acidized to increase pro-
duction, state whether the production
rate increased when you put the well
back on line.

(b) We may waive this reporting re-
quirement for work we determine is
routine such as cleanouts, surveys, or
general maintenance. To request a
waiver, contact BLM. If you do not
have a waiver, you must submit the re-
port.

§ 3264.12 What must I give BLM after I
abandon a well?

Send us a well abandonment report
within 30 days after you abandon a
well. If you plan to restore the site at
a later date, you may submit a sepa-
rate report within 30 days after com-
pleting site restoration. The well aban-
donment report must contain:

(a) A complete chronology of all
work done;

(b) A description of each plug, includ-
ing:

(1) Amount of cement used;
(2) Type of cement used;
(3) Depth that the drill pipe or tubing

was run to set the plug;
(4) Depth to top of plug; and
(5) If the plug was verified, whether it

was done by tagging or pressure test-
ing; and

(c) A description of surface restora-
tion procedures.

§ 3264.13 What drilling and oper-
ational records must I maintain for
each well?

You must keep the following infor-
mation for each well and make it avail-
able for BLM to inspect it:

(a) A complete and accurate drilling
log, in chronological order;

(b) All logs;
(c) Water or steam analyses;
(d) Hydrologic or heat flow tests;
(e) Directional surveys;

VerDate 23<NOV>98 13:24 Dec 08, 1998 Jkt 179172 PO 00000 Frm 00475 Fmt 8010 Sfmt 8010 Y:\SGML\179172T.XXX pfrm09 PsN: 179172T



486

43 CFR Ch. II (10–1–98 Edition)§ 3264.14

(f) A complete log of all subsequent
well operations such as cementing, per-
forating, acidizing, and well cleanouts;
and

(g) Any other information regarding
the well that could affect its status.

§ 3264.14 Must I notify BLM of acci-
dents occurring on my lease?

Yes, you must verbally inform us of
all accidents that affect operations or
create environmental hazards within 24
hours of the accident. When you con-
tact us, we may require you to submit
a report fully describing the incident.

Subpart 3265—Inspection, En-
forcement, and Noncompli-
ance for Drilling Operations

§ 3265.10 What part of my drilling op-
erations may BLM inspect?

(a) We may inspect all of your drill-
ing operations regardless of surface
ownership. We will inspect your oper-
ations for compliance with the require-
ments of 43 CFR 3200.4.

(b) We may also inspect all of your
maps, well logs, surveys, records,
books, and accounts related to your
drilling operation. You must keep this
information available for our inspec-
tion.

§ 3265.11 What records must I keep
available for inspection?

You must keep a complete record of
all aspects of your activities related to
your drilling operation available for
our inspection. Store these records in a
place which makes them conveniently
available to us. Examples of records
which we will inspect include:

(a) Well logs;
(b) Directional surveys;
(c) Casing type and setting;
(d) Formations penetrated;
(e) Well test results;
(f) Characteristics of the geothermal

resource;
(g) Emergency procedure training;

and
(h) Operational problems.

§ 3265.12 What will BLM do if my oper-
ations do not comply with all re-
quirements?

(a) We will issue you a written Inci-
dent of Noncompliance, directing you

to take required corrective action
within a specific time period. If the
noncompliance continues or is of a se-
rious nature, we will take one or more
of the following actions:

(1) Enter your lease, and correct any
deficiencies at your expense;

(2) Collect all or part of your bond;
(3) Direct modification or shutdown

of your operations; and
(4) Take action against a lessee who

is ultimately responsible for non-
compliance.

(b) Noncompliance may result in
BLM canceling your lease. See 43 CFR
3213.23 through 3213.25.

Subpart 3266—Confidential,
Proprietary Information

§ 3266.10 Will BLM disclose informa-
tion I submit under these regula-
tions?

All Federal and Indian data and in-
formation submitted to the BLM are
subject to part 2 of this title. Part 2 in-
cludes the regulations of the Depart-
ment of the Interior covering public
disclosure of data and information con-
tained in Department of Interior
records. Certain mineral information
not protected from disclosure under
part 2 may be made available for in-
spection without a Freedom Of Infor-
mation Act (FOIA) request. BLM will
not treat surface location, surface ele-
vation, or well status information as
confidential.

§ 3266.11 When I submit confidential,
proprietary information, how can I
help ensure it is not available to the
public?

When you submit data and informa-
tion that you believe to be exempt
from disclosure by 43 CFR part 2, you
must clearly mark each page that you
believe contains confidential informa-
tion. BLM will keep all data and infor-
mation confidential to the extent al-
lowed by 43 CFR 2.13(c).

§ 3266.12 How long will information I
give BLM remain confidential or
proprietary?

The FOIA does not provide a finite
period of time for which information
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may be exempt from disclosure to pub-
lic. Each situation will need to be re-
viewed individually and in accordance
with guidance provided by 43 CFR part
2.

Subpart 3267—Geothermal Drilling
Operations Relief and Appeals

§ 3267.10 May I request a variance
from any BLM requirements which
apply to my drilling operations?

(a) Yes, you may request a variance
regarding your approved drilling oper-
ations from the requirements of 43 CFR
3200.4. Your request must include
enough information to explain:

(1) Why you cannot comply; and
(2) Why you need the variance to con-

trol your well, conserve natural re-
sources, protect public health and safe-
ty, property, or the environment.

(b) We may approve your request ver-
bally or in writing. If BLM gives you a
verbal approval, we will follow up with
written confirmation.

§ 3267.11 How may I appeal a BLM de-
cision regarding my drilling oper-
ations?

You may appeal our decisions regard-
ing your drilling operations in accord-
ance with 43 CFR 3200.5.

Subpart 3270—Utilization of
Geothermal Resources—General

§ 3270.10 What types of geothermal op-
erations are governed by the utili-
zation regulations?

(a) The regulations in 43 CFR sub-
parts 3270 through 3279 cover the per-
mitting and operating procedures for
the utilization of geothermal re-
sources. This includes:

(1) Electrical generation facilities;
(2) Direct use facilities;
(3) Related utilization facility oper-

ations;
(4) Actual and allocated well field

production and injection; and
(5) Related well field operations.
(b) The utilization regulations in sub-

parts 3270 through 3279 do not address
conducting exploration operations,
which are covered in subpart 3250 of
this part, or drilling wells intended for
production or injection, which are cov-
ered in subpart 3260 of this part.

§ 3270.11 What general standards
apply to my utilization operations?

Your utilization operations must:
(a) Meet all operational and environ-

mental standards;
(b) Prevent unnecessary impacts to

surface and subsurface resources;
(c) Result in the maximum ultimate

recovery;
(d) Result in the beneficial use of

geothermal resources with minimum
waste;

(e) Protect public health, safety and
property; and,

(f) Comply with the requirements of
43 CFR 3200.4.

§ 3270.12 What other orders or instruc-
tions may BLM issue me?

(a) Geothermal resource operational
orders, for detailed requirements that
apply nationwide;

(b) Notices to lessees, for detailed re-
quirements on a statewide or regional
basis;

(c) Other orders and instructions spe-
cific to a field or area;

(d) Permit conditions of approval;
and

(e) Verbal orders which will be con-
firmed in writing.

Subpart 3271— Utilization
Operations: Getting a Permit

§ 3271.10 What do I need to start pre-
paring a site and building and test-
ing a utilization facility on Federal
land leased for geothermal re-
sources?

If you want to use Federal land to
produce geothermal power, you have to
get a site license and construction per-
mit before you even start preparing the
site. Send BLM a plan that shows what
you want to do and write up a proposed
site license agreement that you think
is fair and reasonable. We will review it
and decide whether or not to give you
a permit and license to proceed with
work on the site. Until and unless we
do, don’t even think about it.

§ 3271.11 Who may apply for a permit
to build a utilization facility?

The lessee, the facility operator, or
the unit operator may apply to build a
utilization facility.
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§ 3271.12 What do I need to start pre-
liminary site investigations which
may disturb the surface?

(a) You must:
(1) Fully describe your proposed oper-

ations in a sundry notice; and,
(2) File a bond meeting the require-

ments of either 43 CFR 3251.15 or
3273.19. See Subparts 3214 and 3215 for
additional details on bonding proce-
dures.

(b) Do not begin the site investiga-
tion or surface disturbing activity
until BLM approves your sundry notice
and bond.

§ 3271.13 What do I need to start build-
ing and testing a utilization facility
which is not located on Federal
lands leased for geothermal re-
sources, but the pipelines and fa-
cilities connecting the well field
are?

(a) Before constructing pipelines and
well field facilities on Federal lands
leased for geothermal resources, the
lessee, unit operator or facility opera-
tor must submit your utilization plan
and facility construction permit ad-
dressing any pipelines or facilities. Do
not start construction of your pipelines
or facilities until BLM approves your
utilization plan and facility construc-
tion permit.

(b) Before testing a utilization facil-
ity which is not located on Federal
lands leased for geothermal resources
with Federal geothermal resources,
send us a sundry notice which describes
the testing schedule and the amount of
Federal resources you expect to be de-
livered to the facility during the test-
ing. Do not start delivering Federal
geothermal resources to the facility
until we approve your sundry notice.

(c) You do not need a BLM permit to
construct a facility located on either:

(1) Private land; or
(2) Lands where the surface is pri-

vately owned and BLM has leased the
underlying Federal geothermal re-
sources, when the facility will utilize
Federal geothermal resources.

§ 3271.14 How do I get a permit to
begin commercial operations?

Before using Federal geothermal re-
sources, the lessee, operator, or facility
operator must send us a complete com-
mercial use permit (43 CFR 3274.11).

This also applies when you use Federal
resources allocated through any form
of agreement. Do not start any com-
mercial use operations until BLM ap-
proves your commercial use permit.

Subpart 3272—What is in a Utiliza-
tion Plan and Facility Con-
struction Permit?

§ 3272.10 What must I give BLM in my
utilization plan?

Describe the proposed facilities as set
out in 43 CFR 3272.11, and the antici-
pated environmental impacts and how
you propose to mitigate those impacts,
as set out at 3272.12.

§ 3272.11 How should I describe the
proposed utilization facility?

Your description must include:
(a) A generalized description of all

proposed structures and facilities, in-
cluding their size, location, and func-
tion;

(b) A generalized description of pro-
posed facility operations, including es-
timated total production and injection
rates; estimated well flow rates, pres-
sures, and temperatures; facility net
and gross electrical generation; and, if
applicable, interconnection with other
utilization facilities. If it is a direct
use facility, send us the information we
need to determine the amount of re-
source utilized;

(c) A contour map of the entire utili-
zation site, showing production and in-
jection well pads, pipeline routes, facil-
ity locations, drainage structures, and
existing and planned access and lateral
roads;

(d) A description of site preparation
and associated surface disturbance, in-
cluding the source for site or road
building materials, amounts of cut and
fill, drainage structures, analysis of all
site evaluation studies prepared for the
site(s), and a description of any addi-
tional tests, studies, or surveys which
are planned to assess the geologic suit-
ability of the site(s);

(e) The source, quality, and proposed
consumption rate of water used during
facility operations, and the source and
quantity of water used during facility
construction;
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(f) The methods for meeting air qual-
ity standards during facility construc-
tion and operation, especially stand-
ards concerning noncondensible gases;

(g) An estimated number of personnel
needed during construction and oper-
ation of the facility;

(h) A construction schedule;
(i) A schedule for testing of the facil-

ity and/or well equipment, and for the
start of commercial operations;

(j) A description of architectural
landscaping or other measures to mini-
mize visual impacts; and (k) Any addi-
tional information or data which we
may require.

§ 3272.12 How do I describe the envi-
ronmental protection measures I in-
tend to take?

(a) Describe, at a minimum, your
proposed measures to:

(1) Prevent or control fires;
(2) Prevent soil erosion;
(3) Protect surface or ground water;
(4) Protect fish and wildlife;
(5) Protect cultural, visual, and other

natural resources;
(6) Minimize air and noise pollution;

and
(7) Minimize hazards to public health

and safety during normal operations.
(b) If we require, you must also de-

scribe how you will monitor your facil-
ity operations to ensure they comply
with the requirements of 43 CFR 3200.4,
and noise, air, and water quality stand-
ards at all times. We will consult with
another involved surface management
agency regarding monitoring require-
ments. You must also include provi-
sions for monitoring other environ-
mental parameters we may require.

(c) Based on what level of impacts
your operations may cause, we may re-
quire you to collect data concerning
existing air and water quality, noise,
seismicity, subsidence, ecological sys-
tems, or other environmental informa-
tion for up to one year before you begin
operating. We must approve your data
collection methodologies, and will con-
sult with any other surface managing
agency involved.

(d) You must also describe how you
will abandon utilization facilities and
restore the site, to comply with the re-
quirements of 43 CFR 3200.4.

(e) Finally, submit any additional in-
formation or data which we may re-
quire.

§ 3272.13 How will BLM review my uti-
lization plan and notify me of their
decision?

(a) When BLM receives your utiliza-
tion plan, we will make sure it is com-
plete and review it for compliance with
43 CFR 3200.4.

(b) If another Federal agency man-
ages the surface of your lease, we will
consult with them as part of the plan
review.

(c) If we need any further informa-
tion to complete our review, we will
contact you in writing and suspend our
review until we receive the informa-
tion.

§ 3272.14 How do I get a permit to con-
struct or test my facility?

(a) Before constructing or testing a
utilization facility, you must submit to
BLM a:

(1) Utilization plan;
(2) Complete and signed facility con-

struction permit; and,
(3) Complete and signed site licence.

(See subpart 3273.)
(b) Do not start constructing or test-

ing your utilization facility until we
have approved both your facility con-
struction permit and your site license.

(c) After our review, we will notify
you whether we have approved or de-
nied your permit, as well as any condi-
tions we require for conducting oper-
ations.

Subpart 3273—How to Apply for a
Site License

§ 3273.10 When do I need a site license
for a utilization facility?

You must obtain a site license ap-
proved by BLM unless your facility
will be located on lands leased de-
scribed under 43 CFR 3273.11. Do not
start building or testing your utiliza-
tion facility on lands leased by BLM
for geothermal resources until we have
approved both your facility construc-
tion permit (See 3272.14) and your site
license. The facility operator must
apply for the license.
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§ 3273.11 Are there any situations
where I do not need a site license?

Yes, you do not need one if your fa-
cility will be located:

(a) On private lands or on split estate
land where the United States does not
own the surface; or

(b) On Federal lands not leased for
geothermal resources. In these cases,
the Federal surface management agen-
cy will issue you the permit you need.

§ 3273.12 How will BLM review my site
license application?

(a) When we receive your site license
application, we will make sure it is
complete. If we need more information
for our review, we will contact you for
that information and stop our review
until we receive the information.

(b) If your site license is located on
leased lands managed by the Depart-
ment of Agriculture, we will consult
with the agency and obtain concur-
rence before we approve your applica-
tion. The agency may require addi-
tional license terms and conditions.

(c) If the land is subject to section 24
of the Federal Power Act, we will issue
the site license with the terms and con-
ditions requested by the Federal En-
ergy Regulatory Commission.

(d) If another Federal agency man-
ages the surface, we will consult with
them to determine if they recommend
additional license terms and condi-
tions.

(e) After our review, we will notify
you whether we approved or denied
your license, as well as any additional
conditions we require.

§ 3273.13 Are any lands not available
for geothermal site licenses?

Yes. BLM will not issue site licenses
for lands that are not leased or not
available for geothermal leasing. See 43
CFR 3201.11.

§ 3273.14 What area does a site license
cover?

The site license covers a reasonably
compact tract of Federal land, limited
to as much of the surface as is nec-
essary to adequately utilize geo-
thermal resources. That means the site
license area will only include the utili-
zation facility itself and other nec-
essary structures, such as substations

and processing, repair, or storage fa-
cilities areas.

§ 3273.15 What must I give BLM in my
site license application?

(a) A description of the boundaries of
the land applied for, as determined by
a certified licensed surveyor. Describe
the land by legal subdivision, section,
township and range, or by approved
protraction surveys, if applicable;

(b) The affected acreage;
(c) A non-refundable fee of $50;
(d) A site license bond (See 43 CFR

3273.19);
(e) The first year’s rent, if applicable

(see 43 CFR 3273.18); and (f) Documenta-
tion that the lessee or unit operator
accepts the siting of the facility, if the
facility operator is neither the lessee
nor unit operator.

§ 3273.16 What is the annual rent for a
site license?

We will specify the amount in your
license, if you are required to pay rent.
(See 43 CFR 3273.18.) Your rent will be
at least $100 per acre or fraction there-
of for an electrical generation facility,
and at least $10 per acre or fraction
thereof for a direct use facility. Send
the first year’s rent to BLM, and all
subsequent rental payments to MMS
under 30 CFR part 218.

§ 3273.17 May BLM reassess the annual
rent for my site license?

Yes, we may reassess the rent for
lands covered by the license beginning
with the tenth year and every ten
years after that.

§ 3273.18 Must all facility operators
pay the annual site license rent?

No, if you are a lessee siting a utili-
zation facility on your own lease, or a
unit operator siting a utilization facil-
ity on leases committed to the unit,
you do not need to pay rent. Only a fa-
cility operator who is not also a lessee
or unit operator must pay rent.

§ 3273.19 What are the bonding re-
quirements for a site license?

(a) For an electrical generation facil-
ity, the facility operator must submit
a surety or personal bond for at least
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$100,000, and which meets the require-
ments of subpart 3214. BLM may in-
crease the required bond amount. See
subparts 3214 and 3215 for additional de-
tails on bonding procedures.

(b) For a direct use facility, the facil-
ity operator must furnish BLM with a
surety or personal bond that meets the
requirements of subpart 3214 in an
amount BLM will specify.

(c) The bond’s terms must cover com-
pliance with the requirements of 43
CFR 3200.4.

(d) Until you provide a bond and BLM
approves it, do not start construction,
testing, or anything else that would
disturb the surface.

§ 3273.20 When will BLM release my
bond?

We will release your bond after you
request it and we determine that you
have:

(a) Reclaimed the land; including re-
moving the utilization facility and all
associated equipment; and

(b) Met all the requirements of 43
CFR 3200.4.

§ 3273.21 What are my obligations
under the site license?

As the facility operator, you:
(a) Must comply with the require-

ments of 43 CFR 3200.4;
(b) Are liable for all damages to the

lands, property or resources of the
United States caused by yourself, your
employees, contractors or the contrac-
tors’ employees;

(c) Must indemnify the United States
against any liability for damages or in-
jury to persons or property arising
from the occupancy or use of the lands
authorized under the site license; and

(d) Must remove all structures and
restore any disturbed surface, when no
longer needed for facility construction
or operation. This applies to the utili-
zation facility if you cannot operate
the facility and you are not diligent in
your efforts to return the facility to
operation.

§ 3273.22 How long will my site license
remain in effect?

(a) The primary term is 30 years,
with a preferential right to renew the
license under terms and conditions set
by BLM.

(b) If your lease on which the site li-
cense is located ends, you may apply
for a facility permit under section 501
of FLPMA, 43 U.S.C. 1761, if your facil-
ity is on BLM-managed lands. Other-
wise, you must get permission to con-
tinue using the surface for your facil-
ity from the surface management agen-
cy.

§ 3273.23 May I renew my site license?
(a) You have a preferential right to

renew your site license under terms
and conditions we determine.

(b) If your site license is located on
leased lands managed by the Depart-
ment of Agriculture, we will consult
with the Federal surface management
agency and obtain concurrence prior to
renewing your license. The agency may
require additional license terms and
conditions. If another federal agency
manages the surface, we will consult
with them before granting your re-
newal.

§ 3273.24 May BLM terminate my site
license?

Yes, by written order. To prevent ter-
mination, you will have 30 days after
you receive the order to correct the
violation, unless we determine the vio-
lation cannot be corrected within 30
days and you are diligently attempting
to correct it. We may terminate your
site license if you:

(a) Do not comply with the require-
ments of 43 CFR 3270.11; or

(b) Do not comply with the require-
ments of 43 CFR 3200.4.

§ 3273.25 May I relinquish my site li-
cense?

Yes. Send us a written notice for re-
view and approval. We will not approve
the relinquishment until you comply
with 43 CFR 3273.21.

§ 3273.26 May I assign or transfer my
site license?

Yes, you may transfer your site li-
cense in whole or in part. Send us your
complete and signed transfer applica-
tion and a $50 filing fee. Your applica-
tion must include a written statement
that the transferee will comply with
all license terms and conditions, and
that the lessee accepts the transfer.
The transferee must submit a bond
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meeting the requirements of 43 CFR
3273.19. The transfer is not effective
until we approve the bond and site li-
cense transfer.

Subpart 3274—Applying for and
Obtaining a Commercial Use
Permit

§ 3274.10 Do I need a commercial use
permit to start commercial oper-
ations?

You need your commercial use per-
mit approved by BLM before you begin
commercial operations from a Federal
lease, a Federal unit, or your utiliza-
tion facility.

§ 3274.11 What must I give BLM to ap-
prove my commercial use permit
application?

Submit a complete and signed com-
mercial permit form with the following
information:

(a) The design, specifications, inspec-
tion, and calibration schedule of pro-
duction, injection, and royalty meters;

(b) A schematic diagram of the utili-
zation site or individual well showing
the location of each production and
royalty meter. If the sales point is lo-
cated off the utilization site, give us a
generalized schematic diagram of the
electrical transmission or pipeline sys-
tem, including meter locations;

(c) A copy of the sales contract for
the sale and/or utilization of geo-
thermal resources;

(d) A description and analysis of res-
ervoir, production, and injection char-
acteristics, including the flow rates,
temperatures, and pressures of each
production and injection well;

(e) A schematic diagram of each pro-
duction or injection well showing the
wellhead configuration, including me-
ters;

(f) A schematic flow diagram of the
utilization facility, including inter-
connections with other facilities, if ap-
plicable;

(g) A description of the utilization
process in sufficient detail to enable
BLM to determine if the resource will
be utilized in an acceptable manner;

(h) The planned safety provisions for
emergency shutdown to protect public
health, safety, property and the envi-
ronment. This should include a sched-

ule for the testing and maintenance of
safety devices;

(i) The environmental and oper-
ational parameters that will be mon-
itored during the operation of the facil-
ity and/or well(s); and

(j) Any additional information or
data that we may require.

§ 3274.12 How will BLM review my
commercial use permit application?

(a) When we receive your complete
and signed commercial use permit, we
will make sure it is complete and re-
view it for compliance with the re-
quirements of 43 CFR 3200.4.

(b) If another Federal agency man-
ages the surface of your lease, we will
consult with them before we approve
your commercial use permit.

(c) We will review your commercial
use permit to make sure it conforms
with your utilization plan and any
mitigation measures we developed
while reviewing your plan.

(d) We will check your commercial
use permit for technical adequacy and
will ensure that your meters meet the
accuracy standards. See 43 CFR 3275.14
and 3275.15.

(e) If we need any further informa-
tion to complete our review, we will
contact you in writing and suspend our
review until we receive the informa-
tion.

(f) After our review, we will notify
you whether your permit has been ap-
proved or denied, as well as any condi-
tions we require for conducting oper-
ations.

§ 3274.13 May I get a permit even if I
cannot currently demonstrate I can
operate within required standards?

Yes, but we may limit your oper-
ations to a set period of time, during
which we will give you a chance to
show you can operate within environ-
mental and operational standards,
based on actual facility and well data
you collect. Send us a sundry notice to
get BLM approval for extending your
permit. If during this set time period
you still cannot demonstrate your abil-
ity to operate within the required
standards, we will terminate your au-
thorization. You must then stop all op-
erations and restore the surface to the
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standards we set in the termination no-
tice.

Subpart 3275—Conducting
Utilization Operations

§ 3275.10 How do I change my oper-
ations if I have an approved facility
construction or commercial use
permit?

Send us a complete and signed sun-
dry notice describing your proposed
change. Until we approve your sundry
notice, you must continue to comply
with the original permit terms.

§ 3275.11 What are a facility operator’s
obligations?

(a) Your obligations are to:
(1) Keep the facility in proper operat-

ing condition at all times;
(2) Conduct training during your op-

eration which ensure your personnel
are capable of performing emergency
procedures quickly and effectively;

(3) Use properly maintained equip-
ment; and

(4) Use operational practices which
allow for quick and effective emer-
gency response.

(b) Base the design of the utilization
facility siting and operation on sound
engineering principles and other perti-
nent geologic and engineering data;
and,

(c) Prevent waste of, or damage to,
geothermal and other energy and min-
erals resources.

(d) Comply with the requirements of
43 CFR 3200.4.

§ 3275.12 What environmental and
safety requirements apply to facil-
ity operations?

(a) You must perform all utilization
facility operations to:

(1) Protect the quality of surface and
subsurface waters, air, and other natu-
ral resources, including wildlife, soil,
vegetation, and natural history;

(2) Prevent unnecessary or undue
degradation of the lands;

(3) Protect the quality of cultural,
scenic and recreational resources;

(4) Accommodate other land uses as
much as possible;

(5) Protect people and wildlife from
unacceptable levels of noise;

(6) Prevent injury; and

(7) Prevent damage to property.
(b) You must monitor facility oper-

ations to identify and address local en-
vironmental resources and concerns as-
sociated with your facility or lease op-
erations.

(c) You must remove or, with BLM
approval, properly store all equipment
and materials not in use.

(d) You must properly abandon and
reclaim any disturbed surface to stand-
ards approved or prescribed by us,
when the land is no longer needed for
facility construction or operation.

(e) When we require, you must sub-
mit a contingency plan describing pro-
cedures to protect public health and
safety, property, and the environment.

(f) You must comply with the re-
quirements of 43 CFR 3200.4.

§ 3275.13 Does the facility operator
have to measure the geothermal re-
sources?

Yes, the facility operator must:
(a) Measure all production, injection

and utilization in accordance with
methods and standards we approve (see
43 CFR 3275.15); and

(b) Maintain and test all metering
equipment. If your equipment is defec-
tive or out of tolerance, you must
promptly recalibrate, repair, or replace
it. Determine the amount of produc-
tion and/or utilization in accordance
with the methods and procedures we
approve (See 43 CFR 3275.17).

§ 3275.14 What aspects of my geo-
thermal operations must I measure?

(a) For all well operations, you must
measure wellhead flow, wellhead tem-
perature, and wellhead pressure.

(b) For all electrical generation fa-
cilities, you must measure:

(1) Steam and/or hot water flow into
the facility;

(2) Temperature of the water and/or
steam into the facility;

(3) Pressure of the water and/or
steam into the facility;

(4) Gross electricity generated;
(5) Net electricity at the facility tail-

gate;
(6) Electricity delivered to the sales

point; and
(7) Temperature of the steam and/or

hot water exiting the facility.
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(c) For direct use facilities, you must
measure:

(1) Flow of steam and/or hot water;
(2) Temperature into the facility; and
(3) Temperature out of the facility.
(d) We may also require additional

measurements depending on the type of
facility, the type and quality of the re-
source, and the terms of the sales con-
tract.

§ 3275.15 How accurately must I meas-
ure my production and utilization?

It depends on whether you use the
meter in calculating Federal produc-
tion or royalty, and what quantity of
resource you are measuring.

(a) For meters that you use to cal-
culate Federal royalty:

(1) If the meter measures electricity,
it must have an accuracy of ±0.25% or
better of reading;

(2) If the meter measures steam flow-
ing more than 100,000 lbs/hr on a
monthly basis, it must have an accu-
racy of ±2 percent or better of reading;

(3) If the meter measures steam flow-
ing less than 100,000 lbs/hr on a month-
ly basis, it must have an accuracy of ±4
percent or better of reading;

(4) If the meter measures water flow-
ing more than 500,000 lbs/hr on a
monthly basis, it must have an accu-
racy of ±2 percent or better of reading;

(5) If the meter measures water flow-
ing 500,000 lbs/hr or less on a monthly
basis, it must have an accuracy of ±4
percent or better of reading;

(6) If the meter measures heat con-
tent, it must have an accuracy of ±4
percent or better; or

(7) If the meter measures two phase
flow at any rate, we will determine
meter accuracy requirements. You
must obtain our prior written approval
before installing and using meters for
two phase flow.

(b) Any meters that you do not use to
calculate Federal royalty are consid-
ered production meters, which must
maintain an accuracy of ±5 percent or
better of reading.

(c) We may modify these require-
ments as necessary to protect the in-
terests of the United States.

§ 3275.16 What standards apply to in-
stalling and maintaining my me-
ters?

(a) You must install and maintain all
meters we require according to the
manufacturer’s recommendations and
specifications or paragraphs (b)
through (e) of this section, whichever
is more restrictive.

(b) If you use an orifice plate to cal-
culate Federal royalty, the orifice
plate installation must comply with
‘‘API Manual of Petroleum Standards,
Chapter 14, Section 3, part 2, Third Edi-
tion, February, 1991.’’

(c) For meters used to calculate Fed-
eral royalty, you must calibrate the
meter against a known standard as fol-
lows:

(1) You must calibrate meters meas-
uring electricity annually;

(2) You must calibrate meters meas-
uring steam or hot water flow with a
turbine, vortex, ultrasonics, or other
linear devices, every six months, or as
recommended by the manufacturer,
whichever is more frequent; and

(3) You must calibrate meters meas-
uring steam or hot water flow with an
orifice plate, venturi, pitot tube, or
other differential device, every month
and you must inspect and repair the
primary device (orifice plate, venturi,
pitot tube) annually.

(d) You must use calibration equip-
ment that is more accurate than the
equipment you are calibrating.

(e) BLM may modify any of these re-
quirements as necessary to protect the
resources of the United States.

§ 3275.17 What must I do if I find an
error in a meter?

(a) If you find an error in a meter
used to calculate Federal royalty, you
must correct the error immediately
and notify BLM by the next working
day of its discovery.

(b) If the meter is not used to cal-
culate Federal royalty, you must cor-
rect the error and notify us within
three days of its discovery.

(c) If correcting the error will cause a
change in the sales quantity of more
than 2% for the month(s) in which the
error occurred, you must adjust the
sales quantity for that month(s) and
submit an amended facility report to
us within three working days.
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§ 3275.18 May BLM require me to test
for byproducts associated with geo-
thermal resource production?

Yes, you must conduct any tests we
require, including tests for byproducts.

§ 3275.19 May I commingle produc-
tion?

To request approval to commingle
production, send us a complete and
signed sundry notice. We will review
your request to commingle production
from wells on your lease with produc-
tion from your other leases or from
leases where you do not have an inter-
est. Do not commingle production until
we have approved your sundry notice.

§ 3275.20 What will BLM do if I waste
geothermal resources?

We will determine the amount of any
resources you have lost through waste.
If you did not take all reasonable pre-
cautions to prevent waste, we will re-
quire you to pay compensation based
on the value of the lost production. If
you do not adequately correct the situ-
ation, we will follow the noncompli-
ance procedures identified at 43 CFR
3277.12.

§ 3275.21 May BLM order me to drill
and produce wells on my lease?

Yes, when necessary to protect Fed-
eral interests, prevent drainage and to
ensure that lease development and pro-
duction occur in accordance with sound
operating practices.

Subpart 3276—Reports: Utilization
Operations

§ 3276.10 What are my reporting re-
quirements for facility and lease op-
erations involving Federal geo-
thermal resources?

(a) When you begin commercial pro-
duction and operation, you must notify
us in writing within five business days.

(b) Submit complete and signed
monthly reports to BLM as follows:

(1) If you are a lessee or unit operator
supplying Federal geothermal re-
sources to a utilization facility on Fed-
eral land leased for geothermal re-
sources, submit a monthly report of
well operations for all wells on your
lease or unit.

(2) If you are the operator of a utili-
zation facility on Federal land leased
for geothermal resources, submit a
monthly report of facility operations.

(3) If you are both a lessee or unit op-
erator and the operator of a utilization
facility on Federal land leased for geo-
thermal resources, you may combine
the requirements of paragraphs (b)(1)
and (b)(2) of this section into one re-
port.

(4) If you are a lessee or unit operator
supplying Federal geothermal re-
sources to a utilization facility not lo-
cated on Federal land leased for geo-
thermal resources, and the sales point
for the resource utilized is at the facil-
ity tailgate, submit all the require-
ments of paragraphs (b)(1) and (b)(2) of
this section. You may combine these
into one report.

(c) Unless BLM grants a variance,
your reports are due by the end of the
month following the month that the
report covers. For example, the report
covering the month of July is due by
August 31.

§ 3276.11 What information must I in-
clude for each well in the monthly
report of well operations?

(a) Any drilling operations or
changes made to a well;

(b) Total production or injection in
thousands of pounds (klbs);

(c) Production or injection tempera-
ture in degrees Fahrenheit (deg.F);

(d) Production or injection pressure
in pounds per square inch (psi). You
must also specify whether this is gauge
pressure (psig) or absolute pressure
(psia);

(e) The number of days the well was
producing or injecting;

(f) The well status at the end of the
month;

(g) The amount of steam or hot water
lost to venting or leakage, if the
amount is greater than 0.5 percent of
total lease production. We may modify
this standard by a written order de-
scribing the change;

(h) The lease number or unit name
where the well is located;

(i) The month and year the report ap-
plies to;

(j) Your name, title, signature, and a
phone number where BLM may contact
you; and
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(k) Any other information that we
may require.

§ 3276.12 What information must I give
BLM in the monthly report for facil-
ity operations?

(a) For all electrical generation fa-
cilities, include in your monthly report
of facility operations:

(1) Mass of steam and/or hot water
used or brought into the facility, in
klbs. For facilities using both steam
and hot water, you must report the
mass of each;

(2) The temperature of the steam or
hot water in deg.F;

(3) The pressure of the steam or hot
water in psi. You must also specify
whether this is psig or psia;

(4) Gross generation in kiloWatt
hours (kWh);

(5) Net generation at the tailgate of
the facility in kWh;

(6) Temperature in deg.F and volume
of the steam or hot water exiting the
facility;

(7) The number of hours the plant
was on line;

(8) A brief description of any outages;
and

(9) Any other information we may re-
quire.

(b) For electrical generation facili-
ties where Federal royalty is based on
the sale of electricity to a utility, you
must include the following additional
information in your monthly report of
facility operations:

(1) Amount of electricity delivered to
the sales point in kWh, if the sales
point is different from the tailgate of
the facility;

(2) Amount of electricity lost to
transmission;

(3) A report from the utility purchas-
ing the electricity which documents
the total number of kWhs delivered to
the sales point during the month, or
monthly reporting period if it is not a
calendar month, and the number of
kWhs delivered during diurnal and sea-
sonal pricing periods; and

(4) Any other information we may re-
quire.

§ 3276.13 What extra information must
I give BLM in the monthly report
for flash and dry steam facilities?

In addition to the regular monthly
report information, send us:

(a) Steam flow into the turbine in
klbs; for dual flash facilities, you must
separate the steam flow into high pres-
sure steam and low pressure steam;

(b) Condenser pressure in psia;
(c) Condenser temperature in deg.F;
(d) Auxiliary steam flow used for gas

ejectors, steam seals, pumps, etc., in
klbs;

(e) Flow of condensate out of the
plant (after the cooling towers) in klbs;
and

(f) Any other information we may re-
quire.

§ 3276.14 What information must I give
BLM in the monthly report for di-
rect use facilities?

(a) A daily breakdown of flow, aver-
age temperature in, and average tem-
perature out, in deg.F;

(b) Total monthly flow through the
facility in thousands of gallons (kgal)
or klbs;

(c) Monthly average temperature in,
in deg.F;

(d) Monthly average temperature
out, in deg.F;

(e) Total heat used in millions of
BTU’s (MMBTU);

(f) Number of hours that geothermal
heat was used; and

(g) Any other information we may re-
quire.

§ 3276.15 Must I notify BLM of acci-
dents occurring at my utilization fa-
cility?

Yes, you must verbally inform us of
all accidents that affect operations or
create environmental hazards within 24
hours after the accident. When you
contact us, we may require you to sub-
mit a report fully describing the inci-
dent.

Subpart 3277—Inspections, En-
forcement, and Noncompli-
ance

§ 3277.10 Will BLM inspect my oper-
ations?

(a) Yes, we may inspect all oper-
ations to ensure compliance with the
requirements of 43 CFR 3200.4. You
must give us access to inspect all fa-
cilities utilizing Federal geothermal
resources during normal operating
hours.
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§ 3277.11 What records must I keep
available for inspection?

The operator or facility operator
must keep all records and information
pertaining to the operation of your uti-
lization facility, royalty and produc-
tion meters, and safety training avail-
able for BLM inspection for a period of
six years from the time the records or
information is created. This includes
records and information from meters
located off your lease or unit, when
BLM needs them to determine resource
production to a utilization facility or
the allocation of resource production
to your lease or unit. Store these
records in a place which make them
conveniently available.

§ 3277.12 What will BLM do if I do not
comply with all BLM requirements?

(a) We will issue you a written Inci-
dent of Noncompliance, directing you
to take required corrective action
within a specific time period. If the
noncompliance continues or is serious
in nature, BLM will take one or more
of the following actions:

(1) Enter the lease, and correct any
deficiencies at your expense;

(2) Collect all or part of your bond;
(3) Order modification or shutdown of

your operations; and
(4) Take action against a lessee who

is ultimately responsible for non-
compliance.

(b) Noncompliance may result in
BLM canceling your lease. See 43 CFR
3213.23 through 3213.25.

Subpart 3278—Confidential,
Proprietary Information

§ 3278.10 Will BLM disclose informa-
tion I submit under these regula-
tions?

All Federal and Indian data and in-
formation submitted to the BLM are
subject to part 2 of this title. Part 2 in-
cludes the regulations of the Depart-
ment of the Interior covering public
disclosure of data and information con-
tained in Department of Interior
records. Certain mineral information
not protected from disclosure under
part 2 may be made available for in-
spection without a Freedom of Infor-
mation Act (FOIA) request. Examples

of information we will not treat infor-
mation as confidential include:

(a) Facility location;
(b) Facility generation capacity; or
(c) To whom you are selling elec-

tricity or produced resources.

§ 3278.11 When I submit confidential,
proprietary information, how can I
help ensure it is not available to the
public?

When you submit data and informa-
tion that you believe to be exempt
from disclosure by 43 CFR part 2, you
must clearly mark each page that you
believe contains confidential informa-
tion. BLM will keep all data and infor-
mation confidential to the extent al-
lowed by 43 CFR 2.13(c).

§ 3278.12 How long will information I
give BLM remain confidential or
proprietary?

The FOIA does not provide a finite
period of time for which information
may be exempt from disclosure to pub-
lic. Each situation will need to be re-
viewed individually and in accordance
with guidance provided by 43 CFR part
2.

Subpart 3279—Utilization Relief
and Appeals

§ 3279.10 May I request a variance
from any BLM requirements?

(a) Yes, you may request a variance
regarding your approved utilization op-
erations from the requirements of 43
CFR 3200.4. Your request must include
enough information to explain:

(1) Why you cannot comply; and
(2) Why you need the variance to op-

erate your facility, conserve natural
resources, protect public health and
safety, property, or the environment.

(b) We may approve your request ver-
bally or in writing. If we give you a
verbal approval, we will follow up with
written confirmation.

§ 3279.11 How may I appeal a BLM de-
cision regarding my utilization op-
erations?

You may appeal our decision regard-
ing your utilization operations in ac-
cordance with 43 CFR 3200.5.
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PART 3280—GEOTHERMAL RE-
SOURCES UNIT AGREEMENTS:
UNPROVEN AREAS

NOTE: Many existing unit agreements spe-
cifically refer to the United States Geologi-
cal Survey, USGS, Minerals Management
Service, MMS, Supervisor, Conservation
Manager, Deputy Conservation Manager,
Minerals Manager and Deputy Minerals Man-
ager in the body of the agreements, as well
as reference to title 30 CFR part 270 or spe-
cific sections thereof. Those references must
now be read in the context of the provisions
of Secretarial Order 3087 and now mean the
Bureau of Land Management or the Minerals
Management Service as appropriate.

Subpart 3280—Geothermal Resources Unit
Agreements: General

Sec.
3280.0–1 Purpose.
3280.0–2 Policy.
3280.0–3 Authority.
3280.0–5 Definitions.

Subpart 3281—Application for Unit
Agreement

3281.1 Preliminary consideration of agree-
ments.

3281.2 Designation of area.
3281.3 Parties to unit or cooperative agree-

ment.
3281.4 State land.

Subpart 3282—Qualification of Unit
Operator

3282.1 Qualifications of unit operator.

Subpart 3283—Filing and Approval of
Documents

3283.1 Filing of documents and number of
counterparts.

3283.2 Executed agreement.
3283.2–1 Approval of executed agreement.
3283.2–2 Review of executed agreement.
3283.3 Participating area.
3283.4 Plan of development.
3283.5 Return of approved documents.

Subpart 3284 [Reserved]

Subpart 3285—Appeals

3285.1 Appeals.

Subpart 3286—Model Forms

3286.1 Model unit agreement: Unproven
areas.

3286.1–1 Model Exhibit ‘‘A’’.
3286.1–2 Model Exhibit ‘‘B’’.

3286.2 Model unit bond.
3286.3 Model designation of successor opera-

tor.
3286.4 Model change of operator by assign-

ment.

AUTHORITY: Geothermal Steam Act of 1970,
as amended (30 U.S.C. 1001–1025).

SOURCE: 38 FR 35073, Dec. 21, 1973, unless
otherwise noted. Redesignated at 48 FR 44792,
Sept. 30, 1983.

Subpart 3280—Geothermal Re-
sources Unit Agreements:
General

§ 3280.0–1 Purpose.

The regulations in this part prescribe
the procedure to be followed and the
requirements to be met by holders of
Federal geothermal leases and their
representatives who wish to unite with
each other, or jointly or separately
with others, in collectively adopting
and operating under a cooperative or
unit plan for the development of any
geothermal resources pool, field or like
area, or any part thereof.

[48 FR 44792, Sept. 30, 1983]

§ 3280.0–2 Policy.

Cooperative or unit agreements for
the development of any geothermal re-
sources pool, field or like area, or any
part thereof, may be initiated by les-
sees, or where such agreements are
deemed necessary in the interest of
conserving natural resources, they may
be required by the Director.

[48 FR 44792, Sept. 30, 1983]

§ 3280.0–3 Authority.

These regulations are issued under
the authority of the Geothermal Steam
Act of 1970, as amended (30 U.S.C. 1001–
1025) and Order Number 3087, dated De-
cember 3, 1982, as amended February 7,
1983 (48 FR 8983), under which the Sec-
retary consolidated and transferred the
onshore minerals management func-
tions of the Department, except min-
eral revenue functions and the leasing
of restricted Indian lands, to the Bu-
reau of Land Management.

[48 FR 44792, Sept. 30, 1983]
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§ 3280.0–5 Definitions.
The following terms, as used in this

part or in any agreement approved
under the regulations in this part,
shall have the meanings here indicated
unless otherwise defined in such agree-
ment:

(a) Unit agreement. An agreement or
plan of development and operation for
the production and utilization of sepa-
rately owned interests in the geo-
thermal resources made subject there-
to as a single consolidated unit with-
out regard to separate ownerships and
which provides for the allocation of
costs and benefits on a basis defined in
the agreement or plan.

(b) Cooperative agreement. An agree-
ment or plan of development and oper-
ations for the production and utiliza-
tion of geothermal resources made sub-
ject thereto in which separate owner-
ship units are independently operated
without allocation of production.

(c) Agreement. For convenience, the
term ‘‘agreement’’ as used in the regu-
lations in this part refers to either a
unit or a cooperative agreement as de-
fined in paragraphs (a) and (b) of this
section unless otherwise indicated.

(d) Unit area. The area described in a
unit agreement as constituting the
land logically subject to development
under such agreement.

(e) Unitized land. The part of a unit
area committed to a unit agreement.

(f) Unitized substances. Deposits of
geothermal resources recovered from
unitized land by operation under and
pursuant to a unit agreement.

(g) Unit operator. The person, associa-
tion, partnership, corporation, or other
business entity designated under a unit
agreement to conduct operations on
unitized land as specified in such
agreement.

(h) Participating area. That part of
the Unit Area which is deemed to be
productive from a horizon or deposit
and to which production would be allo-
cated in the manner described in the
unit agreement assuming that all lands
are committed to the unit agreement.

(i) Working interest. The interest held
in geothermal resources or in lands
containing the same by virtue of a
lease, operating agreement, fee title, or
otherwise, under which, except as oth-
erwise provided in a unit or coopera-

tive agreement, the owner of such in-
terest is vested with the right to ex-
plore for, develop, produce, and utilize
such resources. The right delegated to
the unit operator as such by the unit
agreement is not to be regarded as a
working interest.

[38 FR 35073, Dec. 21, 1973. Redesignated and
amended at 48 FR 44792, Sept. 30, 1983]

Subpart 3281—Application for Unit
Agreement

§ 3281.1 Preliminary consideration of
agreements.

The form of unit agreement set forth
in § 3286.1 of this title is acceptable for
use in unproved areas. The use of this
form is not mandatory, but any pro-
posed departure therefrom should be
submitted with the application submit-
ted under § 3281.2 of this title for pre-
liminary consideration and for such re-
vision as may be deemed necessary. In
areas proposed for unitization in which
a discovery of geothermal resources
has been made, or where a cooperative
agreement is contemplated, the pro-
posed agreement should be submitted
with the application submitted under
§ 3281.2 of this title for preliminary con-
sideration and for such revision as may
be deemed necessary. The proposed
form of agreement should be submitted
in triplicate and should be plainly
marked to identify the proposed
variances from the form of agreement
set forth in § 3286.1 of this title.

§ 3281.2 Designation of area.

An application for designation of an
area as logically subject to develop-
ment and/or operation under a unit or
cooperative agreement may be filed, in
triplicate, by any proponent of such an
agreement through the authorized offi-
cer. Each copy of the application shall
be accompanied by a map or diagram
on a scale of not less than 1 inch to 1
mile, outlining the area sought to be
designated under this section. The Fed-
eral, State, and privately owned land
should be indicated on said map by dis-
tinctive symbols or colors and Federal
geothermal leases and lease applica-
tions should be identified by serial
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number. Geological information, in-
cluding the results of geophysical sur-
veys, and such other information as
may tend to show that unitization is
necessary and advisable in the public
interest should be furnished in trip-
licate. Geological and geophysical in-
formation and data so furnished will
not be available for public inspection,
as provided by 5 U.S.C. 552(b), without
the consent of the proponent. The ap-
plication and supporting data will be
considered by the Director and the ap-
plicant will be informed of the decision
reached. The designation of an area,
pursuant to an application filed under
this section, shall not create an exclu-
sive right to submit an executed agree-
ment for such area, nor preclude the
inclusion of such area or any part
thereof in another unit area.

§ 3281.3 Parties to unit or cooperative
agreement.

The owners of any rights, title, or in-
terest in the geothermal resources de-
posits to be developed and operated
under an agreement can be regarded as
proper parties to a proposed agree-
ment. All such owners must be invited
to join as parties to the agreement. If
any owner fails or refuses to join the
agreement, the proponent of the agree-
ment should declare this to the author-
ized officer and should submit evidence
of efforts made to obtain joinder of
such owner and the reasons for non-
joinder.

§ 3281.4 State land.

Where State-owned land is to be in-
cluded in the unit, approval of the
agreement by appropriate State offi-
cials should be obtained prior to its
submission to the Department for ap-
proval of the executed agreement.
When authorized by the laws of the
State in which the unitized land is sit-
uated, provisions may be made in the
agreement accepting State law, to the
extent that they are applicable to non-
Federal unitized land.

Subpart 3282—Qualification of
Unit Operator

§ 3282.1 Qualifications of unit opera-
tor.

A unit operator must qualify as to
citizenship in the same manner as
those holding interests in geothermal
leases issued under the Geothermal
Steam Act of 1970. The unit operator
may be an owner of a working interest
in the unit area or such other party as
may be selected by the owners of work-
ing interests and approved by the au-
thorized officer. The unit operator
shall execute an acceptance of the du-
ties and obligations imposed by the
agreement. No designation of, or
change in, a unit operator will become
effective unless and until approved by
the authorized officer, and no such ap-
proval will be granted unless the unit
operator is deemed qualified to fulfill
the duties and obligations prescribed in
the agreement.

Subpart 3283—Filing and
Approval of Documents

§ 3283.1 Filing of documents and num-
ber of counterparts.

All proposals and supporting papers,
instruments and documents submitted
under this part shall be filed with the
authorized officer, unless otherwise
provided in this part or otherwise in-
structed by the Director.

[48 FR 44793, Sept. 30, 1983]

§ 3283.2 Executed agreement.
(a) Where a duly executed agreement

is submitted for Departmental ap-
proval, a minimum of 6 signed counter-
parts shall be filed. The same number
of counterparts shall be filed for docu-
ments supplementing, modifying or
amending an agreement, including
change of operator, designation of a
new operator and notice of surrender,
relinquishment or termination.

(b) The address of each signatory
party to the agreement shall be in-
serted below the party’s signature.
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Each signature shall be attested to by
at least 1 witness, if not notarized. Cor-
porate or other signatures made in a
representative capacity shall be ac-
companied by evidence of the author-
ization of the signatories to act unless
such evidence is already a matter of
record in the Bureau of Land Manage-
ment. (The parties may execute any
number of counterparts of the agree-
ment with the same force and effect as
if all parties signed the same docu-
ment, or may execute a ratification of
consent in a separate instrument with
like force and effect.)

(c) Any modification of an approved
agreement shall require approval of the
Secretary or his/her duly authorized
representative under procedures simi-
lar to those cited in § 3283.2–1 of this
title.

[48 FR 44793, Sept. 30, 1983]

§ 3283.2–1 Approval of executed agree-
ment.

A duly executed unit or cooperative
agreement shall be approved by the
Secretary or his/her duly authorized
representative upon a determination
that such agreement is necessary or
advisable in the public interest and is
for the purpose of properly conserving
the natural resources, taking into ac-
count the environmental consequences
of the action. Such approval shall be
incorporated in a certificate appended
to the agreement. No such agreement
shall be approved unless at least 1 of
the parties is a holder of a Federal
lease embracing lands being committed
to the agreement and unless the par-
ties signatory to the agreement hold
sufficient interests in the area to give
effective control of operations therein.

[48 FR 44793, Sept. 30, 1983]

§ 3283.2–2 Review of executed agree-
ment.

No more than 5 years after approval
of any cooperative or unit plan of de-
velopment or operation, and at least
every 5 years thereafter, the authorized
officer shall review each plan and, after
notice and opportunity for comment,

eliminate from such plan any lease or
part of a lease not regarded as reason-
ably necessary for cooperative or unit
operations under the plan. Such elimi-
nation shall be based on scientific evi-
dence, and shall occur only when it is
determined by the authorized officer to
be for the purpose of conserving and
properly managing the geothermal re-
source.

[54 FR 13887, Apr. 6, 1989 and 55 FR 26443,
June 28, 1990]

§ 3283.3 Participating area.

Each application for approval of a
participating area, or revision thereof,
shall be accompanied by 3 copies of a
substantiating geologic and engineer-
ing report, structure contour map(s),
cross-section or other pertinent data.

[48 FR 44793, Sept. 30, 1983]

§ 3283.4 Plan of development.

Plans of development and operation,
plans of further development and oper-
ation and proposed participating areas
and revisions thereof shall be submit-
ted in quadruplicate.

[48 FR 44793, Sept. 30, 1983]

§ 3283.5 Return of approved docu-
ments.

All instruments or documents other
than plans of development and oper-
ation, plans of further development and
operation and proposed participating
areas and revisions thereof submitted
for approval shall be submitted for ap-
proval in sufficient number to permit
the approving official to return at least
1 approved counterpart.

[48 FR 44793, Sept. 30, 1983]

Subpart 3284 [Reserved]

Subpart 3285—Appeals

§ 3285.1 Appeals.

Appeals from final orders or decisions
issued under the regulations in this
part shall be made in the manner pro-
vided in Part 4 of this title.
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Subpart 3286—Model Forms

§ 3286.1 Model unit agreement:
Unproven areas.

UNIT AGREEMENT FOR THE DEVELOPMENT AND
OPERATION OF THE —————— UNIT AREA
COUNTY OF ——————————, STATE
OF ————————————

TABLE OF CONTENTS

Article

I Enabling Act and regulations.
II Definitions.

III Unit area and exhibits.
IV Contraction and expansion of unit area.
V Unitized land and unitized substances.
VI Unit operator.
VII Resignation or removal of unit operator.

VIII Successor unit operator.
IX Accounting provisions and unit operating agree-

ment.
X Rights and obligations of unit operator.
XI Plan of operation.
XII Participating areas.

XIII Allocation of unitized substances.
XIV Relinquishment of leases.
XV Rentals and minimum royalties.
XVI Operations on nonparticipating land.

XVII Leases and contracts conformed and extended.
XVIII Effective date and term.

XIX Appearances.
XX No waiver of certain rights.
XXI Unavoidable delay.

XXII Postponement of obligations.
XXIII Nondiscrimination.
XXIV Counterparts.
XXV Subsequent joinder.
XXVI Covenants run with the land.

XXVII Notices.
XXVIII Loss of title.

XXIX Taxes.
XXX Relation of parties.
XXXI Special Federal lease stipulation and/or conditions.

—————————————— UNIT AGREEMENT
—————— COUNTY ——————

This Agreement entered into as of the
——— day of ——————, 19—, by and be-
tween the parties subscribing, ratifying, or
consenting hereto, and herein referred to as
the ‘‘parties hereto’’.

WITNESSETH: Whereas the parties hereto
are the owners of working, royalty, or other
geothermal resources interests in land sub-
ject to this Agreement; and

Whereas the Geothermal Steam Act of 1970
(84 Stat. 1566), hereinafter referred to as the
‘‘Act’’, authorizes Federal lessees and their
representatives to unite with each other, or
jointly or separately with others, in collec-
tively adopting and operating under a coop-
erative or unit plan of development or oper-
ation of any geothermal resources pool, field,
or like area, or any part thereof, for the pur-
pose of more properly conserving the natural
resources thereof, whenever determined and
certified by the Secretary of the Interior to

be necessary or advisable in the public inter-
est; and

Whereas the parties hereto hold sufficient
interest in the —————— Unit Area cover-
ing the land herein described to effectively
control operations therein; and

Whereas, it is the purpose of the parties
hereto to conserve natural resources, pre-
vent waste, and secure other benefits obtain-
able through development and operations of
the area subject to this Agreement under the
terms, conditions, and limitations herein set
forth;

Now, therefore, in consideration of the
premises and the promises herein contained,
the parties hereto commit to this agreement
their respective interests in the below-de-
fined Unit Area, and agree severally among
themselves as follows:

ARTICLE I—ENABLING ACT AND REGULATIONS

1.1 The Act and all valid pertinent regula-
tions, including operating and unit plan reg-
ulations, heretofore or hereafter issued
thereunder are accepted and made a part of
this agreement as to Federal lands.

1.2 As to non-Federal lands, the geo-
thermal resources operating regulations in
effect as of the effective date hereof govern-
ing drilling and producing operations, not in-
consistent with the laws of the State in
which the non-Federal land is located, are
hereby accepted and made a part of this
agreement.

ARTICLE II—DEFINITIONS

2.1 The following terms shall have the
meanings here indicated:

(a) Geothermal lease. A lease issued under
the act of December 24, 1970 (84 Stat. 1566),
pursuant to the leasing regulations con-
tained in 43 CFR Group 3200 and, unless the
context indicates otherwise, ‘‘lease’’ shall
mean a geothermal lease.

(b) Unit area. The area described in Article
III of this Agreement.

(c) Unit operator. The person, association,
partnership, corporation, or other business
entity designated under this Agreement to
conduct operations on Unitized Land as spec-
ified herein.

(d) Participating area. That part of the Unit
Area which is deemed to be productive from
a horizon or deposit and to which production
would be allocated in the manner described
in the unit agreement assuming that all
lands are committed to the unit agreement.

(e) Working interest. The interest held in
geothermal resources or in lands containing
the same by virtue of a lease, operating
agreement, fee title, or otherwise, under
which, except as otherwise provided in this
Agreement, the owner of such interest is
vested with the right to explore for, develop,
produce and utilize such resources. The right
delegated to the Unit Operator as such by
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this Agreement is not to be regarded as a
Working Interest.

(f) Secretary. The Secretary of the Interior
or any person duly authorized to exercise
powers vested in that officer.

(g) Director. The Director of the Bureau of
Land Management.

(h) Authorized officer. Any person author-
ized by law or by lawful delegation of au-
thority in the Bureau of Land Management
to perform the duties described.

ARTICLE III—UNIT AREA AND EXHIBITS

3.1 The area specified on the map at-
tached hereto marked ‘‘Exhibit A’’ is hereby
designated and recognized as constituting
the Unit Area, containing —————— acres,
more or less.

The above-described Unit Area shall when
practicable be expanded to include therein
any additional lands or shall be contracted
to exclude lands whenever such expansion or
contraction is deemed to be necessary or ad-
visable to conform with the purposes of this
Agreement.

3.2 Exhibit A attached hereto and made a
part hereof is a map showing the boundary of
the Unit Area, the boundaries and identity of
tracts and leases in said area to the extent
known to the Unit Operator.

3.3 Exhibit B attached hereto and made a
part thereof is a schedule showing to the ex-
tent known to the Unit Operator the acre-
age, percentage, and kind of ownership of
geothermal resources interests in all lands in
the Unit Area.

3.4 Exhibits A and B shall be revised by
the Unit Operator whenever changes in the
Unit Area render such revision necessary, or
when requested by the authorized officer,
and not less than five copies of the revised
Exhibits shall be filed with the authorized
officer.

ARTICLE IV—CONTRACTION AND EXPANSION OF
UNIT AREA

4.1 Unless otherwise specified herein, the
expansion and/or contraction of the Unit
Area contemplated in Article 3.1 hereof shall
be effected in the following manner:

(a) Unit Operator either on demand of the
Director or on its own motion and after prior
concurrence by the Director, shall prepare a
notice of proposed expansion or contraction
describing the contemplated changes in the
boundaries of the Unit Area, the reasons
therefor, and the proposed effective date
thereof, preferably the first day of a month
subsequent to the date of notice.

(b) Said notice shall be delivered to the au-
thorized officer, and copies thereof mailed to
the last known address of each Working In-
terest Owner, Lessee, and Lessor whose in-
terests are affected, advising that 30 days
will be allowed for submission to the Unit
Operator of any objections.

(c) Upon expiration of the 30-day period
provided in the preceding item (b) hereof,
Unit Operator shall file with the authorized
officer evidence of mailing of the notice of
expansion or contraction and a copy of any
objections thereto which have been filed
with the Unit Operator, together with an ap-
plication in sufficient number, for approval
of such expansion or contraction and with
appropriate joinders.

(d) After due consideration of all pertinent
information, the expansion or contraction
shall, upon approval by the authorized offi-
cer, become effective as of the date pre-
scribed in the notice thereof.

4.2 Unitized Leases, insofar as they cover
any lands which are excluded from the Unit
Area under any of the provisions of this Arti-
cle IV may be maintained and continued in
force and effect in accordance with the
terms, provisions, and conditions contained
in the Act, and the lease or leases and
amendments thereto, except that operations
and/or production under this Unit Agreement
shall not serve to maintain or continue the
excluded portion of any lease.

4.3 All legal subdivisions of unitized lands
(i.e., 40 acres by Governmental survey or its
nearest lot or tract equivalent in instances
of irregular surveys), no part of which is en-
titled to be within a Participating Area on
the fifth anniversary of the effective date of
the initial Participating Area established
under this Agreement, shall be eliminated
automatically from this Agreement effective
as of said fifth anniversary and such lands
shall no longer be a part of the Unit Area
and shall no longer be subject to this Agree-
ment unless diligent drilling operations are
in progress on an exploratory well on said
fifth anniversary, in which event such lands
shall not be eliminated from the Unit Area
for as long as exploratory drilling operations
are continued diligently with not more than
four (4) months time elapsing between the
completion of one exploratory well and the
commencement of the next exploratory well.

4.4 An exploratory well, for the purposes
of this Article IV is defined as any well, re-
gardless of surface location, projected for
completion in a zone or deposit below any
zone or deposit for which a Participating
Area has been established and is in effect, or
any well, regardless of surface location, pro-
jected for completion at a subsurface loca-
tion under Unitized Lands not entitled to be
within a Participating Area.

4.5 In the event an exploratory well is
completed during the four (4) months imme-
diately preceding the fifth anniversary of the
initial Participating Area established under
this Agreement, lands not entitled to be
within a Participating Area shall not be
eliminated from this Agreement on said fifth
anniversary, provided the drilling of another
exploratory well is commenced under an ap-
proved Plan of Operation within four (4)
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months after the completion of said well. In
such event, the land not entitled to be in
participation shall not be eliminated from
the Unit Area so long as exploratory drilling
operations are continued diligently with not
more than four (4) months time elapsing be-
tween the completion of one exploratory
well and the commencement of the next ex-
ploratory well.

4.6 With prior approval of the authorized
officer, a period of time in excess of four (4)
months may be allowed to elapse between
the completion of one well and the com-
mencement of the next well without the
automatic elimination of nonparticipating
acreage.

4.7 Unitized lands proved productive by
drilling operations which serve to delay
automatic elimination of lands under this
Article IV shall be incorporated into a Par-
ticipating Area (or Areas) in the same man-
ner as such lands would have been incor-
porated in such areas had such lands been
proven productive during the year preceding
said fifth anniversary.

4.8 In the event nonparticipating lands
are retained under this Agreement after the
fifth anniversary of the initial Participating
Area as a result of exploratory drilling oper-
ations, all legal subdivisions of unitized land
(i.e., 40 acres by Government survey or its
nearest lot or tract equivalent in instances
of irregular Surveys), no part of which is en-
titled to be within a Participating Area shall
be eliminated automatically as of the 121
day, or such later date as may be established
by the authorized officer, following the com-
pletion of the last well recognized as delay-
ing such automatic elimination beyond the
fifth anniversary of the initial Participating
Area established under this Agreement.

ARTICLE V—UNITIZED LAND AND UNITIZED
SUBSTANCES

5.1 All land committed to this Agreement
shall constitute land referred to herein as
‘‘Unitized Land’’. All geothermal resources
in and produced from any and all formations
of the Unitized Land are unitized under the
terms of this agreement and herein are
called ‘‘Unitized Substances.’’

ARTICLE VI—UNIT OPERATOR

6.1 ——————— is hereby designated as
Unit Operator and by signature hereto as
Unit Operator agrees and consents to accept
the duties and obligations of Unit Operator
for the discovery, development, production,
distribution and utilization of Unitized Sub-
stances as herein provided. Whenever ref-
erence is made herein to the Unit Operator,
such reference means the Unit Operator act-
ing in that capacity and not as an owner of
interest in Unitized Substances, and the
term ‘‘Working Interest Owner’’ when used
herein shall include or refer to Unit Operator

as the owner of a Working Interest when
such an interest is owned by it.

ARTICLE VII—RESIGNATION OR REMOVAL OF
UNIT OPERATOR

7.1 Prior to the establishment of a Par-
ticipating Area, hereunder, Unit Operator
shall have the right to resign. Such resigna-
tion shall not become effective so as to re-
lease Unit Operator from the duties and obli-
gations of Unit Operator or terminate Unit
Operators rights, as such, for a period of six
(6) months after notice of its intention to re-
sign has been served by Unit Operator on all
Working Interest Owners and the authorized
officer, nor until all wells then drilled here-
under are placed in a satisfactory condition
for suspension or abandonment whichever is
required by the authorized officer, unless a
new Unit Operator shall have been selected
and approved and shall have taken over and
assumed the duties and obligations of Unit
Operator prior to the expiration of said pe-
riod.

7.2 After the establishment of a Partici-
pating Area hereunder Unit Operator shall
have the right to resign in the manner and
subject to the limitations provided in 7.1
above.

7.3 The Unit Operator may, upon default
or failure in the performance of its duties or
obligations hereunder, be subject to removal
by the same percentage vote of the owners of
Working Interests as herein provided for the
selection of a new Unit Operator. Such re-
moval shall be effective upon notice thereof
to the authorized officer.

7.4 The resignation or removal of Unit Op-
erator under this Agreement shall not termi-
nate its right, title, or interest as the owner
of a Working Interest or other interest in
Unitized Substances, but upon the resigna-
tion or removal of Unit Operator becoming
effective, such Unit Operator shall deliver
possession of all wells, equipment, material,
and appurtenances used in conducting the
unit operations to the new duly qualified
successor Unit Operator or, if no such new
unit operator is elected, to the common
agent appointed to represent the Working In-
terest Owners in any action taken hereunder
to be used for the purpose of conducting op-
erations hereunder.

7.5 In all instances of resignation or re-
moval, until a successor Unit Operator is se-
lected and approved as hereinafter provided,
the Working Interest Owners shall be jointly
responsible for performance of the duties and
obligations of Unit Operator, and shall not
later than 30 days before such resignation or
removal becomes effective appoint a com-
mon agent to represent them in any action
to be taken hereunder.

7.6 The resignation of Unit Operator shall
not release Unit Operator from any liability
for any default by it hereunder occurring
prior to the effective date of its resignation.
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ARTICLE VIII—SUCCESSOR UNIT OPERATOR

8.1 If, prior to the establishment of a Par-
ticipating Area hereunder, the Unit Operator
shall resign as Operator, or shall be removed
as provided in Article VII, a successor Unit
Operator may be selected by vote of the own-
ers of a majority of the Working Interests in
Unitized Substances, based on their respec-
tive shares, on an acreage basis, in the Unit-
ized Land.

8.2 If, after the establishment of a Par-
ticipating Area hereunder, the Unit Operator
shall resign as Unit Operator, or shall be re-
moved as provided in Article VII, a successor
Unit Operator may be selected by vote of the
owners of a majority of the Working Inter-
ests in Unitized Substances, based on their
respective shares, on a participating acreage
basis. Provided, that, if a majority but less
than 60 percent of the Working Interest in
the Participating Lands is owned by the
party to this agreement, a concurring vote of
one or more additional Working Interest
Owners owning 10 percent or more of the
Working Interest in the participating land
shall be required to select a new Unit Opera-
tor.

8.3 The selection of a successor Unit Oper-
ator shall not become effective until:

(a) The Unit Operator so selected shall ac-
cept in writing the duties, obligations and
responsibilities of the Unit Operator, and

(b) The selection shall have been approved
by the authorized officer.

8.4 If no successor Unit Operator is se-
lected and qualified as herein provided, the
Director at his election may declare this
Agreement terminated.

ARTICLE IX—ACCOUNTING PROVISIONS AND UNIT
OPERATING AGREEMENT

9.1 Costs and expenses incurred by Unit
Operator in conducting unit operations here-
under shall be paid and apportioned among
and borne by the owners of Working Inter-
ests; all in accordance with the agreement or
agreements entered into by and between the
Unit Operator and the owners of Working In-
terests, whether one or more, separately or
collectively.

9.2 Any agreement or agreements entered
into between the Working Interest Owners
and the Unit Operator as provided in this Ar-
ticle, whether one or more, are herein re-
ferred to as the ‘‘Unit Operating Agree-
ment’’.

9.3 The Unit Operating Agreement shall
provide the manner in which the Working In-
terest Owners shall be entitled to receive
their respective share of the benefits accru-
ing hereto in conformity with their underly-
ing operating agreements, leases, or other
contracts, and such other rights and obliga-
tions, as between Unit Operator and the
Working Interest Owners.

9.4 Neither the Unit Operating Agreement
nor any amendment thereto shall be deemed
either to modify any of the terms and condi-
tions of this Agreement or to relieve the
Unit Operator of any right or obligation es-
tablished under this Agreement.

9.5 In case of any inconsistency or con-
flict between this Agreement and the Unit
Operating Agreement, this Agreement shall
govern.

9.6 Three true copies of any Unit Operat-
ing Agreement executed pursuant to this Ar-
ticle IX shall be filed with the authorized of-
ficer prior to approval of this Agreement.

ARTICLE X—RIGHTS AND OBLIGATIONS OF UNIT
OPERATOR

10.1 The right, privilege, and duty of exer-
cising any and all rights of the parties here-
to which are necessary or convenient for
prospecting, producing, distributing or uti-
lizing Unitized Substances are hereby dele-
gated to and shall be exercised by the Unit
Operator as provided in this Agreement in
accordance with a Plan of Operations ap-
proved by the authorized officer.

10.2 Upon request by Unit Operator, ac-
ceptable evidence of title to geothermal re-
sources interests in the Unitized Land shall
be deposited with the Unit Operator, and to-
gether with this Agreement shall constitute
and define the rights, privileges, and obliga-
tions of Unit Operator.

10.3 Nothing in this Agreement shall be
construed to transfer title to any land or to
any lease or operating agreement, it being
understood that the Unit Operator, in its ca-
pacity as Unit Operator shall exercise the
rights of possession and use vested in the
parties hereto only for the purposes specified
in this Agreement.

10.4 The Unit Operator shall take such
measures as the authorized officer deems ap-
propriate and adequate to prevent drainage
of Unitized Substances from Unitized Land
by wells on land not subject to this Agree-
ment.

10.5 The Director is hereby vested with
authority to alter or modify from time to
time, in his discretion, the rate of
prospecting and development and the quan-
tity and rate of production under this Agree-
ment.

ARTICLE XI—PLAN OF OPERATION

11.1 Concurrently with the submission of
this Agreement for approval, Unit Operator
shall submit an acceptable initial Plan of
Operation. Said plan shall be as complete
and adequate as the authorized officer may
determine to be necessary for timely explo-
ration and/or development and to insure
proper protection of the environment and
conservation of the natural resources of the
Unit Area.
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11.2 Prior to the expiration of the initial
Plan of Operation, or any subsequent Plan of
Operation, Unit Operator shall submit for
approval of the authorized officer an accept-
able subsequent Plan of Operation for the
Unit Area which, when approved by the au-
thorized officer, shall constitute the explor-
atory and/or development drilling and oper-
ating obligations of Unit Operators under
this Agreement for the period specified
therein.

11.3 Any plan of Operation submitted
hereunder shall:

(a) Specify the number and locations of
any wells to be drilled and the proposed
order and time for such drilling, and

(b) To the extent practicable, specify the
operating practices regarded as necessary
and advisable for proper conservation of nat-
ural resources and protection of the environ-
ment in compliance with section 1.1.

11.4 The Plan of Operation submitted con-
currently with this Agreement for approval
shall prescribe that within six (6) months
after the effective date hereof, the Unit Op-
erator shall begin to drill an adequate test
well at a location approved by the authorized
officer, unless on such effective date a well is
being drilled conformably with the terms,
hereof, and thereafter continue such drilling
diligently until the —————— formation
has been tested or until at a lesser depth
unitized substances shall be discovered
which can be produced in paying quantities
(i.e., quantities sufficient to repay the costs
of drilling, completing, and producing oper-
ations, with a reasonable profit) or the Unit
Operator shall at any time establish to the
satisfaction of the authorized officer that
further drilling of said well would be unwar-
ranted or impracticable, Provided, however,
That Unit Operator shall not in any event be
required to drill said well to a depth in ex-
cess of ———— feet.

11.5 The initial Plan of Operation and/or
subsequent Plans of Operation submitted
under this article shall provide that the Unit
Operator shall initiate a continuous drilling
program providing for drilling of no less than
one well at a time, and allowing no more
than six (6) months time to elapse between
completion of one well and the beginning of
the next well, until a well capable of produc-
ing Unitized Substances in paying quantities
is completed to the satisfaction of the au-
thorized officer or until it is reasonably
proved that the Unitized Land is incapable of
producing Unitized Substances in paying
quantities in the formations drilled under
this Agreement.

11.6 When warranted by unforeseen cir-
cumstances, the authorized officer may
grant a single extension of any or all of the
critical dates for exploratory drilling oper-
ations cited in the initial or subsequent
Plans of Operation. No such extension shall
exceed a period of four (4) months for each

well, required by the initial Plan of Oper-
ation.

11.7 Until there is actual production of
Unitized Substances, the failure of Unit Op-
erator to timely drill any of the wells pro-
vided for in Plans of Operation required
under this Article XI or to timely submit an
acceptable subsequent Plan of Operations,
shall, after notice of default or notice of pro-
spective default to Unit Operator by the au-
thorized officer and after failure of Unit Op-
erator to remedy any actual default within a
reasonable time (as determined by the au-
thorized officer), result in automatic termi-
nation of this Agreement effective as of the
date of the default, as determined by the au-
thorized officer.

11.8 Separate Plans of Operations may be
submitted for separate productive zones, sub-
ject to the approval of the authorized officer.
Also subject to the approval of the author-
ized officer, Plans of Operation shall be
modified or supplemented when necessary to
meet changes in conditions or to protect the
interest of all parties to this Agreement.

ARTICLE XII—PARTICIPATING AREAS

12.1 Prior to the commencement of pro-
duction of Unitized Substances, the Unit Op-
erator shall submit for approval by the au-
thorized officer a schedule (or schedules) of
all land then regarded as reasonably proved
to be productive from a pool or deposit dis-
covered or developed; all lands in said sched-
ule (or schedules), on approval of the author-
ized officer, will constitute a Participating
Area (or Areas) effective as of the date pro-
duction commences or the effective date of
this Unit Agreement, whichever is later.
Said schedule (or schedules) shall also set
forth the percentage of Unitized Substances
to be allocated, as herein provided, to each
tract in the Participating Area (or Areas) so
established and shall govern the allocation
of production commencing with the effective
date of the Participating Area.

12.2 A separate Participating Area shall
be established for each separate pool or de-
posit of Unitized Substances or for any group
thereof which is produced as a single pool or
deposit and any two or more Participating
Areas so established may be combined into
one, on approval of the authorized officer.
The effective date of any Participating Area
established after the commencement of ac-
tual production of Unitized Substances shall
be the first of the month in which is ob-
tained the knowledge or information on
which the establishment of said Participat-
ing Area is based, unless a more appropriate
effective date is proposed by the Unit Opera-
tor and approved by the authorized officer.

12.3 Any Participating Area (or Areas) es-
tablished under 12.1 or 12.2 above shall, sub-
ject to the approval of the authorized officer,
be revised from time to time to include addi-
tional land then regarded as reasonably
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proved to be productive from the pool or de-
posit for which the Participating Area was
established or to include lands necessary to
unit operations, or to exclude land then re-
garded as reasonably proved not to be pro-
ductive from the pool or deposit for which
the Participating Area was established or to
exclude land not necessary to unit oper-
ations and the schedule (or schedules) of al-
location percentages shall be revised accord-
ingly.

12.4 Subject to the limitation cited in 12.1
hereof, the effective date of any revision of a
Participating Area established under Arti-
cles 12.1 or 12.2 shall be the first of the
month in which is obtained the knowledge or
information on which such revision is predi-
cated, provided, however, that a more appro-
priate effective date may be used if justified
by the Unit Operator and approved by the
authorized officer.

12.5 No land shall be excluded from a Par-
ticipating Area on account of depletion of
the Unitized Substances, except that any
Participating Area established under the
provisions of this Article XII shall terminate
automatically whenever all operations are
abandoned in the pool or deposit for which
the Participating Area was established.

12.6 Nothing herein contained shall be
construed as requiring any retroactive ad-
justment for production obtained prior to
the effective date of the revision of a Partici-
pating Area.

ARTICLE XIII—ALLOCATION OF UNITIZED

SUBSTANCES

13.1 All Unitized Substances produced
from a Participating Area, established under
this Agreement, shall be deemed to be pro-
duced equally on an acreage basis from the
several tracts of Unitized Land within the
Participating Area established for such pro-
duction.

13.2 For the purpose of determining any
benefits accruing under this Agreement,
each Tract of Unitized Land shall have allo-
cated to it such percentage of said produc-
tion as the number of acres in the Tract in-
cluded in the Participating Area bears to the
total number of acres of Unitized Land in
said Participating Area.

13.3 Allocation of production hereunder
for purposes other than for settlement of the
royalty obligations of the respective Work-
ing Interest Owners, shall be on the basis
prescribed in the Unit Operating Agreement
whether in conformity with the basis of allo-
cation set forth above or otherwise.

13.4 The Unitized Substances produced
from a Participating Area shall be allocated
as provided herein regardless of whether any
wells are drilled on any particular part or
tract of said Participating Area.

ARTICLE XIV—RELINQUISHMENT OF LEASES

14.1 Pursuant to the provisions of the
Federal leases and 43 CFR 3244.1, a lessee of
record shall, subject to the provisions of the
Unit Operating Agreement, have the right to
relinquish any of its interests in leases com-
mitted hereto, in whole or in part; provided,
that no relinquishment shall be made of in-
terests in land within a Participating Area
without the prior approval of the Director.

14.2 A Working Interest Owner may exer-
cise the right to surrender, when such right
is vested in it by any non-Federal lease, sub-
lease, or operating agreement, provided that
each party who will or might acquire the
Working Interest in such lease by such sur-
render or by forfeiture is bound by the terms
of this Agreement, and further provided that
no relinquishment shall be made of such land
within a Participating Area without the
prior written consent of the non-Federal Les-
sor.

14.3 If, as the result of relinquishment,
surrender, or forfeiture the Working Inter-
ests become vested in the fee owner or lessor
of the Unitized Substances, such owner may:

(1) Accept those Working Interest rights
and obligations subject to this Agreement
and the Unit Operating Agreement; or

(2) Lease the portion of such land as is in-
cluded in a Participating Area established
hereunder, subject to this Agreement and
the Unit Operating Agreement; and provide
for the independent operation of any part of
such land that is not then included within a
Participating Area established hereunder.

14.4 If the fee owner or lessor of the Unit-
ized Substances does not, (1) accept the
Working Interest rights and obligations sub-
ject to this Agreement and the Unit Operat-
ing Agreement, or (2) lease such lands as pro-
vided in 14.3 above within six (6) months
after the relinquished, surrendered, or for-
feited Working Interest becomes vested in
said fee owner or lessor, the Working Inter-
est benefits and obligations accruing to such
land under this Agreement and the Unit Op-
erating Agreement shall be shared by the
owners of the remaining unitized Working
Interests in accordance with their respective
Working Interest ownerships, and such own-
ers of Working Interests shall compensate
the fee owner or lessor of Unitized Sub-
stances in such lands by paying sums equal
to the rentals, minimum royalties, and roy-
alties applicable to such lands under the
lease or leases in effect when the Working
Interests were relinquished, surrendered, or
forfeited.

14.5 Subject to the provisions of 14.4
above, an appropriate accounting and settle-
ment shall be made for all benefits accruing
to or payments and expenditures made or in-
curred on behalf of any surrendered or for-
feited Working Interest subsequent to the
date of surrender or forfeiture, and payment
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of any moneys found to be owing by such an
accounting shall be made as between the par-
ties within thirty (30) days.

14.6 In the event no Unit Operating Agree-
ment is in existence and a mutually accept-
able agreement cannot be consummated be-
tween the proper parties, the authorized offi-
cer may prescribe such reasonable and equi-
table conditions of agreement as he deems
warranted under the circumstances.

14.7 The exercise of any right vested in a
Working Interest Owner to reassign such
Working Interest to the party from whom
obtained shall be subject to the same condi-
tions as set forth in this Article XIV in re-
gard to the exercise of a right to surrender.

ARTICLE XV—RENTALS AND MINIMUM
ROYALTIES

15.1 Any unitized lease on non-Federal
land containing provisions which would ter-
minate such lease unless drilling operations
are commenced upon the land covered there-
by within the time therein specified or rent-
als are paid for the privilege of deferring
such drilling operations, the rentals required
thereby shall, notwithstanding any other
provisions of this Agreement, be deemed to
accrue as to the portion of the lease not in-
cluded within a Participating Area and be-
come payable during the term thereof as ex-
tended by this Agreement, and until the re-
quired drillings are commenced upon the
land covered thereby.

15.2 Rentals are payable on Federal leases
on or before the anniversary date of each
lease year; minimum royalties accrue from
the anniversary date of each lease year and
are payable at the end of the lease year.

15.3 Beginning with the lease year com-
mencing on or after —————— and for each
lease year thereafter, rental or minimum
royalty for lands of the United States sub-
ject to this Agreement shall be made on the
following basis:

(a) An advance annual rental in the
amount prescribed in unitized Federal
leases, in no event creditable against produc-
tion royalties, shall be paid for each acre or
fraction thereof which is not within a Par-
ticipating Area.

(b) A minimum royalty shall be charged at
the beginning of each lease year (such mini-
mum royalty to be due as of the last day of
the lease year and payable within thirty (30)
days thereafter) of $2 an acre or fraction
thereof, for all Unitized Acreage within a
Participating Area as of the beginning of the
lease year. If there is production during the
lease year the deficit, if any, between the ac-
tual royalty paid and the minimum royalty
prescribed herein shall be paid.

15.4 Rental or minimum royalties due on
leases committed hereto shall be paid by
Working Interest Owners responsible there-
for under existing contracts, laws, and regu-
lations, or by the Unit Operator.

15.5 Settlement for royalty interest shall
be made by Working Interest Owners respon-
sible therefor under existing contracts, laws,
and regulations, or by the Unit Operator, on
or before the last day of each month for
Unitized Substances produced during the
preceding calendar month.

15.6 Royalty due the United States shall
be computed as provided in the operating
regulations and paid in value as to all Unit-
ized Substances on the basis of the amounts
thereof allocated to unitized Federal land as
provided herein at the royalty rate or rates
specified in the respective Federal leases.

15.7 Nothing herein contained shall oper-
ate to relieve the lessees of any land from
their respective lease obligations for the
payment of any rental, minimum royalty, or
royalty due under their leases.

ARTICLE XVI—OPERATIONS ON
NONPARTICIPATING LAND

16.1 Any party hereto owning or control-
ling the Working Interest in any Unitized
Land having thereon a regular well location
may, with the approval of the authorized of-
ficer and at such party’s sole risk, costs, and
expense, drill a well to test any formation of
deposit for which a Participating Area has
not been established or to test any formation
or deposit for which a Participating Area has
been established if such location is not with-
in said Participating Area, unless within 30
days of receipt of notice from said party of
his intention to drill the well, the Unit Oper-
ator elects and commences to drill such a
well in like manner as other wells are drilled
by the Unit Operator under this Agreement.

16.2 If any well drilled by a Working In-
terest Owner other than the Unit Operator
proves that the land upon which said well is
situated may properly be included in a Par-
ticipating Area, such Participating Area
shall be established or enlarged as provided
in this Agreement and the well shall there-
after be operated by the Unit Operator in ac-
cordance with the terms of this Agreement
and the Unit Operating Agreement.

ARTICLE XVII—LEASES AND CONTRACTS
CONFORMED AND EXTENDED

17.1 The terms, conditions, and provisions
of all leases, subleases, and other contracts
relating to exploration, drilling, develop-
ment, or utilization of geothermal resources
on lands committed to this Agreement, are
hereby expressly modified and amended only
to the extent necessary to make the same
conform to the provisions hereof, otherwise
said leases, subleases, and contracts shall re-
main in full force and effect.

17.2 The parties hereto consent that the
Secretary shall, by his approval hereof, mod-
ify and amend the Federal leases committed
hereto and the regulations in respect thereto
to the extent necessary to conform said

VerDate 23<NOV>98 13:24 Dec 08, 1998 Jkt 179172 PO 00000 Frm 00498 Fmt 8010 Sfmt 8010 Y:\SGML\179172T.XXX pfrm09 PsN: 179172T



509

Bureau of Land Management, Interior § 3286.1

leases and regulations to the provisions of
this Agreement.

17.3 The development and/or operation of
lands subject to this Agreement under the
terms hereof shall be deemed full perform-
ance of any obligations for development and
operation with respect to each and every sep-
arately owned tract subject to this Agree-
ment, regardless of whether there is any de-
velopment of any particular tract of the Unit
Area.

17.4 Drilling and/or producing operations
performed hereunder upon any tract of Unit-
ized Lands will be accepted and deemed to be
performed upon and for the benefit of each
and every tract of Unitized Land.

17.5 Suspension of operations and/or pro-
duction on all Unitized Lands pursuant to di-
rection or consent of the Secretary or his
duly authorized representative shall be
deemed to constitute such suspension pursu-
ant to such direction or consent as to each
and every tract of Unitized Land. A suspen-
sion of operations and/or production limited
to specified lands shall be applicable only to
such lands.

17.6 Subject to the provisions of Article
XV hereof and 17.10 of this Article, each
lease, sublease, or contract relating to the
exploration, drilling, development, or utili-
zation of geothermal resources of lands other
than those of the United States committed
to this Agreement, is hereby extended be-
yond any such term so provided therein so
that it shall be continued for and during the
term of this Agreement.

17.7 Subject to the lease renewal and the
readjustment provision of the Act, any Fed-
eral lease committed hereto may, as to the
Unitized Lands, be continued for the term so
provided therein, or as extended by law. This
subsection shall not operate to extend any
lease or portion thereof as to lands excluded
from the Unit Area by the contraction there-
of.

17.8 Each sublease or contract relating to
the operations and development of Unitized
Substances from lands of the United States
committed to this Agreement shall be con-
tinued in force and effect for and during the
term of the underlying lease.

17.9 Any Federal lease heretofore or here-
after committed to any such unit plan em-
bracing lands that are in part within and in
part outside of the area covered by any such
plan shall be segregated into separate leases
as to the lands committed and the lands not
committed as of the effective date of unitiza-
tion.

17.10 In the absence of any specific lease
provision to the contrary, any lease, other
than a Federal lease, having only a portion
of its land committed hereto shall be seg-
regated as to the portion committed and the
portion not committed, and the provisions of
such lease shall apply separately to such seg-
regated portions commencing as of the effec-

tive date hereof. In the event any such lease
provides for a lump-sum rental payment,
such payment shall be prorated between the
portions so segregated in proportion to the
acreage of the respective tracts.

17.11 Upon termination of this Agree-
ment, the leases covered hereby may be
maintained and continued in force and effect
in accordance with the terms, provisions,
and conditions of the Act, the lease or leases,
and amendments thereto.

ARTICLE XVIII—EFFECTIVE DATE AND TERM

18.1 This Agreement shall become effec-
tive upon approval by the Secretary or his
duly authorized representative and shall ter-
minate five (5) years from said effective date
unless,

(a) Such date of expiration is extended by
the Director, or

(b) Unitized Substances are produced or
utilized in commercial quantities in which
event this Agreement shall continue for so
long as Unitized Substances are produced or
utilized in commercial quantities, or

(c) This Agreement is terminated prior to
the end of said five (5) year period as here-
tofore provided.

18.2 This Agreement may be terminated
at any time by the owners of a majority of
the Working Interests, on an acreage basis,
with the approval of the authorized officer.
Notice of any such approval shall be given by
the Unit Operator to all parties hereto.

ARTICLE XIX—APPEARANCES

19.1 Unit Operator shall, after notice to
other parties affected, have the right to ap-
pear for and on behalf of any and all inter-
ests affected hereby before the Department
of the Interior, and to appeal from decisions,
orders or rulings issued under the regula-
tions of said Department, or to apply for re-
lief from any of said regulations or in any
proceedings relative to operations before the
Department of the Interior or any other le-
gally constituted authority: Provided, how-
ever, That any interested parties shall also
have the right, at its own expenses, to be
heard in any such proceeding.

ARTICLE XX—NO WAIVER OF CERTAIN RIGHTS

20.1 Nothing contained in this Agreement
shall be construed as a waiver by any party
hereto of the right to assert any legal or con-
stitutional right or defense pertaining to the
validity or invalidity of any law of the State
wherein lands subject to this Agreement are
located, or of the United States, or regula-
tions issued thereunder, in any way affecting
such party or as a waiver by any such party
of any right beyond his or its authority to
waive.
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ARTICLE XXI—UNAVOIDABLE DELAY

21.1 The obligations imposed by this
Agreement requiring Unit Operator to com-
mence or continue drilling or to produce or
utilize Unitized Substances from any of the
land covered by this Agreement, shall be sus-
pended while, but only so long as, Unit Oper-
ator, despite the exercise of due care and
diligence, is prevented from complying with
such obligations, in whole or in part, by
strikes, Acts of God, Federal or other appli-
cable law, Federal or other authorized gov-
ernmental agencies, unavoidable accidents,
uncontrollable delays in transportation, in-
ability to obtain necessary materials in open
market, or other matters beyond the reason-
able control of Unit Operator, whether simi-
lar to matters herein enumerated or not.

21.2 No unit obligation which is suspended
under this section shall become due less than
thirty (30) days after it has been determined
that the suspension is no longer applicable.

21.3 Determination of creditable ‘‘Un-
avoidable Delay’’ time shall be made by the
Unit Operator subject to approval of the au-
thorized officer.

ARTICLE XXII—POSTPONEMENT OF OBLIGATIONS

22.1 Notwithstanding any other provisions
of this Agreement, the Director, on his own
initiative or upon appropriate justification
by Unit Operator, may postpone any obliga-
tion established by and under this Agree-
ment to commence or continue drilling or to
operate on or produce Unitized Substances
from lands covered by this Agreement when
in his judgement, circumstances warrant
such action.

ARTICLE XXIII—NONDISCRIMINATION

23.1 In connection with the performance
of work under this Agreement, the Operator
agrees to comply with all of the provisions of
section 202 (1) to (7) inclusive, of Executive
Order 11246 (30 FR 12319), as amended by Ex-
ecutive Order 11375 (32 FR 14303), which are
hereby incorporated by reference in this
Agreement.

ARTICLE XXIV—COUNTERPARTS

24.1 This Agreement may be executed in
any number of counterparts no one of which
needs to be executed by all parties, or may
be ratified or consented to by separate in-
struments in writing specifically referring
hereto, and shall be binding upon all parties
who have executed such a counterpart, rati-
fication or consent hereto, with the same
force and effect as if all such parties had
signed the same document.

ARTICLE XXV—SUBSEQUENT JOINDER

25.1 If the owner of any substantial inter-
est in geothermal resources under a tract
within the Unit Area fails or refuses to sub-

scribe or consent to this Agreement, the
owner of the Working Interest in that tract
may withdraw said tract from this Agree-
ment by written notice delivered to the au-
thorized officer and the Unit Operator prior
to the approval of this Agreement by the au-
thorized officer.

25.2 Any geothermal resources interests
in lands within the Unit Area not committed
hereto prior to approval of this Agreement
may thereafter be committed by the owner
or owners thereof subscribing or consenting
to this Agreement, and, if the interest is a
Working Interest, by the owner of such in-
terest also subscribing to the Unit Operating
Agreement.

25.3 After operations are commenced
hereunder, the right of subsequent joinder,
as provided in this Article XXV, by a work-
ing Interest Owner is subject to such require-
ments or approvals, if any, pertaining to
such joinder, as may be provided for in the
Unit Operating Agreement. Joinder to the
Unit Agreement by a Working Interest
Owner, at any time, must be accompanied by
appropriate joinder to the Unit Operating
Agreement, if more than one committed
Working Interest Owner is involved, in order
for the interest to be regarded as committed
to this Unit Agreement.

25.4 After final approval hereof, joinder by
a nonworking interest owner must be con-
sented to in writing by the Working Interest
Owner committed hereto and responsible for
the payment of any benefits that may accrue
hereunder in behalf of such nonworking in-
terest. A nonworking interest may not be
committed to this Agreement unless the cor-
responding Working Interest is committed
hereto.

25.5 Except as may otherwise herein be
provided, subsequent joinders to this Agree-
ment shall be effective as of the first day of
the month following the filing with the au-
thorized officer of duly executed counter-
parts of all or any papers necessary to estab-
lish effective commitment of any tract to
this Agreement unless objection to such
joinder is duly made within sixty (60) days
by the authorized officer.

ARTICLE XXVI—COVENANTS RUN WITH THE LAND

26.1 The covenants herein shall be con-
strued to be covenants running with the land
with respect to the interest of the parties
hereto and their successors in interest until
this Agreement terminates, and any grant,
transfer, or conveyance, of interest in land
or leases subject hereto shall be and hereby
is conditioned upon the assumption of all
privileges and obligations hereunder by the
grantee, transferee, or other successor in in-
terest.

26.2 No assignment or transfer of any
Working Interest or other interest subject
hereto shall be binding upon Unit Operator
until the first day of the calendar month
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after Unit Operator is furnished with the
original, photostatic, or certified copy of the
instrument of transfer.

ARTICLE XXVII—NOTICES

27.1 All notices, demands or statements
required hereunder to be given or rendered to
the parties hereto shall be deemed fully
given if given in writing and personally de-
livered to the party or sent by postpaid reg-
istered or certified mail, addressed to such
party or parties at their respective addresses
set forth in connection with the signatures
hereto or to the ratification or consent here-
of or to such other address as any such party
may have furnished in writing to party send-
ing the notice, demand or statement.

ARTICLE XXVIII—LOSS OF TITLE

28.1 In the event title to any tract of
Unitized Land shall fail and the true owner
cannot be induced to join in this Agreement,
such tract shall be automatically regarded
as not committed hereto and there shall be
such readjustment of future costs and bene-
fits as may be required on account of the loss
of such title.

28.2 In the event of a dispute as to title as
to any royalty, Working Interest, or other
interests subject hereto, payment or delivery
on account thereof may be withheld without
liability for interest until the dispute is fi-
nally settled: Provided, That, as to Federal
land or leases, no payments of funds due the
United States shall be withheld, but such
funds shall be deposited as directed by the
authorized officer to be held as unearned
money pending final settlement of the title
dispute, and then applied as earned or re-
turned in accordance with such final settle-
ment.

ARTICLE XXIX—TAXES

29.1 The Working Interest Owners shall
render and pay for their accounts and the ac-
counts of the owners of nonworking interests
all valid taxes on or measured by the Unit-
ized Substances in and under or that may be
produced, gathered, and sold or utilized from
the land subject to this Agreement after the
effective date hereof.

29.2 The Working Interest Owners on each
tract may charge a proper proportion of the
taxes paid under 29.1 hereof to the owners of

nonworking interests in said tract, and may
reduce the allocated share of each royalty
owner for taxes so paid. No taxes shall be
charged to the United States or the State of
—————— or to any lessor who has a con-
tract with his lessee which requires the les-
see to pay such taxes.

ARTICLE XXX—RELATION OF PARTIES

30.1 It is expressly agreed that the rela-
tion of the parties hereto is that of independ-
ent contractors and nothing in this Agree-
ment contained, expressed, or implied, nor
any operations conducted hereunder, shall
create or be deemed to have created a part-
nership or association between the parties
hereto or any of them.

ARTICLE XXXI—SPECIAL FEDERAL LEASE

STIPULATIONS AND/OR CONDITIONS

31.1 Nothing in this Agreement shall mod-
ify special lease stipulations and/or condi-
tions applicable to lands of the United
States. No modification of the conditions
necessary to protect the lands or functions
of lands under the jurisdiction of any Fed-
eral agency is authorized except with prior
consent in writing whereby the authorizing
official specifies the modification permitted.

In witness whereof, the parties hereto have
caused this Agreement to be executed and
have set opposite their respective names the
date of execution.

Unit operator (as unit operator and as work-
ing interest owner) llllllllllll

Witnesses:

Witnesses:

By llllllllllllllllllllll

Working Interest Owners:

Witnesses:

By llllllllllllllllllllll

Other Interest Owners:

By llllllllllllllllllllll

[38 FR 35073, Dec. 21, 1973. Redesignated and
amended at 48 FR 44792, 44793, Sept. 30, 1983]
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§ 3286.1–1 Model Exhibit ‘‘A’’.

[38 FR 35073, Dec. 21, 1973. Redesignated and amended at 48 FR 44792, 44794, Sept. 30, 1983]

§ 3286.1–2 Model Exhibit ‘‘B’’.

EXHIBIT B—BIG VAPOR UNIT AREA, NAPA COUNTY, CALIF., T. 13 N., R. 10 W.

Tract
No. Description of land Number

of acres

Serial number
and expiration
date of lease

Basic royalty and
ownership percentage Lessee of record Working interest

and percentage

Federal ........... California.
land ................. serials

1 ...... Sec. 14: All ............ 1,890.00 38470 ................. United States: All ...... Volcanics, Inc ........ Volcanics, Inc: All.
Sec. 15: All ............ 7–31–82.
Sec. 23: Lots 1, 2,

S1⁄2, NE1⁄4,
E1⁄2NW1⁄4.

2 ...... Sec. 35: All ............ 640.00 39123 ................. ......do ........................ D. H. Boiler ............ Hot Rock Co.: All.
........................... 7–31–82.

3 ...... Sec. 21: All ............ 1,280.00 41345 ................. ......do ........................ C. S. Waters—50% Volcanics, Co.:
50%.

Sec. 28: All ............ 7–31–81 ............. ............................... D. F. Mann—50% .. Hot Rock Co.: 50%.
4 ...... Sec. 27: All ............ 1,280.00 41679 ................. ......do ........................ H. C. Pipes ............ Fumarole, Ltd.: All.

Sec. 33: All.
5 ...... Sec. 26: All ............ 961.50 71278 ................. ......do ........................ Hot Rock Co .......... Hot Rock Co.: All.

Sec. 25: S1⁄2.
6 ...... Sec. 24: All ............ 965.80 83970 ................. ......do ........................ H. C. Pipes ............ Do.

Sec. 25: N1⁄2 .......... Appl..

6 Federal tracts 7,017.30 acres or 68.47% of unit area.

California.
State land.

7 ...... Sec. 16: All ............ 1,280.60 65–67430 ........... State of California: All Hot Rock Co .......... Hot Rock Co.: All.
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EXHIBIT B—BIG VAPOR UNIT AREA, NAPA COUNTY, CALIF., T. 13 N., R. 10 W.—Continued

Tract
No. Description of land Number

of acres

Serial number
and expiration
date of lease

Basic royalty and
ownership percentage Lessee of record Working interest

and percentage

...... Sec. 36: All.

1 State tract 1,280.60 acres or 12.49% of unit area.

Patented land.

8 ...... Sec. 13: All ............ 641.20 6–30–79 ............. I. B. Hadde: All .......... Fumarole, Ltd ........ Fumarole, Ltd.: All.
9 ...... Sec. 22: Lots 1, 2,

3, 4, S1⁄2, NW1⁄4.
590.00 2–28–81 ............. J. P. Smith: All .......... ......do ..................... Do.

10 .... Sec. 34: All ............ 640.00 3–31–81 ............. A. G. Quick: 75% ...... Hot Rock Co .......... Hot Rock Co.: All.
........................... ........................ P. T. Land: 25%.

11 .... Tract 39 ................. 80.00 4–30–81 ............. M. V. Jones: All ......... Unleased ................ M. V. Jones: All.

4 Patented tracts 1.951.20 acres or 19.04% of unit area.

Total—11 tracts 10, 249.10 acres in entire unit area.

§ 3286.2 Model unit bond.

COLLECTIVE CORPORATE SURETY

Know all men by these presents, That we,
———————— (Name of Unit Operator)
signing as Principal, for and on behalf of the
record owners of unitized substances now or
hereafter covered by the unit agreement for
this ———————— (Name of Unit) approved
—————, (Date) ————————, (Name and
address of Surety) as Surety are jointly and
severally held and firmly bound unto the
United States of America in the sum of
———————— (Amount of bond) Dollars,
lawful money of the United States, for the
use and benefit of and to be paid to the
United States and any entryman or patentee
of any portion of the unitized land, here-
tofore entered or patented with the reserva-
tion of the geothermal resources deposits to
the United States, for which payment well
and truly to be made, we bind ourselves, and
each of us, and each of our heirs, executors,
administrators, successors, and assigns by
these presents.

The condition of the foregoing obligation
is such that, whereas the Secretary on
—————— (Date) approved under the provi-
sions of the Geothermal Steam Act of 1970, a
unit agreement for the development and op-
eration of the ———————— (Name of Unit
and State); and

Whereas said Principal and record owners
of unitized substances, pursuant to said unit
agreement, have entered into certain cov-
enants and agreements as set forth therein,
under which operations are to be conducted;
and

Whereas said Principal as Unit Operator
has assumed the duties and obligations of
the respective owners of unitized substances
as defined in said unit agreement; and

Whereas said Principal and surety agree to
remain bound in the full amount of the bond
for failure to comply with the terms of the

unit agreement, and the payment of rentals,
minimum royalties, and royalties due under
the Federal leases committed to said unit
agreement; and

Whereas the Surety hereby waives any
right of notice of and agrees that this bond
may remain in force and effect notwith-
standing:

(a) Any additions to or change in the own-
ership of the unitized substances herein de-
scribed.

(b) Any suspension of the drilling or pro-
ducing requirements or waiver, suspension or
reduction of rental or minimum royalty pay-
ments or reduction of royalties pursuant to
applicable laws or regulations thereunder;
and

Whereas said Principal and Surety agree to
the payment of compensatory royalty under
the regulations of the Interior Department
in lieu of drilling necessary offset wells in
the event of drainage; and

Whereas nothing herein contained shall
preclude the United States from requiring an
additional bond at any time when deemed
necessary:

Now, therefore, if the said Principal shall
faithfully comply with all of the provisions
of the above-identified unit agreement and
with the terms of the leases committed
thereto, then the above obligation is to be of
no effect; otherwise to remain in full force
and virtue.

Signed, sealed, and delivered this
—————day of ——————, 19——, in the
presence of:
Witnesses:

llllllllllllllllllllllll

(Principal)
llllllllllllllllllllllll

(Surety)

[38 FR 35073, Dec. 21, 1973. Redesignated and
amended at 48 FR 44792, 44794, Sept. 30, 1983]
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43 CFR Ch. II (10–1–98 Edition)§ 3286.3

1 Where the designation of a successor
Unit Operator is required for any reason
other than resignation, such reason shall be
substituted for the one stated.

§ 3286.3 Model designation of succes-
sor operator.

Designation of successor Unit Operator
——————, Unit Area, County of ————,
State of ——————, No. ———.

This indenture, dated as of the ——— day
of ——————, 19——, by and between
————————, hereinafter designated as
‘‘First Party,’’ and the owners of unitized
working interest, hereinafter designated as
‘‘Second Parties.’’

Witnesseth: Whereas under the provisions
of the Geothermal Steam Act of December
24, 1970, 84 Stat. 1566, the Secretary on the
——— day of ——————, 19——, approved a
unit agreement for the —————— Unit
Area, wherein —————— is designated as
Unit Operator; and

Whereas said ———————— has resigned
as such Operator, 1 and the designation of a
successor Unit Operator is now required pur-
suant to the terms thereof; and

Whereas First Party has been and hereby
is designated by Second Parties as a Unit Op-
erator, and said First Party desires to as-
sume all the rights, duties, and obligations
of Unit Operator under the said unit agree-
ment.

Now, therefore, in consideration of the
premises hereinbefore set forth and the
promises hereinafter stated, the First Party
hereby covenants and agrees to fulfill the du-
ties and assume the obligations of Unit Oper-
ator under and pursuant to all the terms of
the —————— unit agreement, and the Sec-
ond Parties covenant and agree that, effec-
tive upon approval of this indenture by the
authorized officer, of the Minerals Manage-
ment Service, First Party shall be granted
the exclusive right and privilege of exercis-
ing any and all rights and privileges and
Unit Operator, pursuant to the terms and
conditions of said unit agreement; said unit
agreement being hereby incorporated herein
by references and made a part hereof as fully
and effectively as though said unit agree-
ment were expressly set forth in this instru-
ment.

In witness whereof, the parties hereto have
executed this instrument as of the date here-
inabove set forth.

llllllllllllllllllllllll

(First Party)
llllllllllllllllllllllll

(Witnesses)
llllllllllllllllllllllll

(Second Party)
llllllllllllllllllllllll

(Witnesses)

I hereby approve the foregoing indenture
designating —————— as Unit Operator
under the unit agreement for the
—————Unit Area, this ——— day of
——————, 19——.

——————————————
Authorized Officer,

Bureau of Land Management.

[38 FR 35073, Dec. 21, 1973. Redesignated and
amended at 48 FR 44792, 44794, Sept. 30, 1983]

§ 3286.4 Model change of operator by
assignment.

Change in Unit Operator —————— unit
Area, County of ——————, State of
——————, No. ———.

This indenture, dated as of the ——— day
of ————————, 19——, by and between
—————————— hereinafter designated as
‘‘First Party,’’ and ————————, herein-
after designated as ‘‘Second Party.’’

Witnesseth: Whereas under the provisions
of the Geothermal Steam Act of December
24, 1970, 84 Stat. 1566, the Secretary on the
——— day of ——————, 19——, approved a
unit agreement for the —————— Unit
Area, wherein the First Party is designated
as Unit Operator; and

Whereas the First Party desires to trans-
fer, assign, release, and quitclaim, and the
Second Party desires to assume all the
rights, duties, and obligations of Unit Opera-
tor under the unit agreement; and

Whereas for sufficient and valuable consid-
eration, the receipt whereof is hereby ac-
knowledged, the First Party has transferred,
conveyed and assigned all his/its rights
under certain operating agreements involv-
ing lands within the area set forth in said
unit agreement unto the Second Party:

Now, therefore, in consideration of the
premises hereinbefore set forth, the First
Party does hereby transfer, assign, release,
and quitclaim unto Second Party all of First
Party’s rights, duties and obligations as Unit
Operator under said unit agreement; and

Second Party hereby accept this assign-
ment and hereby covenants and agrees to
fulfill the duties and assume the obligations
of Unit Operator under and pursuant to all
the terms of said unit agreement to the full
extent set forth in this assignment, effective
upon approval of this indenture by the au-
thorized officer of the Minerals Management
Service; said unit agreement being hereby
incorporated herein by reference and made a
part hereof as fully and effectively as though
said unit agreement were expressly set forth
in this instrument.

In witness whereof, the parties hereto have
executed this instrument as of the date here-
inabove set forth.

llllllllllllllllllllllll

(First Party)
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Bureau of Land Management, Interior § 3400.0–5

llllllllllllllllllllllll

(Witnesses)
llllllllllllllllllllllll

(Second Party)
llllllllllllllllllllllll

(Witnesses)

I hereby approve the foregoing indenture
designated ———————— as Unit Operator
under the unit agreement for the —————
Unit Area, this ——— day of —————, 19——
.

——————————————
Authorized Officer,

Bureau of Land Management.

[38 FR 35073, Dec. 21, 1973. Redesignated and
amended at 48 FR 44792, 44794, Sept. 30, 1983]

Group 3400—Coal Management

NOTE: The information collection require-
ments contained in parts 3400, 3410, 3420, 3430,
3450, 3460 and 3470 of Group 3400 have been ap-
proved by the Office of Management and
Budget under 44 U.S.C. 3507 and assigned
clearance number 1004–0073. The information
is being collected to allow the authorized of-
ficer to determine if the applicant to lease,
for or develop Federal coal is qualified to
hold such lease. This information will be
used in making those determinations. The
obligation to respond is required to obtain a
benefit.
(See 47 FR 33133, July 30, 1982)

PART 3400—COAL MANAGEMENT:
GENERAL

Subpart 3400—Introduction: General

Sec.
3400.0–3 Authority.
3400.0–5 Definitions.
3400.1 Multiple development.
3400.2 Lands subject to leasing.
3400.3 Limitations on authority to lease.
3400.3–1 Consent or conditions of surface

management agency.
3400.3–2 Department of Defense lands.
3400.3–3 Department of Agriculture lands.
3400.3–4 Trust protection lands.
3400.4 Federal/state government coopera-

tion.
3400.5 Coal production regions.
3400.6 Minimum comment period.

AUTHORITY: 30 U.S.C. 189, 359, 1211, 1251,
1266, and 1273; and 43 U.S.C. 1461, 1733, and
1740.

SOURCE: 44 FR 42609, July 19, 1979, unless
otherwise noted.

Subpart 3400—Introduction:
General

§ 3400.0–3 Authority.
(a) These regulations are issued

under the authority of and to imple-
ment provisions of:

(1) The Mineral Leasing Act of Feb-
ruary 25, 1920, as amended (30 U.S.C. 181
et seq.).

(2) The Mineral Leasing Act for Ac-
quired Lands of August 7, 1947, as
amended (30 U.S.C. 351–359 et seq.).

(3) The Federal Land Policy and Man-
agement Act of 1976, October 21, 1976 (43
U.S.C. 1701 et seq.).

(4) The Surface Mining Control and
Reclamation Act of 1977, August 3, 1977
(30 U.S.C. 1201 et seq.).

(5) The Multiple Mineral Develop-
ment Act of August 13, 1954 (30 U.S.C.
521–531 et seq.).

(6) The Department of Energy Orga-
nization Act of August 4, 1977 (42 U.S.C.
7101 et seq.).

(7) The National Environmental Pol-
icy Act of 1969 (42 U.S.C. 4321 et seq.).

(8) The Federal Coal Leasing Amend-
ments Act of 1976, as amended (90 Stat.
1083–1092).

(9) The Act of October 30, 1978 (92
Stat. 2073–2075).

(b) Specific citations of authority in
subsequent subparts of this Group 3400
are to authorities from which the sub-
part is chiefly derived or which the
subpart chiefly implements.

§ 3400.0–5 Definitions.
As used in this group:
(a) Alluvial valley floor has the mean-

ing set forth in 30 CFR Chapter VII.
(b) Authorized officer means any em-

ployee of the Bureau of Land Manage-
ment delegated the authority to per-
form the duty described in the section
in which the term is used.

(c) Bonus means that value in excess
of the rentals and royalties that ac-
crues to the United States because of
coal resource ownership that is paid as
part of the consideration for receiving
a lease.

(d) Bypass coal means an isolated coal
deposit that cannot, for the foreseeable
future, be mined economically and in
an environmentally sound manner ei-
ther separately or as part of any min-
ing operation other than that of the
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