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(2) Diligent development, continued op-
eration and advance royalty. Operators/
lessees must comply with the diligent
development, continued operation, and
advance royalty requirements con-
tained at §§ 3483.1 through 3483.6 of this
title.

(3) Operators/lessees must comply
with the LMU stipulations.

[47 FR 33179, July 30, 1982. Redesignated at 48
FR 41589–41594, Sept. 16, 1983, and amended at
51 FR 13229, Apr. 18, 1986; 62 FR 44370, Aug. 20,
1997]

Group 3500—Management of
Solid Minerals Other Than Coal

NOTE: The information collection require-
ments contained in parts 3500, 3510, 3520, 3530,
3540, 3550, 3560, and 3570 have been approved
by the Office of Management and Budget
under 44 U.S.C. 3507 and assigned clearance
numbers 1004–0030, 1004–0121 and 1004–0142.
The information is being collected to permit
the authorized officer to determine whether
an applicant is qualified to hold a lease for
exploration, development and utilization of
leasable minerals other than coal and oil
shale on the public lands. The information
will be used to make this determination. A
response is required to obtain a benefit.
(See 51 FR 15212, Apr. 22, 1986)

PART 3500—LEASING OF SOLID
MINERALS OTHER THAN COAL
AND OIL SHALE

Subpart 3500—Leasing of Solid Minerals
Other Than Coal and Oil Shale: General

Sec.
3500.0–3 Authority.
3500.0–5 Definitions.
3500.1 Nondiscrimination.
3500.2 False statements.
3500.3 Unlawful interests.
3500.4 Appeals.
3500.5 Document submission and availabil-

ity.
3500.5–1 Filing of documents.
3500.5–2 Public availability of information.
3500.6 Multiple development.
3500.7 Land use plans and environmental

considerations.
3500.8 Lands not subject to leasing.
3500.9 Consent and consultation.
3500.9–1 Federal lands administered by

agencies outside of the Department of
the Interior.

3500.9–2 State’s or charitable organization’s
ownership of surface overlying Feder-
ally-owned minerals.

3500.9–3 Management of Federal minerals
from reserved mineral estates.

Subpart 3501—Descriptions and Acreage

3501.1 Land descriptions.
3501.1–1 Public domain.
3501.1–2 Acquired lands.
3501.1–3 Accreted lands.
3501.2 Computing acreage holdings.

Subpart 3502—Qualification Requirements

3502.1 Who may hold leases and permits.
3502.2 Qualifications and holdings state-

ments.
3502.2–1 Filing of evidence.
3502.2–2 Individuals.
3502.2–3 Associations, including partner-

ships and trusts.
3502.2–4 Corporations.
3502.2–5 Heirs and devisees.
3502.2–6 Attorneys in-fact.
3502.3 Other parties in interest.

Subpart 3503—Fees, Rentals and Royalties

3503.1 Payments.
3503.1–1 Form of remittance.
3503.1–2 Where remitted.
3503.2 Production royalties, minimum roy-

alties and overriding royalties.
3503.2–1 Production royalty rates.
3503.2–2 Minimum production and minimum

royalty.
3503.2–3 Overriding royalties.
3503.2–4 Waiver, suspension, or reduction of

rental, minimum royalty or royalties.
3503.3 Suspensions.
3503.3–1 Suspension of operations and pro-

duction.
3503.3–2 Suspension of operations.

Subpart 3504—Bonds

3504.1 Bonding requirements.
3504.1–1 When filed.
3504.1–2 Where filed.
3504.1–3 Surety bonds and personal bonds.
3504.1–4 Individual permit and lease bonds.
3504.1–5 Statewide and nationwide bonds.
3504.1–6 Change in bond coverage.
3504.2 Default.
3504.3 Termination of period of liability.

Subpart 3506—Assignments and Subleases

3506.1 Permits and leases subject to assign-
ment or sublease.

3506.2 Filing fees.
3506.3 Filing requirements.
3506.3–1 Record title assignments.
3506.3–2 Operating rights.
3506.3–3 Overriding royalty interests.
3506.4 Permit or lease account status.
3506.5 Bonds.
3506.5–1 Coverage.
3506.5–2 Continuing responsibility.
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3506.6 Effective date.
3506.7 Extensions.

Subpart 3507—Fractional and Future
Interest Permits and Leases

3507.1 Issuance of prospecting permits and
leases.

3507.1–1 Prospecting permits.
3507.1–2 Leases.
3507.2 Forms and applications.
3507.3 Terms and conditions.
3507.4 Consent of agency or bureau.
3507.5 Where filed and filing fee.
3507.6 Qualifications.
3507.7 Evidence of ownership.
3507.7–1 Present fractional interest.
3507.7–2 Future interest.
3507.8 Effective date of future interest

leases.
3507.9 Rejection of application.

Subpart 3508—Mineral Lease Exchange

3508.0–1 Purpose.
3508.0–7 Scope.
3508.1 When exchange provisions apply.
3508.2 Exchange procedures.
3508.3 Issuance of lease.

Subpart 3509—Relinquishment,
Termination, Expiration, and Cancellation

3509.1 Relinquishment.
3509.1–1 Prospecting permits.
3509.1–2 Leases.
3509.2 Termination of prospecting permits.
3509.3 Expiration.
3509.3–1 Prospecting permits.
3509.3–2 Leases.
3509.4 Cancellation.
3509.4–1 Prospecting permits.
3509.4–2 Leases.
3509.4–3 Bona fide purchasers.

AUTHORITY: 5 U.S.C. 552; 5 U.S.C. appendix;
16 U.S.C. 90c–1, 460n–5, 460q–5, 460dd–2,
460mm–4, 508(b); 25 U.S.C. 396d, 2107; 30 U.S.C.
189, 192c, 293, 359; 31 U.S.C. 9701; 43 U.S.C.
1201, 1732(b), 1733, 1740; 47 Stat. 1487.

SOURCE: 51 FR 15213, Apr. 22, 1986, unless
otherwise noted.

Subpart 3500—Leasing of Solid
Minerals Other Than Coal and
Oil Shale: General

§ 3500.0–3 Authority.
The statutory authority for the regu-

lations in this group is as follows:
(a) Leasable minerals—(1) Public do-

main. The Mineral Leasing Act of 1920,
as amended and supplemented (30
U.S.C. 181–287), including the Act of
February 7, 1927 (30 U.S.C. 281–287), the

Act of April 17, 1926 (30 U.S.C. 271–276),
and the Act of June 28, 1944 (58 Stat.
483–485), and the Federal Land Policy
and Management Act of 1976 (43 U.S.C.
1701 et seq.).

(2) Acquired lands. The Mineral Leas-
ing Act for Acquired Lands of 1947, as
amended (30 U.S.C. 351–359) and the
Federal Land Policy and Management
Act of 1976 (43 U.S.C. 1701 et seq.).

(b) Hardrock minerals. (1) Section 402,
Reorganization Plan No. 3 of 1946 (5
U.S.C. Appendix) transferred the func-
tions of the Secretary of Agriculture
relative to the leasing or other disposal
of minerals to the Secretary of the In-
terior for lands acquired under the fol-
lowing statutes: (i) The Act of March 4,
1917 (16 U.S.C. 520); (ii) Title II of the
National Industrial Recovery Act of
June 16, 1933 (40 U.S.C. 401, 403(a) and
408); (iii) the 1935 Emergency Relief Ap-
propriation Act of April 8, 1935 (48 Stat.
115, 118); (iv) section 55 of Title I of the
Act of August 24, 1935 (49 Stat. 750, 781);
(v) the Act of July 22, 1937 (50 Stat. 522,
525, 530), as amended July 28, 1942 (7
U.S.C. 1011(c) and 1018); and (vi) section
3 of the Act of June 28, 1952 (66 Stat.
285).

(2) Section 3 of the Act of September
1, 1949 (30 U.S.C. 192c) authorized the
issuance of mineral leases or permits
for the exploration, development and
utilization of minerals, other than
those covered by the Mineral Leasing
Act for Acquired Lands, in certain
lands added to the Shasta National
Forest by the Act of March 19, 1948 (62
Stat. 83).

(3) The Act of June 30, 1950 (16 U.S.C.
508(b)) authorizes leasing of the
hardrock minerals on National Forest
lands in Minnesota.

(c) Special acts. (1) Gold, silver or
quicksilver in confirmed private land
grants are covered by the Act of June
8, 1926 (30 U.S.C. 291–293).

(2) Reserved minerals in lands pat-
ented to the State of California for
parks or other purposes are covered by
the Act of March 3, 1933 (47 Stat. 1487),
as amended by the Act of June 5, 1936
(49 Stat. 1482) and the Act of June 29,
1936 (49 Stat. 2026).

(3) National Park Service Areas. Con-
gress authorized mineral leasing, in-
cluding the leasing of nonleaseable
minerals in the manner prescribed by
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section 10 of the Act of August 4, 1939
(43 U.S.C. 387), in the following na-
tional recreation areas:

(i) Lake Mead National Recreation
Area—The Act of October 8, 1964 (16
U.S.C. 460n–et seq.);

(ii) Whiskeytown Unit of the
Whiskeytown-Shasta-Trinity National
Recreation Area—The Act of November
8, 1965 (16 U.S.C. 460q–et seq.);

(iii) Ross Lake and Lake Chelan Na-
tional Recreation Areas—The Act of
October 2, 1968 (16 U.S.C. 90c–et seq.)

(iv) Glen Canyon National Recreation
Area—The Act of October 27, 1972 (16
U.S.C. 460dd et seq.).

(4) Shasta-Trinity Units of the
Whiskeytown-Shasta-Trinity National
Recreation Area. Section 6 of the Act of
November 8, 1965 (16 U.S.C. 460q–et seq.)
authorizes mineral leasing, including
the leasing of nonleasable minerals in
the manner prescribed by section 3 of
the Act of September 1, 1949 (30 U.S.C.
192c), on lands within the Shasta-Trin-
ity Units of the Whiskeytown-Shasta-
Trinity National Recreation Area.

(5) White Mountains National Recre-
ation Area. Sections 403, 404, and 1312 of
the Alaska National Interest Lands
Conservation Act (16 U.S.C. 460mm–2
through 460mm–4) authorize the Sec-
retary of the Interior to permit the re-
moval of the nonleasable minerals
from lands or interests in lands within
the recreation area in the manner de-
scribed by section 10 of the Act of Au-
gust 4, 1939, as amended (43 U.S.C. 387),
and the removal of leasable minerals
from lands or interest in lands within
the recreation area in accordance with
the mineral leasing laws.

(6) The Federal Land Policy and Man-
agement Act of 1976 (43 U.S.C. 1701 et
seq.) authorizes the management and
use of the public lands.

(7) The Independent Offices Appro-
priation Act (31 U.S.C. 9701) authorizes
agencies to charge fees to recover the
costs of providing services or things of
value.

[51 FR 15213, Apr. 22, 1986; 51 FR 25204, July
11, 1986]

§ 3500.0–5 Definitions.

As used in Group 3500, the term:
(a) Secretary means the Secretary of

the Interior.

(b) Director means the Director, Bu-
reau of Land Management.

(c) State Director means an employee
of the Bureau of Land Management
who has been designated as the chief
administrative officer of one of the Bu-
reau’s 12 administrative areas des-
ignated as States.

(d) Authorized officer means any em-
ployee of the Bureau of Land Manage-
ment who has been delegated the au-
thority to perform the duties described
in Group 3500 of this title.

(e) Proper BLM office means the Bu-
reau of Land Management office hav-
ing jurisdiction over the lands subject
to the regulations in Group 3500 of this
title (see 43 CFR subpart 1821).

(f) Public domain lands means lands,
including mineral estates, which never
left the ownership of the United States,
lands which were obtained by the
United States in exchange for public
domain lands, lands which have re-
verted to the ownership of the United
States through the operation of the
public land laws, and others specifi-
cally identified by Congress as part of
the public domain.

(g) Acquired lands means lands, in-
cluding mineral estates, which are not
public domain lands and which the
United States obtained through pur-
chase, gift, or condemnation, and in-
cludes lands previously disposed of
under the public land laws including
the mining laws.

(h) Leasable minerals means the
chlorides, sulphates, carbonates,
borates, silicates or nitrates of potas-
sium or sodium and related products;
sulphur in the States of Louisiana and
New Mexico and on all acquired lands;
phosphate, including associated and re-
lated minerals; asphalt in certain lands
in Oklahoma; and gilsonite (including
all vein-type solid hydrocarbons).

(i) Valuable deposit means a mineral
occurrence where minerals have been
found and the evidence is of such a
character that a person of ordinary
prudence would be justified in the fur-
ther expenditure of his/her labor and
means, with a reasonable prospect of
success, in developing a valuable mine.

(j) Chiefly valuable means a valuable
deposit where there is no significant
conflict between the extraction of so-
dium, sulphur or potassium and any
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non-mineral disposition of lands.
Where such extraction conflicts with
other disposition, the lands shall be
deemed chiefly valuable for sodium,
sulphur or potassium extraction if the
economic value of the lands for extrac-
tion of such minerals exceeds its eco-
nomic value for any non-mineral dis-
position.

(k) Act means the Mineral Leasing
Act of 1920, as amended and supple-
mented (30 U.S.C. 181 et seq.).

(l) Service means the Minerals Man-
agement Service.

(m) Bureau means the Bureau of
Land Management.

(n) Hardrock minerals means those
locatable minerals for which a mineral
patent may be obtained under the Min-
ing Law of 1872 and which are not
leasable minerals as defined in para-
graph (h) of this section and oil, gas,
coal and oil shale or mineral materials
disposable under Group 3600 of this
title. Hardrock minerals include, but
are not limited to, copper, lead, zinc,
magnesium, nickel, tungsten, gold, sil-
ver, bentonite, uranium, barite, feld-
spar and fluorspar.

§ 3500.1 Nondiscrimination.
Any person acquiring a lease under

Group 3500 shall comply fully with the
equal opportunity provisions of Execu-
tive Order 11246 of September 24, 1965,
as amended, and the regulations and
relevant orders of the Secretary of
Labor (41 CFR Chapter 60) and 43 CFR
part 17.

§ 3500.2 False statements.
Under the provisions of 18 U.S.C. 1001,

it is a crime punishable by 5 years im-
prisonment or a fine of up to $10,000, or
both, for anyone knowingly and will-
fully to submit or cause to be submit-
ted to any agency of the United States
any false or fraudulent statement(s) as
to any matter within the agency’s ju-
risdiction.

§ 3500.3 Unlawful interests.
No member of, or delegate to, Con-

gress, or Resident Commissioner, and
no employee of the Department of the
Interior, except as provided in part 20
of this title, shall be entitled to ac-
quire or hold any Federal lease, or in-
terest therein. (Officer, agent or em-

ployee of the Department—See 43 CFR
part 20; Member of Congress—See R.S.
3741; 41 U.S.C. 22; 18 U.S.C. 431–433)

§ 3500.4 Appeals.

Any party adversely affected by a de-
cision of the authorized officer made
pursuant to the provisions of Group
3500 of this title shall have a right of
appeal pursuant to part 4 of this title.

§ 3500.5 Document submission and
availability.

[63 FR 52953, Oct. 1, 1998]

EFFECTIVE DATE NOTE: At 63 FR 52953, Oct.
1, 1998, § 3500.5 was revised, effective Nov. 2,
1998. For the convenience of the user, the su-
perseded text is set forth as follows:

§ 3500.5 Filing of documents.
(a) All necessary documents shall be filed

in the proper BLM office. A document shall
be considered filed when it is received in the
proper BLM office.

(b) All information which is submitted to
the Bureau under the regulations in this
group shall be available to the public unless
exempt from disclosure under the Freedom
of Information Act (5 U.S.C. 552), or unless
otherwise provided in this group.

§ 3500.5–1 Filing of documents.

All necessary documents must be
filed in the proper BLM office. A docu-
ment will be considered filed when it is
received in the proper BLM office.

[63 FR 52953, Oct. 1, 1998]

EFFECTIVE DATE NOTE: At 63 FR 52953, Oct.
1, 1998, § 3500.5–1 was added, effective Nov. 2,
1998.

§ 3500.5–2 Public availability of infor-
mation.

(a) All data and information concern-
ing Federal and Indian minerals sub-
mitted under this part 3500 and parts
3510, 3520, 3530, 3540, 3550, 3560, 3570, 3580,
and 3590 of this chapter are subject to
part 2 of this title, except as provided
in paragraph (c) of this section. Part 2
of this title includes the regulations of
the Department of the Interior cover-
ing the public disclosure of data and in-
formation contained in Department of
the Interior records. Certain mineral
information not protected from public
disclosure under part 2 of this title
may be made available for inspection
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without a Freedom of Information Act
(FOIA) (5 U.S.C. 552) request.

(b) When you submit data and infor-
mation under this part 3500 and parts
3510, 3520, 3530, 3540, 3550, 3560, 3570, 3580,
and 3590 of this chapter that you be-
lieve to be exempt from disclosure to
the public, you must clearly mark each
page that you believe includes con-
fidential information. BLM will keep
all data and information confidential
to the extent allowed by § 2.13(c) of this
title.

(c) Under the Indian Mineral Devel-
opment Act of 1982 (IMDA) (25 U.S.C.
2101 et seq.), the Department of the In-
terior will hold as privileged propri-
etary information of the affected In-
dian or Indian tribe—

(1) All findings forming the basis of
the Secretary’s intent to approve or
disapprove any Minerals Agreement
under IMDA; and

(2) All projections, studies, data, or
other information concerning a Min-
erals Agreement under IMDA, regard-
less of the date received, related to—

(i) The terms, conditions, or financial
return to the Indian parties;

(ii) The extent, nature, value, or dis-
position of the Indian mineral re-
sources; or

(iii) The production, products, or pro-
ceeds thereof.

(d) For information concerning In-
dian minerals not covered by para-
graph (c) of this section—

(1) BLM will withhold such records as
may be withheld under an exemption
to FOIA when it receives a request for
information related to tribal or Indian
minerals held in trust or subject to re-
strictions on alienation;

(2) BLM will notify the Indian min-
eral owner(s), as identified in the
records of the Bureau of Indian Affairs
(BIA), and BIA, and give them a rea-
sonable period of time to state objec-
tions to disclosure using the standards
and procedures of § 2.15(d) of this title,
before making a decision about the ap-
plicability of FOIA exemption 4 to:

(i) Information obtained from a per-
son outside the United States Govern-
ment; when

(ii) Following consultation with a
submitter under § 2.15(d) of this title,
BLM determines that the submitter
does not have an interest in withhold-

ing the records that can be protected
under FOIA; but

(iii) BLM has reason to believe that
disclosure of the information may re-
sult in commercial or financial injury
to the Indian mineral owner(s), but is
uncertain that such is the case.

[63 FR 52953, Oct. 1, 1998]

EFFECTIVE DATE NOTE: At 63 FR 52953, Oct.
1, 1998, § 3500.5–2 was added, effective Nov. 2,
1998.

§ 3500.6 Multiple development.

The granting of a permit or lease for
the prospecting, development or pro-
duction of deposits of any particular
mineral shall not preclude the issuance
of other permits or leases for the same
lands for deposits of other minerals
with suitable stipulations for simulta-
neous operation, or the allowance of
applicable entries, locations or selec-
tions of leased lands with a reservation
of the mineral deposits to the United
States. Each permit or lease shall re-
serve the right to allow any other uses,
or to allow disposal, of the leased lands
that will not unreasonably interfere
with the exploration and mining oper-
ations of the permittee or lessee and
the permittee/lessee shall make all rea-
sonable efforts to avoid interference
with such authorized uses.

§ 3500.7 Land use plans and environ-
mental considerations.

(a) Any lease or permit issued under
Group 3500 of this title shall be issued
in conformance with the decisions,
terms and conditions of a comprehen-
sive land use plan for the mineral de-
posit in question.

(b) Before a lease or permit is issued,
the authorized officer or the appro-
priate surface management agency
shall comply with the requirements of
the National Environmental Policy Act
of 1969 (42 U.S.C. 4321 et seq.).

(c) Leases and permits shall be issued
in a manner consistent with any
unsuitability designation made under
§ 1610.7–1(b) of this title.

§ 3500.8 Lands not subject to leasing.

The following lands are not subject
to leasing under the provisions of
Group 3500:
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(a) Lands within the boundaries of
any unit of the National Park System,
except as authorized by law;

(b) Lands within Indian Reservations,
except the Uintah and Ouray Indian
Reservation, Hillcreek Extension,
State of Utah;

(c) Lands within incorporated cities,
towns and villages;

(d) Lands within the National Petro-
leum Reserve—Alaska and oil shale re-
serves and within the national petro-
leum reserves;

(e) Lands acquired by the United
States for development of helium, fis-
sionable material deposits or other
minerals essential to the defense of the
country, except leasable minerals;

(f) Lands acquired by foreclosure or
otherwise for resale;

(g) Acquired lands reported as sur-
plus under the Federal Property and
Administrative Services Act of 1949 (40
U.S.C. 471 et seq.); and

(h) Any tidelands or submerged
coastal lands within the continental
shelf adjacent or littoral to any part of
lands within the jurisdiction of the
United States.

§ 3500.9 Consent and consultation.

§ 3500.9–1 Federal lands administered
by agencies outside of the Depart-
ment of the Interior.

(a) Unless consent is required by law,
public domain lands, the surface of
which is administered by an agency
outside of the Department of the Inte-
rior, shall be permitted or leased only
after the Bureau of Land Management
has consulted with the surface manage-
ment agency.

(b) Acquired lands shall only be per-
mitted or leased with the written con-
sent of the head or other appropriate
official of the surface management
agency.

(c) An applicant may pursue the ad-
ministrative remedies provided by a
particular surface management agency
where such agency has required special
stipulations in the lease or permit, or
has refused consent to issuance of the
lease or permit. If the applicant noti-
fies the authorized officer within 30
days of receipt of the Bureau’s decision
that he/she has requested the surface
management agency to reconsider its
decision, the time for filing an appeal

under part 4 of this title is suspended
until a decision is reached by such
agency.

§ 3500.9–2 State’s or charitable organi-
zation’s ownership of surface over-
lying Federally-owned minerals.

Where the United States has con-
veyed title to, or otherwise transferred
the control of the surface of lands to
any State or political subdivision,
agency or instrumentality thereof, or a
college or any other educational cor-
poration or association, or a charitable
or religious corporation or association,
such party shall be given written noti-
fication by certified mail of the appli-
cation for permit or lease and shall be
given a reasonable time, not to exceed
90 days, within which to suggest any
lease stipulations deemed necessary for
the protection of existing surface im-
provements or uses, to set forth the
facts supporting the necessity of the
stipulations or file any objections it
may have to the issuance of the lease
or permit. Where a party controlling
the surface opposes the issuance of a
lease or permit or wishes to place such
restrictive stipulations, but the facts
submitted in opposition to issuance or
concerning the necessity for restrictive
stipulations expressed by the party
controlling the surface do not provide
adequate basis for such action, the
final decision as to whether to issue
the lease or permit shall be based on a
determination by the authorized officer
as to whether or not the interests of
the United States would best be served
thereby.

§ 3500.9–3 Management of Federal min-
erals from reserved mineral estates.

Where nonmineral public land dis-
posal statutes provide in conveyances
of title that all or certain minerals
shall be reserved to the United States
together with the right to prospect for,
mine and remove the minerals under
applicable law and such regulations as
the Secretary may prescribe, the lease,
sale or disposal and administration and
management of the use of such min-
erals shall be accomplished under the
regulations of Subchapter C of this
title. Such mineral estates include, but
are not limited to, those that have
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been or will be reserved under the au-
thorities of the Recreation and Public
Purposes Act, as amended (43 U.S.C. 869
et seq.), the Small Tract Act of June 1,
1938, as amended (43 U.S.C. 682(b)) and
the Federal Land Policy and Manage-
ment Act of 1969 (43 U.S.C. 1701 et seq.).

Subpart 3501—Descriptions and
Acreage

§ 3501.1 Land descriptions.

§ 3501.1–1 Public domain.

Each application shall contain a
complete and accurate description of
the lands for which the lease or permit
is desired. The lands applied for shall
be in reasonably compact form.

(a) If the lands have been surveyed
under the public land rectangular sys-
tem, each application shall describe
the lands by legal subdivision, section,
township and range. Generally, a quar-
ter-quarter section or a lot is the
smallest legal subdivision for which an
application may be made.

(b) When protracted surveys have
been approved and the effective date
thereof published in the FEDERAL REG-
ISTER, all applications for lands shown
on such approved protracted surveys
shall describe the lands in the same
manner as provided in paragraph (a) of
this section for officially surveyed
lands.

(c) If the lands have neither been sur-
veyed on the ground nor shown on the
records as protracted surveys, each ap-
plication shall describe the lands by
metes and bounds, giving courses and
distances between the successive angle
points on the boundary of the tract, in
cardinal directions except where the
boundaries of the lands are in irregular
form, and connected by courses and
distances to an official corner of the
public land surveys.

(d)(1) Prior to the issuance of a lease,
all unsurveyed lands in the lease shall
be surveyed.

(2) On a noncompetitive lease, the
survey for unsurveyed lands shall be at
the expense of the applicant.

(3) On a competitive lease, the survey
of unsurveyed lands shall be at the ex-
pense of the United States.

§ 3501.1–2 Acquired lands.
(a)(1) If the lands have been surveyed

under the rectangular system of public
land surveys, the description shall con-
form to that system and the lands shall
be described by legal subdivision, sec-
tion, township, and range. Generally, a
quarter-quarter section or a lot is the
smallest legal subdivision for which an
application may be made.

(2) Where the description cannot con-
form to the public land surveys, any
boundaries which do not so conform
shall be described by metes and bounds,
giving courses and distances between
the successive angle points with appro-
priate ties to the nearest existing offi-
cial survey corner. If not surveyed but
within the area of the public land sur-
veys, the lands shall be described by
metes and bounds, giving courses and
distances between the successive angle
points on the boundary of the tract,
and connected to a reasonably nearby
official survey corner by courses and
distances. Each application shall be ac-
companied by a map upon which the
desired lands are clearly marked show-
ing their location with respect to the
administrative unit or project of which
they are a part.

(b) If the lands have not been sur-
veyed under the rectangular system of
public land surveys, and the tract is
not within the area of the public land
surveys, it shall be described as in the
deed or other document by which the
United States acquired title to the
lands or minerals. If the desired lands
constitute less than the entire tract
acquired by the United States, they
shall be described by courses and dis-
tances between successive angle points
on the boundary of the tract, tying by
course and distance into the descrip-
tion in the deed or other document by
which the United States acquired title
to the lands. In addition, if the descrip-
tion in the deed or other document by
which the United States acquired title
to the lands does not include the
courses and distances between the suc-
cessive angle points on the boundary of
the desired tract, the description in the
application shall be expanded to in-
clude such courses and distances. Each
application shall be accompanied by a
map upon which the desired lands are
clearly marked showing their location
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with respect to the administrative unit
or project of which they are a part.

(c) If an acquisition tract number has
been assigned by the acquiring agency
to the identical tract desired, a de-
scription by such tract number shall be
accepted in lieu of the description re-
quired in paragraphs (a)(2) and (b) of
this section. However, such application
shall be accompanied by the map re-
quired by paragraphs (a)(2) and (b) of
this section.

[51 FR 15213, Apr. 22, 1986; 51 FR 25204, July
11, 1986]

§ 3501.1–3 Accreted lands.

Where an application includes any
accreted lands that are not described in
the deed to the United States, such
accreted lands shall be described by
metes and bounds, giving courses and
distances between the successive angle
points on the boundary of the tract,
and connected by courses and distances
to an angle point on the perimeter of
the acquired tract to which the accre-
tions belong.

§ 3501.2 Computing acreage holdings.

(a) In computing acreage holdings or
control, the accountable acreage of a
party owning any interest, either di-
rectly or indirectly, shall be such par-
ty’s proportionate part of the total
lease and permit acreage. Likewise, the
accountable acreage of a party owning
an interest in a corporation or associa-
tion shall be such party’s propor-
tionate part of the corporation’s or as-
sociation’s accountable acreage, except
that no party shall be charged with its
pro rata share of any acreage holdings
of any association or corporation, un-
less it is the beneficial owner of more
than 10 percent of the stock or other
instruments of ownership or control of
such association or corporation.

(b) The amount of acquired lands
acreage for leasable minerals that may
be held under lease or permit may not
be in excess of the amount of public do-
main acreage for the same minerals
permitted to be held under the Act.
Public domain lease holdings shall not
be charged against acquired lands lease
holdings and vice versa; such respec-
tive holdings shall not be interchange-
able.

(c) Where the United States owns
only a fractional interest in the min-
eral resources of the lands involved,
only that part of the total acreage in-
volved in the lease which is propor-
tionate to the ownership by the United
States of the mineral resources therein
shall be charged as acreage holdings.
The acreage embraced in a future in-
terest lease is not to be charged as
acreage holdings until the lease for the
future interest takes effect.

Subpart 3502—Qualification
Requirements

§ 3502.1 Who may hold leases and per-
mits.

(a) Leases and permits may be held
only by citizens of the United States,
associations (including partnerships
and trusts) of such citizens, corpora-
tions organized under the laws of the
United States or of any State or terri-
tory thereof. Citizens of a foreign coun-
try may only hold interest in leases or
permits through stock ownership,
stock holding or stock control.

(b) Citizens of a foreign country may
only hold interests in leases and per-
mits for leasable minerals if the laws,
customs or regulations of their country
do not deny similar or like privileges
to citizens or corporations of the
United States. A list of those countries
denying similar or like privileges is
available from any Bureau office.

(c) A mineral lease or permit shall
not be issued to a minor. Leases or per-
mits may be issued to a legal guardian
or trustee of a minor.

(d) Except for an assignment or sub-
lease under section 3506 of this title, a
lease for leasable minerals shall be
issued only to an entity if it is in com-
pliance with section 2(a)(2)(A) of the
act (compliance is determined for Fed-
eral coal leases in accordance with
§ 3472.1–2(e) of this title). A lease issued
to any entity in violation of this para-
graph (d) shall be subject to the can-
cellation provisions at § 3509.4 of this
title. The term ‘entity’ is defined at
§ 3400.0–5(rr) of this title.

[51 FR 15213, Apr. 22, 1986, as amended at 51
FR 43923, Dec. 5, 1986]
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§ 3502.2 Qualifications and holdings
statements.

§ 3502.2–1 Filing of evidence.
Evidence of qualifications required

by this section may be filed separately
in the proper BLM Office. Thereafter, a
reference by serial number to the
record in which such evidence is filed,
together with a statement as to any
amendments, shall be acceptable in
lieu of resubmitting the evidence with
each application. It is the responsibil-
ity of applicants and lessees to assure
that such evidence is current and accu-
rate. An application referring to the se-
rial number may be submitted only to
the Bureau office where the evidence of
qualifications is on file.

§ 3502.2–2 Individuals.
To qualify to hold a Federal

prospecting permit, lease or license, an
individual shall submit a signed state-
ment showing:

(a) He/she is a U.S. citizen; and
(b) That his/her acreage holdings for

the particular mineral concerned do
not exceed the acreage holdings al-
lowed for that mineral.

§ 3502.2–3 Associations, including part-
nerships and trusts.

(a) For an association, such as a part-
nership, to qualify to hold a
prospecting permit, lease or explo-
ration license, or any interest therein,
a member or authorized attorney-in-
fact shall submit the following:

(1) A signed statement setting forth:
(i) The names, addresses, and citizen-
ship of all members owning or control-
ling 10 percent or more of the associa-
tion or partnership; (ii) the names of
the members authorized to act on be-
half of the association or partnership;
(iii) that the association or partner-
ship’s acreage holdings for the particu-
lar mineral concerned do not exceed
the acreage holdings for that mineral;
and (iv) that the acreage holdings of
any member owning more than 10 per-
cent of the association or partnership
do not exceed that allowed.

(2) A copy of the articles of the asso-
ciation or partnership.

(b) In order for a trust to hold
prospecting permits or leases or any in-
terest therein on behalf of a bene-

ficiary, the guardian or trustee shall
submit the following:

(1) A signed statement setting forth:
(i) The citizenship of the beneficiary;
(ii) the guardian or trustee’s own citi-
zenship; (iii) the grantor’s citizenship,
if the trust is revocable; and (iv) that
the acreage holdings of the beneficiary,
the guardian or trustee, or the grantor,
if the trust is revocable, do not exceed
that allowed.

(2) A copy of the court order or other
document authorizing or creating the
trust or guardianship.

§ 3502.2–4 Corporations.

For a corporation to qualify to hold a
prospecting permit, lease, or explo-
ration license, or any interest therein,
an officer or authorized attorney-in-
fact shall submit a signed statement
setting forth:

(a) The State in which the corpora-
tion is incorporated;

(b) The names and citizenship of any
stockholder owning or controlling
more than 10 percent of the stock of
the corporation;

(c) The names of the officers author-
ized to act on behalf of the corporation;

(d) That the corporation’s acreage
holdings, and those of any stockholder
identified under paragraph (b) of this
section, do not exceed that allowed;
and

(e) The percentage of stock owned,
held or controlled by citizens of a for-
eign country or persons with addresses
outside the United States, if greater
than 10 percent.

§ 3502.2–5 Heirs and devisees.

(a) If an applicant for a permit, an
applicant for a preference right lease
or a successful bidder to a competitive
lease dies before the permit or lease is
issued, the permit or lease shall be
issued to the executor or administrator
of the estate if probate of the estate
has not been completed; if probate has
been completed, or is not required, to
the heirs or devisees; and if there are
minor heirs or devisees, to their legal
guardian or trustee in his/her name,
provided there is filed in all cases the
following information:

(1) Where probate of the estate has
not been completed:
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(i) Evidence that the person, who as
executor or administrator submits
forms of lease and bond, has authority
to act in that capacity and to sign such
forms;

(ii) Evidence that the heirs or devi-
sees are the heirs or devisees of the de-
ceased and are his/her only heirs or
devisees; and

(iii) A statement over the signature
of each heir or devisee concerning citi-
zenship and holdings similar to that re-
quired by § 3502.2–2 of this title.

(2) Where the executor or adminis-
trator has been discharged or no pro-
bate proceedings are required:

(i) A certified copy of the will or de-
cree of distribution, if any, and if not,
a statement signed by the heirs that
they are the only heirs and citing the
provisions of the law of the deceased’s
last domicile showing that no probate
is required; and

(ii) A statement over the signature of
each of the heirs or devisees with ref-
erence to citizenship and holdings
similar to that required by § 3502.2–2 of
this title, except that if the heir or
devisee is a minor, the statement shall
be over the signature of the guardian
or trustee.

(b) If a permittee or lessee dies, the
executor or administrator of the estate
shall be recognized as the record title
holder of the permit or lease if probate
has not been completed; and if probate
has been completed, or is not required,
the heirs or devisees shall be so recog-
nized, provided that in all cases, the
evidence required in paragraph (a) of
this section has been filed.

§ 3502.2–6 Attorneys-in-fact.
An attorney-in-fact shall submit evi-

dence of his/her authority to act on be-
half of the applicant. The applicant
shall submit a separate statement as to
qualifications and acreage holdings un-
less the power of attorney specifically
authorizes and empowers the attorney-
in-fact to make or to execute such
statements.

§ 3502.3 Other parties in interest.
If the applicant is not the sole party

in interest to a permit or lease, he/she
shall submit with his/her application
the names of all other parties who hold
or will hold any interest in the applica-

tion or in the permit or lease, when
issued. All interested parties shall fur-
nish appropriate evidence of their
qualifications to hold such permit or
lease interest.

Subpart 3503—Fees, Rentals and
Royalties

§ 3503.1 Payments.

§ 3503.1–1 Form of remittance.
All remittances shall be by U.S. cur-

rency, postal money order or nego-
tiable instrument payable in U.S. cur-
rency and shall be made payable to the
Department of the Interior—Bureau of
Land Management or the Department
of the Interior—Minerals Management
Service, as appropriate. In the case of
payments made to the Service, such
payments may also be made by elec-
tronic funds transfer.

§ 3503.1–2 Where remitted.
(a)(1) All filing fees and all first-year

rentals and all bonuses for leases
issued under Group 3500 of this title
shall be paid to the proper BLM office.

(2) All second-year and subsequent
rentals and all other payments for
leases shall be paid to the Service.

(b) All royalties on producing leases
and all payments under leases in their
minimum production period shall be
paid to the Service.

(c) All payments paid to the Service
shall be sent to: Minerals Management
Service, Royalty Management Pro-
gram/BRASS, Box 5640, Denver, CO
80217.

§ 3503.2 Production royalties, mini-
mum royalties and overriding roy-
alties.

§ 3503.2–1 Production royalty rates.
Production royalty rates shall be set

out in a separate schedule attached to
and made a part of all leases and shall
be determined on an individual case
basis by the authorized officer prior to
lease offering. For leases offered com-
petitively, the rates shall be set out in
the notice of lease sale. For leases
issued noncompetitively, the schedule
shall be sent to the prospective lessee
for concurrence and signature prior to
lease issuance.
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§ 3503.2–2 Minimum production and
minimum royalty.

(a) Each lease issued on or after the
effective date of these regulations shall
require a minimum annual production
or the payment of minimum royalty in
lieu of production for any particular
lease year, beginning with the sixth
lease year. Minimum royalty payments
shall be credited to production royal-
ties for that year only.

(b) Leases renewed or readjusted on
or after the effective date of these reg-
ulations shall require a minimum an-
nual production or the payment of
minimum royalty in lieu of production
for any particular lease year, beginning
with the first full year of the read-
justed or renewed lease. Minimum roy-
alty payments shall be credited to pro-
duction royalties for that year only.

(c) On or after the effective date of
these regulations, the rate of the mini-
mum royalty in lieu of production de-
scribed in paragraphs (a) and (b) of this
section shall be $3 per acre or fraction
thereof per year, payable in advance.

(d) Hardrock mineral leases or devel-
opment or operating agreements which
are subject to escalating rentals are ex-
empt from these minimum production
and minimum royalty requirements.

§ 3503.2–3 Overriding royalties.
(a) Any overriding royalty interest

created by assignment or otherwise
shall be subject to the requirement,
that if the total of the overriding roy-
alty interest at any time exceeds 1 per-
cent of the gross value of the output at
the point at which royalty is assessed,
it shall be subject to reduction or sus-
pension by the authorized officer to a
total of not less than 1 percent of such
gross value, whenever, in the interest
of conservation, it appears necessary to
do so in order to: (1) Prevent premature
abandonment; or (2) make possible the
economic mining of marginal or low
grade deposits. Where there is more
than 1 overriding royalty interest, any
such suspension or reduction shall be
applied to the respective interests in
the manner agreed upon by the holders
thereof or, in the absence of such
agreement, in the inverse order of the
dates of creation of such interests.

(b) No overriding royalties shall be
paid at a rate in excess of the rate to

which they have been so reduced until
otherwise authorized by the authorized
officer.

§ 3503.2–4 Waiver, suspension, or re-
duction of rental, minimum royalty
or royalties.

(a) In order to encourage the greatest
ultimate recovery of the leased min-
erals, and in the interest of conserva-
tion, whenever the authorized officer
determines it is necessary to promote
development or finds that leases can-
not be successfully operated under the
terms provided therein, the rental or
minimum royalty payments may be
waived, suspended or reduced, or the
rate of royalty reduced.

(b) An application for any of the
above benefits shall be filed in dupli-
cate in the proper BLM office. The ap-
plication shall contain the serial num-
ber of the lease, the name of the record
title holder, the operator or sublessee
and a description of the lands by legal
subdivision in addition to the following
information:

(1) Each application shall show the
number and location of each mine, a
map showing the extent of the mining
operations, a tabulated statement of
the minerals mined and subject to roy-
alty for each month covering a period
of not less than 12 months immediately
preceding the date of filing of the ap-
plication, and the average production
per day mined for each month and com-
plete information as to why the mini-
mum production was not attained.

(2) Each application shall contain a
detailed statement of expenses and
costs of operating the entire lease, the
income from the sale of any leased
products and all facts showing whether
the mines can be successfully operated
under the royalty or rental fixed in the
lease. Where the application is for a re-
duction in royalty, full information
shall be furnished as to whether royal-
ties or payments out of production are
paid to anyone other than the United
States, the amounts so paid and efforts
made to reduce them.

(3) The applicant shall also file agree-
ments of the holders of the lease and of
the royalty holders to a permanent re-
duction of all other royalties from the
leasehold to aggregate not in excess of
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one-half the royalties paid to the
United States.

§ 3503.3 Suspensions.

§ 3503.3–1 Suspension of operations
and production.

(a) The authorized officer may, in the
interest of conservation, order or agree
to a suspension of operations and pro-
duction.

(b) Applications by lessees for sus-
pensions of operations and production
shall be filed in duplicate in the proper
BLM office and shall set forth why it is
in the interest of conservation to sus-
pend operations and production.

(c) The term of any lease shall be ex-
tended by adding thereto any period of
suspension of operations and produc-
tion during such term.

(d) A suspension shall take effect as
of the date specified by the authorized
officer. Rental and minimum annual
production shall be suspended during
any period of suspension of operations
and production beginning with the first
day of the lease month on which the
suspension of operations and produc-
tion becomes effective, or, if the sus-
pension of operations and production
becomes effective on any date other
than the first day of a lease month, be-
ginning with the first day of the lease
month following such effective date.
The suspension of rental and minimum
annual production shall end on the
first day of the lease month in which
operations or production is resumed, or
upon expiration of the suspension,
whichever occurs first. Where rentals
are creditable against royalties and
have been paid in advance, proper cred-
it shall be allowed on the next rental
or royalty due under the lease.

(e) The minimum annual production
requirements of a lease shall be propor-
tionately reduced for that portion of a
lease year for which a suspension of op-
erations and production is directed or
granted by the authorized officer.

§ 3503.3–2 Suspension of operations.

(a) The authorized officer may, upon
application of the lessee, suspend oper-
ations on a lease issued under the regu-
lations in Group 3500 of this title when
marketing conditions are such that

leases cannot be operated except at a
loss.

(b) Application for suspension shall
be submitted in duplicate to the proper
BLM office and shall contain sufficient
information to establish that the lease
cannot be operated except at a loss.

(c) A suspension of operations does
not affect the term of the lease or the
annual rental payment.

(d) A suspension shall take effect as
of the date specified by the authorized
officer. Minimum annual production
shall be suspended during any period of
suspension of operations beginning
with the first day of the lease month
on which the suspension becomes effec-
tive, or, if the suspension becomes ef-
fective on any date other than the first
day of a lease month, beginning with
the first day of the lease month follow-
ing such effective date. The suspension
of minimum annual production shall
end on the first day of the lease month
in which operations are resumed, or
upon expiration of the suspension,
whichever occurs first.

(e) The minimum annual production
requirements of a lease shall be propor-
tionately reduced for that portion of a
lease year for which a suspension of op-
erations is granted by the authorized
officer.

Subpart 3504—Bonds
§ 3504.1 Bonding requirements.

§ 3504.1–1 When filed.
Prior to the issuance of a permit or

lease, the applicant shall be required to
submit a surety or personal bond as de-
scribed in this subpart.

§ 3504.1–2 Where filed.
All bonds shall be filed in the proper

BLM office on an approved form. A sin-
gle copy executed by the principal or,
in the case of surety bonds, by both the
principal and an acceptable surety is
sufficient. Nationwide bonds may be
filed in any Bureau State office.

§ 3504.1–3 Surety bonds and personal
bonds.

(a) Only those surety bonds issued by
qualified surety companies approved by
the Department of the Treasury shall
be accepted. (See Department of the
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Treasury Circular No. 570, any supple-
mental circulars or any replacements).

(b) Personal bonds shall be accom-
panied by: (1) Cash; (2) cashier’s check;
(3) certified check; or (4) negotiable
U.S. Treasury bonds of a value equal to
the amount specified in the bond. Ne-
gotiable Treasury bonds shall be ac-
companied by a proper conveyance to
the Secretary of full authority to sell
such securities in case of default in the
performance of the terms and condi-
tions of the lease or permit.

§ 3504.1–4 Individual permit and lease
bonds.

Individual permit and lease bond
amounts shall be established on a case
by case basis by the authorized officer.
Minimum bonding requirements are set
forth in the pertinent regulations for
specific minerals.

§ 3504.1–5 Statewide and nationwide
bonds.

(a) In lieu of separate bonds for each
lease or permit, a lessee or permittee
may furnish a bond in an amount of
not less than $25,000, as determined by
the authorized officer, to cover all
leases and permits for a specific min-
eral in any 1 State.

(b) In lieu of separate bonds for each
lease or permit, a lessee or permittee
may furnish a bond in the amount of
not less than $75,000, as determined by
the authorized officer, to cover all
leases and permits for a specific min-
eral nationwide.

§ 3504.1–6 Change in bond coverage.
The authorized officer may elect to

increase or decrease the amount of any
bond to be issued or any outstanding
bond when a change in coverage is de-
termined appropriate, except no bond
may be reduced below the established
minimum amount for that mineral.

§ 3504.2 Default.
(a) Where, upon a default, the surety

makes a payment to the United States
of an obligation incurred under a lease,
the face amount of the surety bond or
personal bond and the surety’s liability
thereunder shall be reduced by the
amount of such payment.

(b) After default, upon penalty of
cancellation of all of the leases or per-

mits covered by such bond, the prin-
cipal shall within 6 months after no-
tice, or within such shorter period as
may be fixed by the authorized officer,
either post a new bond or increase the
existing bond to the amount previously
held. In lieu thereof, the principal may
within that time file separate or sub-
stitute bonds for each lease or permit.

§ 3504.3 Termination of period of li-
ability.

The authorized officer shall not give
consent to termination of the period of
liability of any bond unless an accept-
able replacement bond has been filed or
until all the terms and conditions of
the lease or permit have been met.

Subpart 3506—Assignments and
Subleases

§ 3506.1 Permits and leases subject to
assignment or sublease.

Any prospecting permit or lease may
be assigned or subleased in whole or in
part to any person, association, or cor-
poration qualified to hold such lease or
permit.

§ 3506.2 Filing fees.

To be accepted for filing, each instru-
ment of assignment of record title, op-
erating rights and overriding royalty
assignments shall be accompanied by a
nonrefundable filing fee of $25. Any in-
strument not accompanied by the fil-
ing fee shall not be accepted.

§ 3506.3 Filing requirements.

§ 3506.3–1 Record title assignments.

(a) A separate instrument of assign-
ment shall be filed in triplicate for
each permit or lease. The instrument
shall be filed within 90 days of final
execution and shall contain:

(1) Name and current address of as-
signee;

(2) Interest held by assignor and in-
terest to be assigned;

(3) The serial number of the affected
permit or lease and a description of the
lands to be assigned as described in the
permit or lease;

(4) Percentage of overriding royalties
retained; and

(5) Date and signature of assignor.
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(b) The assignee shall provide a sin-
gle copy of the request for approval of
assignment which shall contain:

(1) Statement of qualifications and
holdings as required by subpart 3502 of
this title;

(2) Date and signature of assignee;
and

(3) Filing fee as required by § 3506.2 of
this title.

(c) The approval of an assignment of
all interests in a specific portion of the
lands in a lease shall create a separate
lease which shall be given a current se-
rial number.

§ 3506.3–2 Operating rights.
One copy of a sublease or an operat-

ing rights assignment shall be filed
within 90 days from the date of final
execution and shall contain the operat-
ing agreement between the lessee and
operator. The operator shall file a re-
quest for approval as described in
§ 3506.3–1(b) of this title. The agreement
shall be approved by formal decision.

§ 3506.3–3 Overriding royalty interests.
All overriding royalty interest as-

signments shall be filed for record pur-
poses within 90 days from the date of
execution, but no formal approval shall
be given. Any such assignment shall be
deemed to be valid provided it is ac-
companied by the assignee’s statement
of qualifications as provided for in sub-
part 3502 of this title, and filing fee as
required by § 3506.2 of this title.

§ 3506.4 Permit or lease account sta-
tus.

The authorized officer shall not ap-
prove an assignment of a permit or
lease unless the account under the per-
mit or lease is in good standing, or the
assignee and his/her surety accepts, in
writing, all outstanding liabilities of
the assignor which have accrued,
whether known or unknown, under the
permit or lease.

§ 3506.5 Bonds.

§ 3506.5–1 Coverage.
If the permittee or lessee has been re-

quired to maintain a bond, then prior
to approval of the assignment, the as-
signee shall be required to furnish a
new bond in the same amount, or, in

lieu thereof, consent of the surety on
the present bond to the substitution of
the assignee as principal. (See subpart
3504)

§ 3506.5–2 Continuing responsibility.

The assignor and his/her surety shall
continue to be responsible for the per-
formance of any obligation under the
permit or lease until the effective date
of the approval of the assignment. If
the assignment is not approved, the as-
signor’s obligation to the United
States shall continue as though no
such assignment had been filed for ap-
proval. After the effective date of ap-
proval the assignee and his/her surety
shall be responsible for the perform-
ance of all permit or lease obligations
notwithstanding any terms in the as-
signment to the contrary, or after the
effective date of approval of the sub-
lease, the sublessor and sublessee shall
be jointly and severally liable for the
performance of all permit or lease obli-
gations, notwithstanding any terms in
the sublease to the contrary.

§ 3506.6 Effective date.

An assignment or sublease shall take
effect so far as the United States as
lessor is concerned the first day of the
month following its final approval by
the Bureau, or if the assignee requests,
the first day of the month of the ap-
proval.

§ 3506.7 Extensions.

The approval of an assignment or
sublease shall not extend the life of the
permit or the readjustment or renewal
periods of the lease.

Subpart 3507—Fractional and
Future Interest Permits and Leases

§ 3507.1 Issuance of prospecting per-
mits and leases.

§ 3507.1–1 Prospecting permits.

A prospecting permit for a present
fractional interest in mineral deposits
acquired by the United States may be
issued by the authorized officer.
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§ 3507.1–2 Leases.
(a) Noncompetitive leases for future

or fractional interests in lands be-
lieved, but not known, to contain min-
eral deposits, may be issued by the au-
thorized officer whenever he/she finds
it to be in the public interest.

(b) Noncompetitive leases for any fu-
ture interest(s) in lands which are a
part of an existing mining operation
may be issued to the mine owner or op-
erator by the authorized officer when-
ever he/she finds it to be in the public
interest. Such leases shall be condi-
tioned upon payment by the lessee of
the fair market value of the mineral
deposit at the time of vesting of title
to the mineral in the United States.

§ 3507.2 Forms and applications.
No specific application form is re-

quired, but the application shall con-
tain the same information required of
an applicant for the specific mineral
concerned.

§ 3507.3 Terms and conditions.
Permit and lease terms and condi-

tions shall be those provided in this
group for the particular mineral.

§ 3507.4 Consent of agency or bureau.
A prospecting permit for a present

fractional interest in mineral deposits,
or a lease for a fractional or future in-
terest in mineral deposits acquired by
the United States, may be issued by
the authorized officer only with the
consent of the surface management
agency.

§ 3507.5 Where filed and filing fee.
The application shall be filed in trip-

licate in the proper BLM office and
shall be accompanied by a nonrefund-
able filing fee of $25.

§ 3507.6 Qualifications.
Compliance with subpart 3502 of this

title is required.

§ 3507.7 Evidence of ownership.

§ 3507.7–1 Present fractional interest.
An applicant for a present fractional

interest permit or lease shall have a
present interest in the minerals. If the
applicant does not own all of the min-

eral interests not owned by the United
States or all of the operating rights
therein, the application shall show the
extent of the applicant’s rights and the
names of the other owners of such
rights.

§ 3507.7–2 Future interest.

An application for a whole or frac-
tional future interest prospecting per-
mit or lease shall include evidence of
title to the present interest in the min-
eral deposit, which may be in the form
of a certified abstract of title or cer-
tificate of title. If the applicant is the
owner of the operating rights to the
non-federal minerals and acquired such
rights under a lease or contract with
the owner of such minerals, the appli-
cation shall be accompanied by 3 copies
of such lease or contract. A whole or
fractional future interest lease shall be
issued only to an applicant who owns
all or substantially all of the present
operating rights to the non-federal
minerals as fee owner, lessee or opera-
tor holding such rights.

§ 3507.8 Effective date of future inter-
est leases.

Future interest leases shall become
effective on the date of vesting of title
to the minerals in the United States as
stated in the lease.

§ 3507.9 Rejection of application.

(a) An application for a future inter-
est lease filed less than 1 year prior to
the date of the vesting in the United
States of the present interest in the
minerals shall be rejected. Upon the
vesting in the United States of the
present possessory interest in the min-
erals, all applications for future inter-
est leases outstanding at the time shall
automatically lapse and thereafter
only applications for a present interest
lease shall be considered.

(b) Unless the authorized officer de-
termines it to be in the public interest
to do otherwise, a lease or prospecting
permit shall not issue to one who, with
the Federal interest applied for, would
control less than 50 percent of the oper-
ating rights, and the application for
such a lease or permit shall be rejected.
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Subpart 3508—Mineral Lease
Exchange

§ 3508.0–1 Purpose.
This subpart authorizes a mineral

prospecting permittee, or mineral les-
see, to relinquish the lease to be ac-
quired under preference right, or an ex-
isting mineral lease, in exchange for a
mineral lease of other lands of com-
parable value for any leasable or
hardrock mineral when the Secretary
concludes that operations on the pref-
erence right or outstanding lease would
not be in the public interest, and that
operations on the lands leased in ex-
change would be in the public interest.

§ 3508.0–7 Scope.
(a) The regulations in this subpart

and subpart 3435 of this title, which
cover provisions related to exchanges
involving the issuance of coal leases,
coal lease bidding rights or coal lease
modifications, may be used in ex-
changes of one mineral for another.

(b) In the case of a conflict between
this subpart and the provisions of sub-
part 3435 of this title, the provisions
governing the lease or lease interest to
be issued shall control.

§ 3508.1 When exchange provisions
apply.

(a) The provisions of this subpart
shall be invoked by the authorized offi-
cer notifying the preference right lease
applicant or lessee that he/she is pre-
pared to consider exchange of a min-
eral lease for relinquishment of leasing
rights on the lands described in the no-
tice.

(b) The authorized officer may seek
the exchange of any part or all of the
lands under preference right lease ap-
plication or lease. More than 1 pref-
erence right lease application or lease
may be considered. The effect of a par-
tial or multiple exchange shall be
taken into account by the authorized
officer in determining whether such an
exchange is in the public interest.

(c) An exchange mineral lease shall
not be issued unless the authorized of-
ficer finds, after completing the proce-
dures in this subpart, that the ex-
change is in the public interest.

(d) For the purposes of this subpart,
an exchange shall be considered in the

public interest if the authorized officer
finds that the benefits of production
from the lease or preference right lease
would not outweigh the adverse effects,
or threat of damage or destruction to
agricultural production potential, or
scenic, biological, geologic, historic or
other public interest values from lease
operations, and if the authorized offi-
cer finds the lands proposed for ex-
change free from hazardous waste as
defined under the authorities of the
Clean Water Act, Resource Conserva-
tion and Recovery Act and the Com-
prehensive Environmental Response,
Compensation and Liability Act. In ex-
ercising his/her discretion to exchange
mineral leasing values in the public in-
terest, the authorized officer shall con-
sider, but is not limited to consider-
ation of, these elements of the public
interest: Recreational use; archeologi-
cal or historic values; threatened or en-
dangered species; proximity of residen-
tial or urban areas; study for potential
inclusion in the wilderness or wild and
scenic rivers systems; and value for
public uses, including public highways,
airports and rights-of-way.

§ 3508.2 Exchange procedures.
(a) The authorized officer shall notify

the preference right lease applicant or
lessee when he/she is prepared to con-
sider an exchange of other mineral
leasing values for a tract under lease
application or lease. The exchange no-
tice shall:

(1) State why the authorized officer
believes an exchange would be in the
public interest;

(2) Provide that the lease applicant
or lessee shall respond by indicating
whether he/she is willing to negotiate
for an exchange under this subpart; and

(3) Contain a description of the lands
for which the authorized officer would
offer exchange terms. The preference
right lease applicant’s or lessee’s reply
may describe the lands on which the
lease applicant or lessee would accept
an exchange lease.

(b) A preference right lease applicant
shall show the timely submittal of a
mineral preference right lease applica-
tion.

(c) If the preference right lease appli-
cant demonstrates to the Secretary
that the applicant has a preference
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right to a lease, the authorized officer
may, in lieu of issuing a lease on the
preference right, negotiate for the se-
lection of appropriate exchange lands
and establish lease terms on the lands
to be leased in exchange.

(d)(1) The lands leased in exchange
shall, to the satisfaction of the pref-
erence right lease applicant or lessee
and the authorized officer, be a lease
tract containing a deposit of leasable
or hardrock minerals of comparable
value. A lease tract shall be deter-
mined ‘‘of comparable value’’ for ex-
change purposes when the authorized
officer concludes that the value of the
more valuable tract is less than 10 per-
cent greater than the value of the less
valuable tract.

(2) The lands covered by an exchange
lease shall be subject to leasing under
the authorities contained in § 3500.0–3
of this title.

(e) The exchange right shall be equal
to the fair market value of the pref-
erence right or lease to be relinquished.
A reply to the authorized officer’s no-
tice by the preference right lease appli-
cant or lessee which indicates a will-
ingness to consider an exchange also
shall indicate a willingness to provide
geologic and economic data to enable
the authorized officer to determine the
fair market value of the relinquished
preference right or lease.

(f) After the prospective exchange
lessee and the authorized officer agree
on the lands to be leased in exchange,
a notice of the proposed exchange shall
be published in the FEDERAL REGISTER
and in a newspaper(s) in the county(s)
where both the preference right or
lease lands and the proposed exchange
lease lands are located. The notice
shall include:

(1) The time and place of a public
hearing(s);

(2) The authorized officer’s prelimi-
nary findings that the exchange is in
the public interest; and

(3) A request for public comments on
the merits of the proposed exchange.

[51 FR 15213, Apr. 22, 1986; 51 FR 25204, July
11, 1986]

§ 3508.3 Issuance of lease.
(a) If, after public hearing, the au-

thorized officer determines by written
decision that issuance of the exchange

lease is in the public interest, he/she
shall establish stipulations for oper-
ations on the exchange lease.

(b) The exchange lease shall be sub-
ject to the relevant provisions of group
3500 and standard lease terms there-
under and shall contain:

(1) A statement that the lessee quit-
claims and relinquishes any right or in-
terest in the preference right lease ap-
plication or lease exchanged; and

(2) A statement setting forth the au-
thorized officer’s finding that the lease
issuance is in the public interest.

Subpart 3509—Relinquishment,
Termination, Expiration, and
Cancellation

§ 3509.1 Relinquishment.

§ 3509.1–1 Prospecting permits.

The permittee may relinquish the en-
tire prospecting permit or any legal
subdivision thereof. A partial relin-
quishment shall clearly describe the
lands surrendered and give the exact
acreage relinquished. A relinquishment
shall be filed in the proper BLM office.
Upon its acceptance by the authorized
officer, the relinquishment shall be ef-
fective as of the date it is filed. Such
lands, if otherwise available, shall be
subject to the filing of new applica-
tions immediately upon notation of the
relinquishment on the official status
records.

§ 3509.1–2 Leases.

Upon a satisfactory showing that the
public interest will not be impaired,
the lessee may relinquish the entire
lease or any legal subdivision thereof.
A partial relinquishment shall clearly
describe the lands surrendered and the
exact area thereof. A relinquishment
shall be filed in the proper BLM office.
Upon its acceptance by the authorized
officer, the relinquishment shall be ef-
fective as of the date it is filed, subject
to the continued obligation of the les-
see and his/her surety to make pay-
ment of all accrued rentals and royal-
ties and to provide for the preservation
of any mines or productive works or
permanent improvements on the leased
lands in accordance with the regula-
tions and terms of the lease.
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§ 3509.2 Termination of prospecting
permits.

A prospecting permit shall automati-
cally terminate for failure to pay rent-
al on or before the anniversary date of
the permit. The termination of the per-
mit for failure to pay rental shall be
noted on the official status records of
the proper BLM office. Until such nota-
tion is made, the lands covered by the
permit shall not be available for filing
of any new permit applications. Appli-
cations for such permits filed prior to
such notation shall be rejected.

§ 3509.3 Expiration.

§ 3509.3–1 Prospecting permits.
The permit shall expire at the end of

its initial or extended term, as applica-
ble, without notice to the permittee.
However, a permit may be extended if
the permittee timely files an applica-
tion for extension (See §§ 3512.9–2,
3532.9–2, 3552.9–2 and 3562.9–2). Upon ex-
piration, the lands, if otherwise avail-
able and if no preference right lease ap-
plication has been filed by the prior
permit holder, shall be subject to filing
of new applications for prospecting per-
mits 60 days thereafter.

§ 3509.3–2 Leases.
(a) Hardrock, sodium, sulphur and as-

phalt leases shall expire either at the
end of the lease term, if a timely appli-
cation for lease renewal is not timely
filed in accordance with applicable reg-
ulations, or at the time a timely appli-
cation for renewal is rejected.

(b) Potassium, phosphate and gilson-
ite leases continue for so long as the
lessee complies with the lease terms
and conditions which are subject to
periodic readjustment in accordance
with applicable regulations.

§ 3509.4 Cancellation.

§ 3509.4–1 Prospecting permits.
(a) Except as provided for in § 3509.2

of this title, if a permittee fails to
comply with the provisions of the law
or the regulations issued thereunder,
or defaults with respect to any of the
terms or stipulations of the permit and
such failure or default continues for 30
days after service of written notice
thereof by the authorized officer, the

permit may be cancelled. A waiver of
any particular cause for cancellation
shall not prevent the cancellation of
the permit for any other cause, or for
the same cause occurring at any other
time.

(b) The cancellation of a permit for
cause shall be noted on the official sta-
tus records of the proper BLM office.
Until such notation is made, the lands
covered by the permit shall not be
available for filing of like applications
for a permit. Applications for such per-
mits filed prior to such notation shall
be rejected.

§ 3509.4–2 Leases.
(a) If the lessee fails to comply with

the provisions of the Act, or of the gen-
eral regulations promulgated and in
force on the date of the lease, or at the
effective date of any readjustment of
the terms and conditions thereof, or
defaults in the performance or observ-
ance of any of the terms, covenants,
and stipulations of the lease and such
failure or default continues for 30 days
after service of written notice thereof
by the lessor, then the lessor may in-
stitute appropriate proceedings in a
court of competent jurisdiction for the
forfeiture and cancellation of the lease
as provided in section 31 of the Act. A
waiver of any particular cause of for-
feiture shall not prevent the cancella-
tion and forfeiture of the lease for any
other cause of forfeiture, or for the
same cause occurring at any other
time.

(b) If any interest in any lease is
owned or controlled directly or indi-
rectly in violation of any of the provi-
sions of the Act, the authorized officer
shall give the lessee 30 days to remedy
the violation or to show cause why the
Attorney General should not be re-
quested to institute proceedings in a
court of competent jurisdiction to:

(1) Cancel the lease;
(2) Forfeit the interest so owned; or
(3) Compel disposal of the interest so

owned or controlled.
(c) If a lease is issued improperly, it

shall be subject to administrative can-
cellation.

§ 3509.4–3 Bona fide purchasers.
(a) A lease or interest therein shall

not be cancelled to the extent that
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such action adversely affects the title
or interest of a bona fide purchaser
even though such lease or interest,
when held by a predecessor in title,
may have been subject to cancellation.
All purchasers shall be charged with
constructive notice as to all pertinent
regulations and all Bureau records per-
taining to the lease and the lands cov-
ered by the lease.

(b) Prompt action shall be taken to
dismiss, as a party to any proceedings
with respect to a violation by a prede-
cessor of any provisions of the Act, any
person who shows the holding of an in-
terest as a bona fide purchaser without
having violated any provisions of the
Act. No hearing shall be necessary
upon such showing unless prima facie
evidence is presented that the pur-
chaser is not a bona fide purchaser. If,
during any such proceeding, a party
thereto files a waiver of his/her rights
under the lease to drill or to assign his/
her lease interests, or if such rights are
suspended by order of the Secretary
pending a decision, payments or rent-
als and the running of time against the
term of the lease involved shall be sus-
pended as of the first day of the month
following the filing of the waiver or of
the Secretary’s suspension until the
first day of the month following the
final decision in the proceeding or the
revocation of the waiver for suspen-
sion.

PART 3510—PHOSPHATE

Subpart 3510—Phosphate Leasing: General
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3510.2–1 General leasing regulations.
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3511.3 Duration of lease.
3511.4 Readjustment.
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3511.7 Special stipulations.
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Subpart 3514—Exploration License
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3514.3 Exploration plan.
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3514.5 Submission of data.
3514.6 Modification of exploration plan.
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3515.1 Lands subject only to competitive
leasing.
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3515.3 Sale procedures.
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