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party without the assignment of the
associated base property;

(3) Allowing another party, other
than sons and daughters of the grazing
permittee or lessee meeting the re-
quirements of § 4130.7(f), to graze on
public lands livestock that are not
owned or controlled by the permittee
or lessee; or

(4) Allowing another party, other
than sons and daughters of the grazing
permittee or lessee meeting the re-
quirements of § 4130.7(f), to graze live-
stock on public lands under a pasturing
agreement without the approval of the
authorized officer.

Utilization means the portion of for-
age that has been consumed by live-
stock, wild horses and burros, wildlife
and insects during a specified period.
The term is also used to refer to the
pattern of such use.

[43 FR 29067, July 5, 1978, as amended at 46
FR 5788, Jan. 19, 1981; 53 FR 10232, Mar. 29,
1988; 60 FR 9961, Feb. 22, 1995]

§ 4100.0–7 Cross reference.

The regulations at part 1600 of this
chapter govern the development of land
use plans; the regulations at part 1780,
subpart 1784 of this chapter govern ad-
visory committees; and the regulations
at subparts B and E of part 4 of this
title govern appeals and hearings.

[60 FR 9962, Feb. 22, 1995]

§ 4100.0–8 Land use plans.

The authorized officer shall manage
livestock grazing on public lands under
the principle of multiple use and sus-
tained yield, and in accordance with
applicable land use plans. Land use
plans shall establish allowable resource
uses (either singly or in combination),
related levels of production or use to be
maintained, areas of use, and resource
condition goals and objectives to be ob-
tained. The plans also set forth pro-
gram constraints and general manage-
ment practices needed to achieve man-
agement objectives. Livestock grazing
activities and management actions ap-
proved by the authorized officer shall
be in conformance with the land use
plan as defined at 43 CFR 1601.0–5(b).

[53 FR 10233, Mar. 29, 1988]

§ 4100.0–9 Information collection.

(a) The information collection re-
quirements contained in Group 4100
have been approved by the Office of
Management and Budget under 44
U.S.C. 3501 et seq. and assigned clear-
ance numbers 1004–0005, 1004–0019, 1004–
0020, 1004–0041, 1004–0047, 1004–0051, and
1004–0068. The information would be
collected to permit the authorized offi-
cer to determine whether an applica-
tion to utilize public lands for grazing
or other purposes should be approved.
Response is required to obtain a bene-
fit.

(b) Public reporting burden for the
information collections are as follows:
Clearance number 1004–0005 is esti-
mated to average 0.33 hours per re-
sponse, clearance number 1004–0019 is
estimated to average 0.33 hours per re-
sponse, clearance number 1004–0020 is
estimated to average 0.33 hours per re-
sponse, clearance number 1004–0041 is
estimated to average 0.25 hours per re-
sponse, clearance number 1004–0047 is
estimated to average 0.25 hours per re-
sponse, clearance number 1004–0051 is
estimated to average 0.3 hours per re-
sponse, and clearance number 1004–0068
is estimated to average 0.17 hours per
response, including the time for re-
viewing instructions, searching exist-
ing data sources, gathering and main-
taining the data needed, and complet-
ing and reviewing the collection of in-
formation. Send comments regarding
this burden estimate or any other as-
pect of these collections of informa-
tion, including suggestions for reduc-
ing the burden to the Information Col-
lection Clearance Officer (873), Bureau
of Land Management, Washington, DC
20240, and the Office of Management
and Budget, Paperwork Reduction
Project, 1004–0005, –0019, –0020, –0041,
–0047, –0051, or –0068, Washington, DC
20503.

[60 FR 9962, Feb. 22, 1995]

Subpart 4110—Qualifications and
Preference

§ 4110.1 Mandatory qualifications.

(a) Except as provided under §§ 4110.1–
1, 4130.5, and 4130.6–3, to qualify for
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grazing use on the public lands an ap-
plicant must own or control land or
water base property, and must be:

(1) A citizen of the United States or
have properly filed a valid declaration
of intention to become a citizen or a
valid petition for naturalization; or

(2) A group or association authorized
to conduct business in the State in
which the grazing use is sought, all
members of which are qualified under
paragraph (a) of this section; or

(3) A corporation authorized to con-
duct business in the State in which the
grazing use is sought.

(b) Applicants for the renewal or
issuance of new permits and leases and
any affiliates must be determined by
the authorized officer to have a satis-
factory record of performance.

(1) Renewal of permit or lease. (i) The
applicant for renewal of a grazing per-
mit or lease, and any affiliate, shall be
deemed to have a satisfactory record of
performance if the authorized officer
determines the applicant and affiliates
to be in substantial compliance with
the terms and conditions of the exist-
ing Federal grazing permit or lease for
which renewal is sought, and with the
rules and regulations applicable to the
permit or lease.

(ii) The authorized officer may take
into consideration circumstances be-
yond the control of the applicant or af-
filiate in determining whether the ap-
plicant and affiliates are in substantial
compliance with permit or lease terms
and conditions and applicable rules and
regulations.

(2) New permit or lease. Applicants for
new permits or leases, and any affili-
ates, shall be deemed not to have a
record of satisfactory performance
when—

(i) The applicant or affiliate has had
any Federal grazing permit or lease
cancelled for violation of the permit or
lease within the 36 calendar months
immediately preceding the date of ap-
plication; or

(ii) The applicant or affiliate has had
any State grazing permit or lease, for
lands within the grazing allotment for
which a Federal permit or lease is
sought, cancelled for violation of the
permit or lease within the 36 calendar
months immediately preceding the
date of application; or

(iii) The applicant or affiliate is
barred from holding a Federal grazing
permit or lease by order of a court of
competent jurisdiction.

(c) In determining whether affiliation
exists, the authorized officer shall con-
sider all appropriate factors, including,
but not limited to, common ownership,
common management, identity of in-
terests among family members, and
contractual relationships.

(d) Applicants shall submit an appli-
cation and any other relevant informa-
tion requested by the authorized officer
in order to determine that all quali-
fications have been met.

[43 FR 29067, July 5, 1978, as amended at 49
FR 6450, Feb. 21, 1984; 60 FR 9962, Feb. 22,
1995]

§ 4110.1–1 Acquired lands.
Where lands have been acquired by

the Bureau of Land Management
through purchase, exchange, Act of
Congress or Executive Order, and an
agreement or the terms of the act or
Executive Order provide that the Bu-
reau of Land Management shall honor
existing grazing permits or leases, such
permits or leases are governed by the
terms and conditions in effect at the
time of acquisition by the Bureau of
Land Management, and are not subject
to the requirements of § 4110.1.

[60 FR 9962, Feb. 22, 1995]

§ 4110.2 Grazing preference.

§ 4110.2–1 Base property.
(a) The authorized officer shall find

land or water owned or controlled by
an applicant to be base property (see
§ 4100.0–5) if:

(1) It is capable of serving as a base of
operation for livestock use of public
lands within a grazing district; or

(2) It is contiguous land, or, when no
applicant owns or controls contiguous
land, noncontiguous land that is capa-
ble of being used in conjunction with a
livestock operation which would utilize
public lands outside a grazing district.

(b) After appropriate consultation,
cooperation, and coordination, the au-
thorized officer shall specify the length
of time for which land base property
shall be capable of supporting author-
ized livestock during the year, relative
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to the multiple use management objec-
tive of the public lands.

(c) An applicant shall provide a legal
description, or plat, of the base prop-
erty and shall certify to the authorized
officer that this base property meets
the requirements under paragraphs (a)
and (b) of this section. A permittee’s or
lessee’s interest in water previously
recognized as base property on public
land shall be deemed sufficient in
meeting the requirement that the ap-
plicant control base property. Where
such waters become unusable and are
replaced by newly constructed or re-
constructed water developments that
are the subject of a range improvement
permit or cooperative range improve-
ment agreement, the permittee’s or
lessee’s interest in the replacement
water shall be deemed sufficient in
meeting the requirement that the ap-
plicant control base property.

(d) If a permittee or lessee loses own-
ership or control of all or part of his/
her base property, the permit or lease,
to the extent it was based upon such
lost property, shall terminate imme-
diately without further notice from the
authorized officer. However, if, prior to
losing ownership or control of the base
property, the permittee or lessee re-
quests, in writing, that the permit or
lease be extended to the end of the
grazing season or grazing year, the ter-
mination date may be extended as de-
termined by the authorized officer
after consultation with the new owner.
When a permit or lease terminates be-
cause of a loss of ownership or control
of a base property, the grazing pref-
erence shall remain with the base prop-
erty and be available through applica-
tion and transfer procedures at 43 CFR
4110.2–3, to the new owner or person in
control of that base property.

(e) Applicants who own or control
base property contiguous to or corner-
ing upon public land outside a grazing
district where such public land consists
of an isolated or disconnected tract
embracing 760 acres or less shall, for a
period of 90 days after the tract has
been offered for lease, have a pref-
erence right to lease the whole tract.

[43 FR 29067, July 5, 1978, as amended at 46
FR 5788, Jan. 19, 1981; 49 FR 6450, Feb. 21,
1984; 53 FR 10233, Mar. 29, 1988; 60 FR 9962,
Feb. 22, 1995]

§ 4110.2–2 Specifying permitted use.
(a) Permitted use is granted to hold-

ers of grazing preference and shall be
specified in all grazing permits and
leases. Permitted use shall encompass
all authorized use including livestock
use, any suspended use, and conserva-
tion use, except for permits and leases
for designated ephemeral rangelands
where livestock use is authorized based
upon forage availability, or designated
annual rangelands. Permitted live-
stock use shall be based upon the
amount of forage available for live-
stock grazing as established in the land
use plan, activity plan, or decision of
the authorized officer under § 4110.3–3,
except, in the case of designated
ephemeral or annual rangelands, a land
use plan or activity plan may alter-
natively prescribe vegetation standards
to be met in the use of such range-
lands.

(b) The permitted use specified shall
attach to the base property supporting
the grazing permit or grazing lease.

(c) The animal unit months of per-
mitted use attached to:

(1) The acreage of land base property
on a pro rata basis, or

(2) Water base property on the basis
of livestock forage production within
the service area of the water.

[53 FR 10233, Mar. 29, 1988, as amended at 60
FR 9963, Feb. 22, 1995; 61 FR 4227, Feb. 5, 1996]

§ 4110.2–3 Transfer of grazing pref-
erence.

(a) Transfers of grazing preference in
whole or in part are subject to the fol-
lowing requirements:

(1) The transferee shall meet all
qualifications and requirements of
§§ 4110.1, 4110.2–1, and 4110.2–2.

(2) The transfer applications under
paragraphs (b) and (c) of this section
shall evidence assignment of interest
and obligation in range improvements
authorized on public lands under
§ 4120.3 and maintained in conjunction
with the transferred preference (see
§ 4120.3–5). The terms and conditions of
the cooperative range improvement
agreements and range improvement
permits are binding on the transferee.

(3) The transferee shall accept the
terms and conditions of the terminat-
ing grazing permit or lease (see § 4130.2)
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with such modifications as he may re-
quest which are approved by the au-
thorized officer or with such modifica-
tions as may be required by the author-
ized officer.

(4) The transferee shall file an appli-
cation for a grazing permit or lease to
the extent of the transferred preference
simultaneously with filing a transfer
application under paragraph (b) or (c)
of this section.

(b) If base property is sold or leased,
the transferee shall within 90 days of
the date of sale or lease file with the
authorized officer a properly executed
transfer application showing the base
property and the amount of permitted
use being transferred in animal unit
months.

(c) If a grazing preference is being
transferred from one base property to
another base property, the transferor
shall own or control the base property
from which the grazing preference is
being transferred and file with the au-
thorized officer a properly completed
transfer application for approval. If the
applicant leases the base property, no
transfer will be allowed without the
written consent of the owner(s), and
any person or entity holding an encum-
brance of the base property from which
the transfer is to be made. Such con-
sent will not be required where the ap-
plicant for such transfer is a lessee
without whose livestock operations the
grazing preference would not have been
established.

(d) At the date of approval of a trans-
fer, the existing grazing permit or lease
shall terminate automatically and
without notice to the extent of the
transfer.

(e) If an unqualified transferee ac-
quires rights in base property through
operation of law or testamentary dis-
position, such transfer will not affect
the grazing preference or any outstand-
ing grazing permit or lease, or preclude
the issuance or renewal of a grazing
permit or lease based on such property
for a period of 2 years after the trans-
fer. However, such a transferee shall
qualify under paragraph (a) of this sec-
tion within the 2-year period or the
grazing preference shall be subject to
cancellation. The authorized officer
may grant extensions of the 2-year pe-

riod where there are delays solely at-
tributable to probate proceedings.

(f) Transfers shall be for a period of
not less than 3 years unless a shorter
term is determined by the authorized
officer to be consistent with manage-
ment and resource condition objec-
tives.

(g) Failure of either the transferee or
the transferor to comply with the regu-
lations of this section may result in re-
jection of the transfer application or
cancellation of grazing preference.

[43 FR 29067, July 5, 1978, as amended at 46
FR 5788, Jan. 19, 1981; 47 FR 41709, Sept. 21,
1982; 49 FR 6450, Feb. 21, 1984; 53 FR 10233,
Mar. 29, 1988; 60 FR 9963, Feb. 22, 1995; 61 FR
4227, Feb. 5, 1996]

§ 4110.2–4 Allotments.
After consultation, cooperation, and

coordination with the affected grazing
permittees or lessees, the State having
lands or responsible for managing re-
sources within the area, and the inter-
ested public, the authorized officer
may designate and adjust grazing allot-
ment boundaries. The authorized offi-
cer may combine or divide allotments,
through an agreement or by decision,
when necessary for the proper and effi-
cient management of public range-
lands.

[60 FR 9963, Feb. 22, 1995]

§ 4110.3 Changes in permitted use.
The authorized officer shall periodi-

cally review the permitted use speci-
fied in a grazing permit or lease and
shall make changes in the permitted
use as needed to manage, maintain or
improve rangeland productivity, to as-
sist in restoring ecosystems to prop-
erly functioning condition, to conform
with land use plans or activity plans,
or to comply with the provisions of
subpart 4180 of this part. These changes
must be supported by monitoring, field
observations, ecological site inventory
or other data acceptable to the author-
ized officer.

[60 FR 9963, Feb. 22, 1995]

§ 4110.3–1 Increasing permitted use.
Additional forage may be appor-

tioned to qualified applicants for live-
stock grazing use consistent with mul-
tiple-use management objectives.
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(a) Additional forage temporarily
available for livestock grazing use may
be apportioned on a nonrenewable
basis.

(b) Additional forage available on a
sustained yield basis for livestock graz-
ing use shall first be apportioned in
satisfaction of suspended permitted use
to the permittee(s) or lessee(s) author-
ized to graze in the allotment in which
the forage is available.

(c) After consultation, cooperation,
and coordination with the affected per-
mittees or lessees, the State having
lands or managing resources within the
area, and the interested public, addi-
tional forage on a sustained yield basis
available for livestock grazing use in
an allotment may be apportioned to
permittees or lessees or other appli-
cants, provided the permittee, lessee,
or other applicant is found to be quali-
fied under subpart 4110 of this part. Ad-
ditional forage shall be apportioned in
the following priority:

(1) Permittees or lessees in propor-
tion to their contribution or steward-
ship efforts which result in increased
forage production;

(2) Permittee(s) or lessee(s) in pro-
portion to the amount of their per-
mitted use; and

(3) Other qualified applicants under
§ 4130.1–2 of this title.

[53 FR 10233, Mar. 29, 1988, as amended at 60
FR 9963, Feb. 22, 1995]

§ 4110.3–2 Decreasing permitted use.

(a) Permitted use may be suspended
in whole or in part on a temporary
basis due to drought, fire, or other nat-
ural causes, or to facilitate installa-
tion, maintenance, or modification of
range improvements.

(b) When monitoring or field observa-
tions show grazing use or patterns of
use are not consistent with the provi-
sions of subpart 4180, or grazing use is
otherwise causing an unacceptable
level or pattern of utilization, or when
use exceeds the livestock carrying ca-
pacity as determined through monitor-
ing, ecological site inventory or other
acceptable methods, the authorized of-
ficer shall reduce permitted grazing

use or otherwise modify management
practices.

[53 FR 10234, Mar. 29, 1988, as amended at 60
FR 9963, Feb. 22, 1995]

§ 4110.3–3 Implementing reductions in
permitted use.

(a) After consultation, cooperation,
and coordination with the affected per-
mittee or lessee, the State having
lands or managing resources within the
area, and the interested public, reduc-
tions of permitted use shall be imple-
mented through a documented agree-
ment or by decision of the authorized
officer. Decisions implementing
§ 4110.3–2 shall be issued as proposed de-
cisions pursuant to § 4160.1, except as
provided in paragraph (b) of this sec-
tion.

(b) When the authorized officer deter-
mines that the soil, vegetation, or
other resources on the public lands re-
quire immediate protection because of
conditions such as drought, fire, flood,
insect infestation, or when continued
grazing use poses an imminent likeli-
hood of significant resource damage,
after consultation with, or a reason-
able attempt to consult with, affected
permittees or lessees, the interested
public, and the State having lands or
responsible for managing resources
within the area, the authorized officer
shall close allotments or portions of al-
lotments to grazing by any kind of
livestock or modify authorized grazing
use notwithstanding the provisions of
paragraph (a) of this section. Notices of
closure and decisions requiring modi-
fication of authorized grazing use may
be issued as final decisions effective
upon issuance or on the date specified
in the decision. Such decisions shall re-
main in effect pending the decision on
appeal unless a stay is granted by the
Office of Hearings and Appeals in ac-
cordance with 43 CFR 4.21.

[60 FR 9963, Feb. 22, 1995]

§ 4110.4 Changes in public land acre-
age.

§ 4110.4–1 Additional land acreage.
When lands outside designated allot-

ments become available for livestock
grazing under the administration of
the Bureau of Land Management, the
forage available for livestock shall be
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made available to qualified applicants
at the discretion of the authorized offi-
cer. Grazing use shall be apportioned
under § 4130.1–2 of this title.

[53 FR 10234, Mar. 29, 1988]

§ 4110.4–2 Decrease in land acreage.
(a) Where there is a decrease in pub-

lic land acreage available for livestock
grazing within an allotment:

(1) Grazing permits or leases may be
cancelled or modified as appropriate to
reflect the changed area of use.

(2) Permitted use may be cancelled in
whole or in part. Cancellations deter-
mined by the authorized officer to be
necessary to protect the public lands
will be apportioned by the authorized
officer based upon the level of available
forage and the magnitude of the change
in public land acreage available, or as
agreed to among the authorized users
and the authorized officer.

(b) When public lands are disposed of
or devoted to a public purpose which
precludes livestock grazing, the per-
mittees and lessees shall be given 2
years’ prior notification except in cases
of emergency (national defense require-
ments in time of war, natural disas-
ters, national emergency needs, etc.)
before their grazing permit or grazing
lease and grazing preference may be
canceled. A permittee or lessee may
unconditionally waive the 2-year prior
notification. Such a waiver shall not
prejudice the permittee’s or lessee’s
right to reasonable compensation for,
but not to exceed the fair market value
of his or her interest in authorized per-
manent range improvements located on
these public lands (see § 4120.3–6).

[43 FR 29067, July 5, 1978, as amended at 49
FR 6451, Feb. 21, 1984; 49 FR 12704, Mar. 30,
1984; 54 FR 31485, July 28, 1989; 60 FR 9963,
Feb. 22, 1995]

§ 4110.5 Interest of Member of Con-
gress.

Title 18 U.S.C. 431 through 433 (1970)
generally prohibits a Member of or Del-
egate to Congress from entering into
any contract or agreement with the
United States. Title 41 U.S.C. 22 (1970)
generally provides that in every con-
tract or agreement to be made or en-
tered into, or accepted by or on behalf
of the United States, there shall be in-
serted an express condition that no

Member of or Delegate to Congress
shall be admitted to any share or part
of such contract or agreement, or to
any benefit to arise thereupon. The
provisions of these laws are incor-
porated herein by reference and apply
to all permits, leases, and agreements
issued under these regulations.

[43 FR 29067, July 5, 1978. Redesignated at 49
FR 6451, Feb. 21, 1984]

Subpart 4120—Grazing
Management

§ 4120.1 [Reserved]

§ 4120.2 Allotment management plans
and resource activity plans.

Allotment management plans or
other activity plans intended to serve
as the functional equivalent of allot-
ment management plans may be devel-
oped by permittees or lessees, other
Federal or State resource management
agencies, interested citizens, and the
Bureau of Land Management. When
such plans affecting the administration
of grazing allotments are developed,
the following provisions apply:

(a) An allotment management plan
or other activity plans intended to
serve as the functional equivalent of
allotment management plans shall be
prepared in careful and considered con-
sultation, cooperation, and coordina-
tion with affected permittees or les-
sees, landowners involved, the resource
advisory council, any State having
lands or responsible for managing re-
sources within the area to be covered
by such a plan, and the interested pub-
lic. The plan shall become effective
upon approval by the authorized offi-
cer. The plans shall—

(1) Include terms and conditions
under §§ 4130.3, 4130.3–1, 4130.3–2 4130.3–3,
and subpart 4180 of this part;

(2) Prescribe the livestock grazing
practices necessary to meet specific re-
source objectives;

(3) Specify the limits of flexibility, to
be determined and granted on the basis
of the operator’s demonstrated stew-
ardship, within which the permittee(s)
or lessee(s) may adjust operations
without prior approval of the author-
ized officer; and

(4) Provide for monitoring to evalu-
ate the effectiveness of management

VerDate 23<NOV>98 01:51 Dec 11, 1998 Jkt 179172 PO 00000 Frm 00825 Fmt 8010 Sfmt 8010 Y:\SGML\179172T.XXX pfrm03 PsN: 179172T


		Superintendent of Documents
	2015-01-22T08:10:24-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




