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made available to qualified applicants
at the discretion of the authorized offi-
cer. Grazing use shall be apportioned
under § 4130.1–2 of this title.

[53 FR 10234, Mar. 29, 1988]

§ 4110.4–2 Decrease in land acreage.
(a) Where there is a decrease in pub-

lic land acreage available for livestock
grazing within an allotment:

(1) Grazing permits or leases may be
cancelled or modified as appropriate to
reflect the changed area of use.

(2) Permitted use may be cancelled in
whole or in part. Cancellations deter-
mined by the authorized officer to be
necessary to protect the public lands
will be apportioned by the authorized
officer based upon the level of available
forage and the magnitude of the change
in public land acreage available, or as
agreed to among the authorized users
and the authorized officer.

(b) When public lands are disposed of
or devoted to a public purpose which
precludes livestock grazing, the per-
mittees and lessees shall be given 2
years’ prior notification except in cases
of emergency (national defense require-
ments in time of war, natural disas-
ters, national emergency needs, etc.)
before their grazing permit or grazing
lease and grazing preference may be
canceled. A permittee or lessee may
unconditionally waive the 2-year prior
notification. Such a waiver shall not
prejudice the permittee’s or lessee’s
right to reasonable compensation for,
but not to exceed the fair market value
of his or her interest in authorized per-
manent range improvements located on
these public lands (see § 4120.3–6).

[43 FR 29067, July 5, 1978, as amended at 49
FR 6451, Feb. 21, 1984; 49 FR 12704, Mar. 30,
1984; 54 FR 31485, July 28, 1989; 60 FR 9963,
Feb. 22, 1995]

§ 4110.5 Interest of Member of Con-
gress.

Title 18 U.S.C. 431 through 433 (1970)
generally prohibits a Member of or Del-
egate to Congress from entering into
any contract or agreement with the
United States. Title 41 U.S.C. 22 (1970)
generally provides that in every con-
tract or agreement to be made or en-
tered into, or accepted by or on behalf
of the United States, there shall be in-
serted an express condition that no

Member of or Delegate to Congress
shall be admitted to any share or part
of such contract or agreement, or to
any benefit to arise thereupon. The
provisions of these laws are incor-
porated herein by reference and apply
to all permits, leases, and agreements
issued under these regulations.

[43 FR 29067, July 5, 1978. Redesignated at 49
FR 6451, Feb. 21, 1984]

Subpart 4120—Grazing
Management

§ 4120.1 [Reserved]

§ 4120.2 Allotment management plans
and resource activity plans.

Allotment management plans or
other activity plans intended to serve
as the functional equivalent of allot-
ment management plans may be devel-
oped by permittees or lessees, other
Federal or State resource management
agencies, interested citizens, and the
Bureau of Land Management. When
such plans affecting the administration
of grazing allotments are developed,
the following provisions apply:

(a) An allotment management plan
or other activity plans intended to
serve as the functional equivalent of
allotment management plans shall be
prepared in careful and considered con-
sultation, cooperation, and coordina-
tion with affected permittees or les-
sees, landowners involved, the resource
advisory council, any State having
lands or responsible for managing re-
sources within the area to be covered
by such a plan, and the interested pub-
lic. The plan shall become effective
upon approval by the authorized offi-
cer. The plans shall—

(1) Include terms and conditions
under §§ 4130.3, 4130.3–1, 4130.3–2 4130.3–3,
and subpart 4180 of this part;

(2) Prescribe the livestock grazing
practices necessary to meet specific re-
source objectives;

(3) Specify the limits of flexibility, to
be determined and granted on the basis
of the operator’s demonstrated stew-
ardship, within which the permittee(s)
or lessee(s) may adjust operations
without prior approval of the author-
ized officer; and

(4) Provide for monitoring to evalu-
ate the effectiveness of management
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actions in achieving the specific re-
source objectives of the plan.

(b) Private and State lands may be
included in allotment management
plans or other activity plans intended
to serve as the functional equivalent of
allotment management plans dealing
with rangeland management with the
consent or at the request of the parties
who own or control those lands.

(c) The authorized officer shall pro-
vide opportunity for public participa-
tion in the planning and environmental
analysis of proposed plans affecting the
administration of grazing and shall
give public notice concerning the avail-
ability of environmental documents
prepared as a part of the development
of such plans, prior to implementing
the plans. The decision document fol-
lowing the environmental analysis
shall be considered the proposed deci-
sion for the purposes of subpart 4160 of
this part.

(d) A requirement to conform with
completed allotment management
plans or other applicable activity plans
intended to serve as the functional
equivalent of allotment management
plans shall be incorporated into the
terms and conditions of the grazing
permit or lease for the allotment.

(e) Allotment management plans or
other applicable activity plans in-
tended to serve as the functional equiv-
alent of allotment management plans
may be revised or terminated by the
authorized officer after consultation,
cooperation, and coordination with the
affected permittees or lessees, land-
owners involved, the resource advisory
council, any State having lands or re-
sponsible for managing resources with-
in the area to be covered by the plan,
and the interested public.

[60 FR 9964, Feb. 22, 1995, as amended at 61
FR 4227, Feb. 5, 1996]

§ 4120.3 Range improvements.

§ 4120.3–1 Conditions for range im-
provements.

(a) Range improvements shall be in-
stalled, used, maintained, and/or modi-
fied on the public lands, or removed
from these lands, in a manner consist-
ent with multiple-use management.

(b) Prior to installing, using, main-
taining, and/or modifying range im-

provements on the public lands, per-
mittees or lessees shall have entered
into a cooperative range improvement
agreement with the Bureau of Land
Management or must have an approved
range improvement permit.

(c) The authorized officer may re-
quire a permittee or lessee to maintain
and/or modify range improvements on
the public lands under § 4130.3–2 of this
title.

(d) The authorized officer may re-
quire a permittee or lessee to install
range improvements on the public
lands in an allotment with two or more
permittees or lessees and/or to meet
the terms and conditions of agreement.

(e) A range improvement permit or
cooperative range improvement agree-
ment does not convey to the permittee
or cooperator any right, title, or inter-
est in any lands or resources held by
the United States.

(f) Proposed range improvement
projects shall be reviewed in accord-
ance with the requirements of the Na-
tional Environmental Policy Act of
1969 (42 U.S.C. 4371 et seq.). The decision
document following the environmental
analysis shall be considered the pro-
posed decision under subpart 4160 of
this part.

[49 FR 6452, Feb. 21, 1984, as amended at 60
FR 9964, Feb. 22, 1995; 61 FR 4227, Feb. 5, 1996]

§ 4120.3–2 Cooperative range improve-
ment agreements.

(a) The Bureau of Land Management
may enter into a cooperative range im-
provement agreement with a person,
organization, or other government en-
tity for the installation, use, mainte-
nance, and/or modification of perma-
nent range improvements or rangeland
developments to achieve management
or resource condition objectives. The
cooperative range improvement agree-
ment shall specify how the costs or
labor, or both, shall be divided between
the United States and cooperator(s).

(b) Subject to valid existing rights,
title to permanent range improve-
ments such as fences, wells, and pipe-
lines where authorization is granted
after August 21, 1995 shall be in the
name of the United States. The author-
ization for all new permanent water de-
velopments such as spring develop-
ments, wells, reservoirs, stock tanks,
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and pipelines shall be through coopera-
tive range improvement agreements. A
permittee’s or lessee’s interest in con-
tributed funds, labor, and materials
will be documented by the Bureau of
Land Management to ensure proper
credit for the purposes of §§ 4120.3–5 and
4120.3–6(c).

(c) The United States shall have title
to nonstructural range improvements
such as seeding, spraying, and chain-
ing.

(d) Range improvement work per-
formed by a cooperator or permittee on
the public lands or lands administered
by the Bureau of Land Management
does not confer the exclusive right to
use the improvement or the land af-
fected by the range improvement work.

[60 FR 9964, Feb. 22, 1995, as amended at 61
FR 4227, Feb. 5, 1996]

§ 4120.3–3 Range improvement per-
mits.

(a) Any permittee or lessee may
apply for a range improvement permit
to install, use, maintain, and/or modify
removable range improvements that
are needed to achieve management ob-
jectives for the allotment in which the
permit or lease is held. The permittee
or lessee shall agree to provide full
funding for construction, installation,
modification, or maintenance. Such
range improvement permits are issued
at the discretion of the authorized offi-
cer.

(b) The permittee or lessee may hold
the title to authorized removable range
improvements used as livestock han-
dling facilities such as corrals, creep
feeders, and loading chutes, and to
temporary structural improvements
such as troughs for hauled water.

(c) Where a permittee or lessee can-
not make use of the forage available
for livestock and an application for
temporary nonuse or conservation use
has been denied or the opportunity to
make use of the available forage is re-
quested by the authorized officer, the
permittee or lessee shall cooperate
with the temporary authorized use of
forage by another operator, when it is
authorized by the authorized officer
following consultation with the pref-
erence permittee(s) or lessee(s).

(1) A permittee or lessee shall be rea-
sonably compensated for the use and

maintenance of improvements and fa-
cilities by the operator who has an au-
thorization for temporary grazing use.

(2) The authorized officer may medi-
ate disputes about reasonable com-
pensation and, following consultation
with the interested parties, make a de-
termination concerning the fair and
reasonable share of operation and
maintenance expenses and compensa-
tion for use of authorized improve-
ments and facilities.

(3) Where a settlement cannot be
reached, the authorized officer shall
issue a temporary grazing authoriza-
tion including appropriate terms and
conditions and the requirement to
compensate the preference permittee
or lessee for the fair share of operation
and maintenance as determined by the
authorized officer under subpart 4160 of
this part.

[49 FR 6452, Feb. 21, 1984; 49 FR 12704, Mar. 30,
1984, as amended at 60 FR 9964, Feb. 22, 1995]

§ 4120.3–4 Standards, design and stipu-
lations.

Range improvement permits and co-
operative range improvement agree-
ments shall specify the standards, de-
sign, construction and maintenance
criteria for the range improvements
and other additional conditions and
stipulations or modifications deemed
necessary by the authorized officer.

[49 FR 6452, Feb. 21, 1984, as amended at 61
FR 4227, Feb. 5, 1996]

§ 4120.3–5 Assignment of range im-
provements.

The authorized officer shall not ap-
prove the transfer of a grazing pref-
erence under § 4110.2–3 of this title or
approve use by the transferee of exist-
ing range improvements, unless the
transferee has agreed to compensate
the transferor for his/her interest in
the authorized improvements within
the allotment as of the date of the
transfer.

[53 FR 10234, Mar. 29, 1988]

§ 4120.3–6 Removal and compensation
for loss of range improvements.

(a) Range improvements shall not be
removed from the public lands without
authorization.
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(b) The authorized officer may re-
quire permittees or lessees to remove
range improvements which they own
on the public lands if these improve-
ments are no longer helping to achieve
land use plan or allotment goals and
objectives or if they fail to meet the
criteria under § 4120.3–4 of this title.

(c) Whenever a grazing permit or
lease is cancelled in order to devote the
public lands covered by the permit or
lease to another public purpose, includ-
ing disposal, the permittee or lessee
shall receive from the United States
reasonable compensation for the ad-
justed value of their interest in author-
ized permanent improvements placed
or constructed by the permittee or les-
see on the public lands covered by the
cancelled permit or lease. The adjusted
value is to be determined by the au-
thorized officer. Compensation shall
not exceed the fair market value of the
terminated portion of the permittee’s
or lessee’s interest therein. Where a
range improvement is authorized by a
range improvement permit, the live-
stock operator may elect to salvage
materials and perform rehabilitation
measures rather than be compensated
for the adjusted value.

(d) Permittees or lessees shall be al-
lowed 180 days from the date of can-
cellation of a range improvement per-
mit or cooperative range improvement
agreement to salvage material owned
by them and perform rehabilitation
measures necessitated by the removal.

[49 FR 6452, Feb. 21, 1984; 49 FR 12704, Mar. 30,
1984, as amended at 61 FR 4227, Feb. 5, 1996]

§ 4120.3–7 Contributions.
The authorized officer may accept

contributions of labor, material, equip-
ment, or money for administration,
protection, and improvement of the
public lands necessary to achieve the
objectives of this part.

[49 FR 6452, Feb. 21, 1984]

§ 4120.3–8 Range improvement fund.
(a) In addition to range developments

accomplished through other resource
management funds, authorized range
improvements may be secured through
the use of the appropriated range im-
provement fund. One-half of the avail-
able funds shall be expended in the

State and district from which they
were derived. The remaining one-half
of the fund shall be allocated, on a pri-
ority basis, by the Secretary for on-
the-ground rehabilitation, protection
and improvement of public rangeland
ecosystems.

(b) Funds appropriated for range im-
provements are to be used for invest-
ment in all forms of improvements
that benefit rangeland resources in-
cluding riparian area rehabilitation,
improvement and protection, fish and
wildlife habitat improvement or pro-
tection, soil and water resource im-
provement, wild horse and burro habi-
tat management facilities, vegetation
improvement and management, and
livestock grazing management. The
funds may be used for activities associ-
ated with on-the-ground improvements
including the planning, design, layout,
contracting, modification, mainte-
nance for whith the Bureau of Land
Management is responsible, and mon-
itoring and evaluating the effective-
ness of specific range improvement
projects.

(c) During the planning of the range
development or range improvement
programs, the authorized officer shall
consult the resource advisory council,
affected permittees, lessees, and mem-
bers of the interested public.

[60 FR 9965, Feb. 22, 1995, as amended at 61
FR 4227, Feb. 5, 1996]

§ 4120.3–9 Water rights for the purpose
of livestock grazing on public lands.

Any right acquired on or after Au-
gust 21, 1995 to use water on public land
for the purpose of livestock watering
on public land shall be acquired, per-
fected, maintained and administered
under the substantive and procedural
laws of the State within which such
land is located. To the extent allowed
by the law of the State within which
the land is located, any such water
right shall be acquired, perfected,
maintained, and administered in the
name of the United States.

[60 FR 9965, Feb. 22, 1995]

§ 4120.4 Special rules.

(a) When a State Director determines
that local conditions require a special
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rule to achieve improved administra-
tion consistent with the objectives of
this part, the Director may approve
such rules. The rules shall be subject to
public review and comment, as appro-
priate, and upon approval, shall be-
come effective when published in the
FEDERAL REGISTER as final rules. Spe-
cial rules shall be published in a local
newspaper.

(b) Where the Bureau of Land Man-
agement administers the grazing use of
other Federal Agency lands, the terms
of an appropriate Memorandum of Un-
derstanding or Cooperative Agreement
shall apply.

[49 FR 6452, Feb. 21, 1984]

§ 4120.5 Cooperation.

§ 4120.5–1 Cooperation in manage-
ment.

The authorized officer shall, to the
extent appropriate, cooperate with
Federal, State, Indian tribal and local
governmental entities, institutions, or-
ganizations, corporations, associations,
and individuals to achieve the objec-
tives of this part.

[60 FR 9965, Feb. 22, 1995]

§ 4120.5–2 Cooperation with State,
county, and Federal agencies.

Insofar as the programs and respon-
sibilities of other agencies and units of
government involve grazing upon the
public lands and other lands adminis-
tered by the Bureau of Land Manage-
ment, or the livestock which graze
thereon, the Bureau of Land Manage-
ment will cooperate, to the extent con-
sistent with applicable laws of the
United States, with the involved agen-
cies and government entities. The au-
thorized officer shall cooperate with
State, county, and Federal agencies in
the administration of laws and regula-
tions relating to livestock, livestock
diseases, sanitation, and noxious weeds
including—

(a) State cattle and sheep sanitary or
brand boards in control of stray and
unbranded livestock, to the extent
such cooperation does not conflict with
the Wild Free-Roaming Horse and
Burro Act of 1971 (16 U.S.C. 1331 et
seq.); and

(b) County or other local weed con-
trol districts in analyzing noxious weed

problems and developing control pro-
grams for areas of the public lands and
other lands administered by the Bu-
reau of Land Management.

[60 FR 9965, Feb. 22, 1995]

Subpart 4130—Authorizing Grazing
Use

§ 4130.1 Applications.

§ 4130.1–1 Filing applications.

Applications for grazing permits or
leases (active use and nonuse), free-use
grazing permits and other grazing au-
thorizations shall be filed with the au-
thorized officer at the local Bureau of
Land Management office having juris-
diction over the public lands involved.

[43 FR 29067, July 5, 1978, as amended at 49
FR 6453, Feb. 21, 1984. Redesignated at 60 FR
9965, Feb. 22, 1995]

§ 4130.1–2 Conflicting applications.

When more than one qualified appli-
cant applies for livestock grazing use
of the same public lands and/or where
additional forage for livestock or addi-
tional acreage becomes available, the
authorized officer may authorize graz-
ing use of such land or forage on the
basis of § 4110.3–1 of this title or on the
basis of any of the following factors:

(a) Historical use of the public lands
(see § 4130.2(e));

(b) Proper use of rangeland resources;
(c) General needs of the applicant’s

livestock operations;
(d) Public ingress or egress across

privately owned or controlled land to
public lands;

(e) Topography;
(f) Other land use requirements

unique to the situation.
(g) Demonstrated stewardship by the

applicant to improve or maintain and
protect the rangeland ecosystem; and

(h) The applicant’s and affiliate’s his-
tory of compliance with the terms and
conditions of grazing permits and
leases of the Bureau of Land Manage-
ment and any other Federal or State
agency, including any record of suspen-
sions or cancellations of grazing use for
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