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43 CFR Ch. II (10–1–98 Edition)§ 4160.3

§ 4160.3 Final decisions.
(a) In the absence of a protest, the

proposed decision will become the final
decision of the authorized officer with-
out further notice unless otherwise
provided in the proposed decision.

(b) Upon the timely filing of a pro-
test, the authorized officer shall recon-
sider her/his proposed decision in light
of the protestant’s statement of rea-
sons for protest and in light of other
information pertinent to the case. At
the conclusion to her/his review of the
protest, the authorized officer shall
serve her/his final decision on the
protestant or her/his agent, or both,
and the interested public.

(c) A period of 30 days following re-
ceipt of the final decision, or 30 days
after the date the proposed decision be-
comes final as provided in paragraph
(a) of this section, is provided for filing
an appeal and petition for stay of the
decision pending final determination
on appeal. A decision will not be effec-
tive during the 30-day appeal period,
except as provided in paragraph (f) of
this section. See §§ 4.21 and 4.470 of this
title for general provisions of the ap-
peal and stay processes.

(d) When the Office of Hearings and
Appeals stays a final decision of the
authorized officer regarding an applica-
tion for grazing authorization, an ap-
plicant who was granted grazing use in
the preceding year may continue at
that level of authorized grazing use
during the time the decision is stayed,
except where grazing use in the preced-
ing year was authorized on a tem-
porary basis under § 4110.3–1(a). Where
an applicant had no authorized grazing
use during the previous year, or the ap-
plication is for designated ephemeral
or annual rangeland grazing use, the
authorized grazing use shall be consist-
ent with the final decision pending the
Office of Hearings and Appeals final de-
termination on the appeal.

(e) When the Office of Hearings and
Appeals stays a final decision of the
authorized officer to change the au-
thorized grazing use, the grazing use
authorized to the permittee or lessee
during the time that the decision is
stayed shall not exceed the permittee’s
or lessee’s authorized use in the last
year during which any use was author-
ized.

(f) Notwithstanding the provisions of
§ 4.21(a) of this title pertaining to the
period during which a final decision
will not be in effect, the authorized of-
ficer may provide that the final deci-
sion shall be effective upon issuance or
on a date established in the decision
and shall remain in effect pending the
decision on appeal unless a stay is
granted by the Office of Hearings and
Appeals when the authorized officer
has made a determination in accord-
ance with § 4110.3–3(b) or § 4150.2(d).
Nothing in this section shall affect the
authority of the Director of the Office
of Hearings and Appeals or the Interior
Board of Land Appeals to place deci-
sions in full force and effect as pro-
vided in § 4.21(a)(1) of this title.

[43 FR 29067, July 5, 1978, as amended at 46
FR 5791, Jan. 19, 1981; 47 FR 41713, Sept. 21,
1982; 47 FR 46702, Oct. 20, 1982; 49 FR 6455,
Feb. 21, 1984; 49 FR 12705, Mar. 30, 1984; 60 FR
9969, Feb. 22, 1995; 61 FR 4227, Feb. 5, 1996]

§ 4160.4 Appeals.
Any person whose interest is ad-

versely affected by a final decision of
the authorized officer may appeal the
decision for the purpose of a hearing
before an administrative law judge by
following the requirements set out in
§ 4.470 of this title. As stated in that
part, the appeal must be filed within 30
days after receipt of the final decision
or within 30 days after the date the
proposed decision becomes final as pro-
vided in § 4160.3(a). Appeals and peti-
tions for a stay of the decision shall be
filed at the office of the authorized of-
ficer. The authorized officer shall
promptly transmit the appeal and peti-
tion for stay and the accompanying ad-
ministrative record to ensure their
timely arrival at the Office of Hearings
and Appeals.

[60 FR 9969, Feb. 22, 1995, as amended at 61
FR 4227, Feb. 5, 1996]

Subpart 4170—Penalties
§ 4170.1 Civil penalties.

§ 4170.1–1 Penalty for violations.
(a) The authorized officer may with-

hold issuance of a grazing permit or
lease, or suspend the grazing use au-
thorized under a grazing permit or
lease, in whole or in part, or cancel a
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