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§60.13 Confidentiality of National
Practitioner Data Bank informa-
tion.

(a) Limitations on disclosure. Informa-
tion reported to the Data Bank is con-
sidered confidential and shall not be
disclosed outside the Department of
Health and Human Services, except as
specified in §60.10, §60.11 and §60.14.
Persons and entities which receive in-
formation from the Data Bank either
directly or from another party must
use it solely with respect to the pur-
pose for which it was provided. Nothing
in this paragraph shall prevent the dis-
closure of information by a party
which is authorized under applicable
State law to make such disclosure.

(b) Penalty for violations. Any person
who violates paragraph (a) shall be sub-
ject to a civil money penalty of up to
$10,000 for each violation. This penalty
will be imposed pursuant to procedures
at 42 CFR part 1003.

§60.14 How to dispute the accuracy of
National Practitioner Data Bank in-
formation.

(a) Who may dispute National Practi-
tioner Data Bank information. Any phy-
sician, dentist or other health care
practitioner may dispute the accuracy
of information in the Data Bank con-
cerning himself or herself. The Sec-
retary will routinely mail a copy of
any report filed in the Data Bank to
the subject individual.

(b) Procedures for filing a dispute. A
physician, dentist or other health care
practitioner has 60 days from the date
on which the Secretary mails the re-
port in question to him or her in which
to dispute the accuracy of the report.
The procedures for disputing a report
are:

(1) Informing the Secretary and the
reporting entity, in writing, of the dis-
agreement, and the basis for it,

(2) Requesting simultaneously that
the disputed information be entered
into a “disputed” status and be re-
ported to inquirers as being in a ‘“‘dis-
puted’’ status, and

(3) Attempting to enter into discus-
sion with the reporting entity to re-
solve the dispute.

(c) Procedures for revising disputed in-
formation. (1) If the reporting entity re-
vises the information originally sub-

mitted to the Data Bank, the Sec-
retary will notify all entities to whom
reports have been sent that the origi-
nal information has been revised.

(2) If the reporting entity does not re-
vise the reported information, the Sec-
retary will, upon request, review the
written information submitted by both
parties (the physician, dentist or other
health care practitioner), and the re-
porting entity. After review, the Sec-
retary will either—

(i) If the Secretary concludes that
the information is accurate, include a
brief statement by the physician, den-
tist or other health care practitioner
describing the disagreement concern-
ing the information, and an expla-
nation of the basis for the decision that
it is accurate, or

(if) If the Secretary concludes that
the information was incorrect, send
corrected information to previous in-
quirers.

(Approved by the Office of Management and
Budget under control number 0915-0126)

[54 FR 42730, Oct. 17, 1989, as amended at 54
FR 43890, Oct. 27, 1989]
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Subpart C—Special Provisions

63.30
63.31
63.32
63.33
63.34
63.35
63.36
63.37
63.38
63.39

AUTHORITY: Sec. 602, Community Services
Act (42 U.S.C. 2942); sec. 1110, Social Security
Act (42 U.S.C. 1310).

SOURCE: 40 FR 23295, May 29, 1975, unless
otherwise noted.

Scope of subpart.

Protection of human subjects.
Data collection instruments.
Treatment of animals.

Principal investigators.

Dual compensation.

Fees to Federal employees.
Leasing facilities.

Publications.

Religious worship or instruction.

Subpart A—General

§63.1 Purpose and scope.

(a) Applicability. Except to the extent
inconsistent with an applicable Federal
statute the regulations in this part
apply to all grant awards of Federal as-
sistance made by the Assistant Sec-
retary for Planning and Evaluation or
his designee, hereinafter referred to in
this part as the Assistant Secretary.
Such grants include those under sec-
tion 232 of the Community Services Act
(42 U.S.C. 2835), section 1110 of the So-
cial Security Act (42 U.S.C. 1310), sec-
tion 392A of the Communications Act
of 1934, and such other authority as
may be delegated to the Assistant Sec-
retary for policy research activities.

(b) Exceptions to applicability. The
award and administration of contracts
and cooperative agreements by the As-
sistant Secretary shall not be covered
by this subchapter. Contracts entered
into by the Assistant Secretary shall
be subject to the regulations in 41 CFR
Chapters 1 and 3. Generally, the Assist-
ant Secretary will select between grant
and contract procedures and instru-
ments, both with regard to the solicita-
tion process and with respect to unso-
licited proposals, on the basis of cri-
teria set forth in the proposed revision
of 41 CFR 3-1.53 published at 39 FR
27469 at any subsequent revision there-
of.

(c) Objectives—(1) Policy Research. The
overall objective of policy research ac-
tivities is to obtain information, as it
relates to the mission of the Depart-
ment of Health and Human Services,
about the basic causes of and methods
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for preventing and eliminating poverty
and dependency and about improved
methods for delivering human re-
sources services. Such information is
obtained through the conduct of basic
and applied research, statistical analy-
ses, and demonstrations and evalua-
tions which have demonstrated a high
probability of impacting on the formu-
lation or modification of major Depart-
mental policies and programs.

(2) Telecommunications Demonstrations.
The overall objective of the Tele-
communications Demonstration Pro-
gram is to promote the development of
nonbroadcast telecommunications fa-
cilities and services for the trans-
mission, distribution, and delivery of
health, education, and social service
information.

[40 FR 23295, May 29, 1975, as amended at 42
FR 36149, July 13, 1977]

§63.2 Eligibility for award.

(a) Groups and organizations eligible.
Except where otherwise prohibited by
law, any public or nonprofit private
agency, institution, or organization
which is found by the Assistant Sec-
retary to be authorized and qualified
by educational, scientific, or other rel-
evant competence to carry out a pro-
posed project in accordance with the
regulations of this subchapter shall be
eligible to receive a grant under this
part.

(b) Project eligible—(1) Policy Research.
Any project found by the Assistant
Secretary to be a research, pilot, eval-
uation, or demonstration project with-
in the meaning of this section and §63.1
shall be eligible for an award. Eligible
projects may include planning, policy
modeling or research utilization stud-
ies; experiments; demonstrations; field
investigations; statistical data collec-
tions or analyses; or other types of in-
vestigation or studies, or combinations
thereof, and may either be limited to
one aspect of a problem or subject, or
may consist of two or more related
problems or subjects for concurrent or
consecutive investigation and may in-
volve multiple disciplines, facilities,
and resources.

(2) Telecommunications Demonstrations.
Any projects which meet the special
criteria in §63.6(c) shall be eligible for
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a telecommunications demonstration
grant.

[40 FR 23295, May 29, 1975, as amended at 42
FR 36149, July 13, 1977]

§63.3 Program announcements and so-
licitations.

(@) In each fiscal year the Assistant
Secretary may from time to time so-
licit applications through one or more
general or specialized program an-
nouncements. Such announcements
will be published in the FEDERAL REG-
ISTER as notices and will include:

(1) A clear statement of the type(s) of
applications requested;

(2) A specified plan, time(s) of appli-
cation, and criteria for reviewing and
approving applications;

(3) Any grant terms or conditions of
general applicability (other than those
set forth in this part) which are nec-
essary (i) to meet the statutory re-
quirements of applicable legislation,
(ii) to assure or protect the advance-
ment of the project, or (iii) to conserve
grant funds.

(b) Applications for grants: Any ap-
plicant eligible for grant assistance
may submit on or before such cutoff
date or dates as the Assistant Sec-
retary may announce in program so-
licitations, an application containing
such pertinent information and in ac-
cordance with the forms and instruc-
tions as prescribed herein and addi-
tional forms and instructions as may
be specified by the Assistant Secretary.
Such application shall be executed by
the applicant or an official or rep-
resentative of the applicant duly au-
thorized to make such application. The
Assistant Secretary may require any
party eligible for assistance under this
subchapter to submit a preliminary
proposal for review and approval prior
to the acceptance of an application
submitted under these provisions.

(c) All applications and preliminary
proposals should be addressed to:

Grants Officer, Office of the Assistant Sec-
retary for Planning and Evaluation, De-
partment of Health and Human Services,
330 Independence Avenue, SW, Room 5027,
Washington, DC 20201.

§63.4 Cooperative arrangements.

(a) Eligible parties may enter into
cooperative arrangements with other

§63.6

eligible parties, including those in an-
other State, to apply for assistance.

(b) A joint application made by two
or more applicants for assistance under
this subchapter may have separate
budgets corresponding to the programs,
services and activities performed by
each of the joint applicants or may
have a combined budget. If joint appli-
cations present separate budgets, the
Assistant Secretary may make sepa-
rate awards, or may award a single
grant authorizing separate amounts for
each of the joint applicants.

(c) In the case of each cooperative ar-
rangement authorized under paragraph
(a) of this section and receiving assist-
ance, except where the Assistant Sec-
retary makes separate awards under
paragraph (b) of this section all such
applicants (1) shall be deemed to be
joint legal recipients of the grant
award and (2) shall be jointly and sev-
erally responsible for administering
the project assisted under such grant.

§63.5 Effective date of approved grant.

Federal financial participation is
normally available only with respect to
obligations incurred subsequent to the
effective date of an approved project.
The effective date of the project will be
set forth in the notification of grant
award. Grantees may be reimbursed for
costs resulting from obligations in-
curred before the effective date of the
grant award if such costs are author-
ized by the Assistant Secretary in the
notification of grant award or subse-
quently in writing, and otherwise
would be allowable as costs of the
grant under the applicable regulations
and grant terms and conditions.

§63.6 Evaluation of applications.

(a) Review procedures. All applications
filed in accordance with §63.3 shall be
evaluated by the Assistant Secretary
through officers, employees, and such
experts or consultants engaged for this
purpose as he/she determines are spe-
cially qualified in the areas of research
pursued by this office. The evaluation
criteria below will be supplemented
each fiscal year by a program an-
nouncement outlining priorities and
objectives for policy research, and by
other general or specialized solicita-
tions. Such supplements may modify
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the criteria in paragraphs (b) and (c) of
this section to provide greater specific-
ity or otherwise improve their applica-
bility to a given announcement or so-
licitation.

(b) Criteria for evaluation of Policy Re-
search Projects. Review of applications
under paragraph (a) of this section will
take into account such factors as:

(1) Scientific merit and the signifi-
cance of the project in relation to pol-
icy objectives;

(2) Feasibility of the project;

(3) Soundness of research design, sta-
tistical technique, and procedures and
methodology;

(4) Theoretical and technical sound-
ness of the proposed plan of operation
including consideration of the extent
to which:

(i) The objectives of the proposed
project are sharply defined, clearly
stated, and capable of being attained
by the proposed procedures;

(ii) The objectives of the proposed
project show evidence of contributing
to the achievement of policy objec-
tives;

(iii) Provisions are made for adequate
evaluation of the effectiveness of the
project and for determining the extent
to which the objectives are accom-
plished; and

(iv) Appropriate provisions are made
for satisfactory inservice training con-
nected with project services.

(5) Expected potential for utilizing
the results of the proposed project in
other projects or programs for similar
purposes;

(6) Sufficiency of size, scope, and du-
ration of the project so as to secure
productive results;

(7) Adequacy of qualifications and ex-
perience, including managerial, of per-
sonnel;

(8) Adequacy of facilities and other
resources; and

(9) Reasonableness of estimated cost
in relation to anticipated results.

(c) Criteria for evaluation of Tele-
communications Demonstrations Projects.
Review of applications for Tele-
communications Demonstrations
grants will take into account such fac-
tors as are listed in paragraphs (c) (1)
through (10) of this section. Each appli-
cant must include in the application,
prior to final evaluation by the Assist-
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ant Secretary, documentation indicat-
ing specifically and separately how and
to what extent each of these criteria
have been or will be met:

(1) That the project for which appli-
cation is made demonstrates innova-
tive methods or techniques of utilizing
nonbroadcast telecommunications
equipment or facilities to satisfy the
purpose of this authority;

(2) That the project will have original
research value which will demonstrate
to other potential users that such
methods or techniques are feasible and
cost-effective;

(3) That the services to be provided
are responsive to local needs as identi-
fied and assessed by the applicant;

(4) That the applicant has assessed
existing telecommunications facilities
(if any) in the proposed service area
and explored their use of interconnec-
tion in conjunction with the project;

(5) That there is significant local
commitment (e.g., evidence of support,
participation, and contribution by
local institutions and agencies) to the
proposed project, indicating that it ful-
fills local needs, and gives some prom-
ise that operational systems will result
from successful demonstrations and
will be supported by service recipients
or providers;

(6) That demonstrations and related
activities assisted under this section
will remain under the administration
and control of the applicant;

(7) That the applicant has the mana-
gerial and technical capability to carry
out the project for which the applica-
tion is made;

(8) That the facilities and equipment
acquired or developed pursuant to the
applications will be used substantially
for the transmission, distribution, and
delivery of health, education, or social
service information, and that use of
such facilities and equipment may be
shared among these and additional
public or other services;

(9) That the provision has been made
to submit a summary and factual eval-
uation of the results of the demonstra-
tion at least annually for each year in
which funds are received, in the form of
a report suitable for dissemination to
groups representative of national
health, education, and social service
telecommunications interests; and,
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(10) That the project has potential for
stimulating cooperation and sharing
among institutions and agencies, both
within and across disciplines.

(d) Applicant’s performance on prior
award. Where the applicant has pre-
viously received an award from the De-
partment of Health and Human Serv-
ices, the applicant’s compliance or
noncompliance with requirements ap-
plicable to such prior award as re-
flected in past written evaluation re-
ports, memoranda on performance, and
completeness of required submissions:
Provided, That in any case where the
Assistant Secretary proposes to deny
assistance based upon the applicant’s
noncompliance with requirements ap-
plicable to a prior award, he shall do so
only after affording the applicant rea-
sonable notice and an opportunity to
rebut the proposed basis for denial of
assistance.

[40 FR 23295, May 29, 1975, as amended at 42
FR 36149, July 13, 1977]

§63.7 Disposition of applications.

(a) Approval, disapproval, or deferral.
On the basis of the review of an appli-
cation pursuant to §63.6 the Assistant
Secretary will either (1) approve the
application in whole or in part, for
such amount of funds and subject to
such conditions as he/she deems nec-
essary or desirable for the completion
of the approved project, (2) disapprove
the application, or (3) defer action on
the application for such reasons as lack
of funds or a need for further review.

(b) Notification of disposition. The As-
sistant Secretary will notify the appli-
cant in writing of the disposition of its
application. A signed notification of
grant award will be issued to notify the
applicant of an approved project appli-
cation.

§63.8 Supplemental
grant conditions.

(a) Grants under section 232 of the Com-
munity Services Act. (1) Any grants
awarded with funds appropriated under
section 232 of the Community Services
Act shall be subject to the following
regulations issued by the Director of
the Community Services Administra-
tion (formerly the Office of Economic
Opportunity):
45 CFR 1060.2 ........

regulations and

(Income Poverty Guidelines.)

§63.8

45 CFR 1060.3 ......... (Limitation on Benefits to Those Vol-
untarily Poor.)

(Suspension and Termination of As-
sistance.)

(Grantee Compliance with IRS Re-
quirements for Withheld Federal In-
come and Social Security Taxes.)

(Employee Participation in Direct Ac-
tion.)

(Limitations with Respect to Unlawful
Demonstrations, Rioting, and Civil
Disturbances.)

(Public Access to Grantee Informa-
tion.)

45 CFR 1067.1 .........

45 CFR 1068.6 .........

45 CFR 1069.1 .........

45 CFR 1069.2 .........
45 CFR 1070.1 .........

No other portions of Chapter X of this
title are applicable to such grants.

(2) Grants awarded with funds appro-
priated under section 232 of the Com-
munity Services Act shall also be sub-
ject to the applicable statutory re-
quirements in sections 242, 243, and 244,
and title VI of the Community Services
Act. The Assistant Secretary will ad-
vise grantees of the nature of these re-
quirements at or prior to the time of
award.

(3) In the event that any provision of
this part is inconsistent with a provi-
sion of law or a regulation referenced
in paragraphs (a)(1) and (2) of this sec-
tion with respect to any grant funded
under section 232 of the Community
Services Act, the provision of this part
shall, to the extent of any such incon-
sistency, not be effective.

(b) Grants under other statutory au-
thority. Grants awarded by the Assist-
ant Secretary may be subject to regu-
lations, other than those set forth in
this part, which have been issued under
the authority of statutes authorizing
particular awards. In such a case, that
fact will be set forth in the program
announcement soliciting applications
for such grants published in the FED-
ERAL REGISTER pursuant to §63.3.

(c) Other regulations applicable to
grants under this part. Federal financial
assistance provided under this part
shall be subject to the following addi-
tional regulations except as otherwise
provided in this part:

(1) Part 74 of this title, establishing
uniform administrative requirements
and cost principles for grants by the
Department of Health and Human
Services.

(2) Part 80 of this title, effectuating
the provisions of title VI of the Civil
Rights Act of 1964; and

(3) Part 16 of this title, establishing a
Departmental Grant Appeals Board for
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the resolution of specified post-award
grant disputes.

Subpart B—Financial Provisions

§63.16 Scope of subpart.

This subpart sets forth supplemental
financial provisions which apply to all
grants awarded by the Assistant Sec-
retary, except as specified in §63.23 of
this subpart.

[40 FR 23295, May 29, 1975, as amended at 42
FR 36149, July 13, 1977]

§63.17 Amount of award.

Federal assistance shall be provided
only to meet allowable costs incurred
by the award recipient in carrying out
an approved project in accordance with
the authorizing legislation and the reg-
ulations of this part.

§63.18 Limitations on costs.

The amount of the award shall be set
forth in the grant award document.
The total cost to the Government will
not exceed the amount set forth in the
grant award document or any modifica-
tion thereof approved by the Assistant
Secretary which meets the require-
ments of applicable statutes and regu-
lations. The Government shall not be
obligated to reimburse the grantee for
costs incurred in excess of such amount
unless and until the Assistant Sec-
retary has notified the grantee in writ-
ing that such amount has been in-
creased and has specified such in-
creased amount in a revised grant
award document. Such revised amount
shall thereupon constitute the maxi-
mum cost to the Government for the
performance of the grant.

§63.19 Budget revisions and minor de-
viations.
Pursuant to §74.102(d) of this title,
paragraphs (b)(3) and (b)(4) of that sec-
tion are waived.

8§63.20 Period during which grant
funds may be obligated.

(a) The amount of the grant award
shall remain available for obligation
by the grantee during the period speci-
fied in the grant award or until other-
wise terminated. Such period may be
extended by revision of the grant with
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or without additional funds pursuant
to paragraph (b) of this section where
otherwise permitted by law.

(b) When it is determined that special
or unusual circumstances will delay
the completion of the project beyond
the period for obligation, the grantee
must in writing request the Assistant
Secretary to extend such period and
must indicate the reasons therefor.

§63.21 Obligation and liquidation by
grantee.

Obligations will be considered to
have been incurred by a grantee on the
basis of documentary evidence of bind-
ing commitments for the acquisition of
goods or property or for the perform-
ance of work, except that funds for per-
sonal services, for services performed
by public utilities, for travel, and for
the rental of facilities, shall be consid-
ered to have been obligated as of the
time such services were rendered, such
travel was performed, and such rented
facilities were used, respectively.

§63.22 Cost sharing.

Policy Research funds shall not be
used to pay any recipient of a grant for
the conduct of a research project an
amount equal to as much as the entire
cost of the project.

§63.23 Telecommunications Dem-

onstration Grants.

The provisions of this section apply
only to grants awarded under authority
of 392A of the Communications Act of
1934.

(a) Funds provided under the Tele-
communications Demonstrations Pro-
gram shall be available to support the
planning, development, and acquisition
or leasing of facilities and equipment
necessary to the demonstration. How-
ever, funds shall not be available for
the construction, remodeling, or repair
of structures to house facilities or
equipment acquired or developed with
such funds, except that such funds may
be used for minor remodeling which is
necessary for and incident to the in-
stallation of such facilities or equip-
ment.

(b) Funds shall not be available for
the development of programming ma-
terials or content.
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(c) The funding of any demonstration
under this authority shall continue for
not more than three years from the
date of the original grant or contract.

(1) Applications for assistance under
the Act may project goals and activi-
ties over a period of up to three years.
Approval of a multi-year project is in-
tended to offer the project a reasonable
degree of stability over time and to
facilitiate additional long range plan-
ning.

(2) Applications proposing a multi-
year project must be accompanied by
an explanation of the need for multi-
year support, an overview of the objec-
tives and activities proposed, and budg-
et estimates to attain these objectives
in any proposed subsequent year.

(3) Subject to the availability of
funds, an application for assistance to
continue a project during the project
period will be reviewed on a non-com-
petitive basis to determine—

(i) If the award recipient has com-
plied with the award terms and condi-
tions, the Act, and applicable regula-
tions;

(i) The effectiveness of the project to
date in terms of progress toward its
goals, or the constructive changes pro-
posed as a result of the ongoing evalua-
tion of the project; and,

(iii) If continuation of the project
would be in the best interests of the
Government.

(d) The use of equipment in dem-
onstration projects shall be subject to
the rules and regulations of the Fed-
eral Communications  Commission
(FCC), and grant funds may not be ex-
pended or obligated for purchase, lease,
or use of such equipment prior to ap-
propriate and necessary coordination
by the grantee with the Commission.
In particular:

(1) For any project requiring a new or
modification of an existing authoriza-
tion(s) from the FCC, application(s) to
the FCC for such authorization(s) must
have been tendered for filing prior to
the closing date established by any so-
licitation for grant applications offered
under the Telecommunications Dem-
onstration Program.

(2) If the project is to be associated
with an existing telecommunications
activity requiring an FCC authoriza-
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tion, such operating authority for that
activity must be current and valid.

(3) For any project requiring a new or
modification of an existing authoriza-
tion(s) from the FCC, the applicant
must file with the Secretary of Health
and Human Services a copy of each
FCC application and any amendments
thereto.

(4) For any project requiring a new or
modification of an existing authoriza-
tion(s) from the FCC, the applicant
must tender for filing with the FCC a
copy of the application to the Sec-
retary for a telecommunications dem-
onstration grant.

(5) If the applicant fails to file re-
quired applications by the closing date
established by the solicitation for
grant applications, or if the FCC re-
turns as substantially incomplete or
deficient, dismisses, or denies an appli-
cation required for the project, or any
part thereof, or for the operation of
any facility with which the project is
associated, the Secretary may return
the application for Federal assistance.

(e) For the purposes of this program,
the term ‘‘non-broadcast telecommuni-
cations facilities” includes but is not
limited to, cable television systems,
communications satellite systems and
related terminal equipment, and other
methods of transmitting, emitting, or
receiving images and sounds or intel-
ligence by means of wire, radio, opti-
cal, electromagnetic, and other means
(including non-broadcast utilization of
telecommunications equipment nor-
mally associated with broadcasting
use).

(f) Each applicant shall provide such
information as the Assistant Secretary
deems necessary to make a Federal as-
sessment of the impact of the project
on the quality of the human environ-
ment in accordance with section
102(2)(C) of the National Environmental
Policy Act of 1969 (including the Na-
tional Historical Preservation Act and
other environmental acts). (42 U.S.C.
4332(2)(C)).

[42 FR 36149, July 13, 1977]
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Subpart C—Special Provisions

§63.30 Scope of subpart.

This subpart sets forth supplemental
special provisions which apply to all
grants awarded by the Assistant Sec-
retary.

§63.31 Protection of human subjects.

All grants made pursuant to this part
are subject to the specific provisions of
Part 46 of this subtitle relating to the
protection of human subjects.

§63.32 Data collection instruments.

(a) Definitions. For the purposes of
this section ‘“Child’’ means an individ-
ual who has not attained the legal age
of consent to participate in research as
determined under the applicable law of
the jurisdiction in which such research
is to be conducted.

“Data-collection instruments”’
means tests, questionnaires, inven-
tories, interview schedules or guides,
rating scales, and survey plans or any
other forms which are used to collect
information on substantially identical
items from 10 or more respondents.

““Respondents’” means individuals or
organizations from whom information
is collected.

(b) Applicability. This section does not
apply to instruments which deal solely
with (1) functions of technical pro-
ficiency, such as scholastic aptitude or
school achievement, or (2) routine de-
mographic information.

(c) Protection of privacy. (1) No project
supported under this part may involve
the use of data collection instruments
which constitute invasion of personal

privacy through inquiries regarding
such matters as religion, sex, race, or
politics.

(2) A grantee which proposes to use a
data collection instrument shall set
forth in the grant application an expla-
nation of the safeguards which will be
used to restrict the use and disclosure
of information so obtained to purposes
directly connected with the project, in-
cluding provisions for the destruction
of such instruments where no longer
needed for the purposes of the project.

(d) Clearance of instruments. (1) Grant-
ees will not be required to submit data-
collection instruments to the Assistant
Secretary or obtain the Assistant Sec-
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retary’s approval for the use of these
instruments, except where the notifica-
tion of grant award specifically so pro-
vides.

(2) If a grantee is required under
paragraph (d)(1) of this section to sub-
mit data-collection instruments for the
approval of the Assistant Secretary or
if a grantee wishes the Assistant Sec-
retary to review a data-collection in-
strument, the grantee shall submit
seven copies of the document to the As-
sistant Secretary along with seven cop-
ies of the Office of Management and
Budget’s standard form No. 83 and
seven copies of the Supporting State-
ment as required in the ‘‘Instructions
for Requesting OMB Approval under
the Federal Reports Act” (Standard
form No. 83A).

(e) Responsibility for collection of infor-
mation. A grantee shall not in any way
represent or imply (either in a letter of
transmittal, in the data-gathering in-
struments themselves, or in any other
manner) that the information is being
collected by or for the Federal Govern-
ment or any department, agency or in-
strumentality thereof. Basic respon-
sibility for the study and the data-
gathering instruments rests with the
grantee.

(f) Parental consent. In the case of any
survey using data-collection instru-
ments in which children are involved
as respondents, the grantee, in addition
to observing the other requirements
contained in this section, and in Part
46 of this subtitle as appropriate, shall
provide assurances satisfactory to the
Assistant Secretary that informed con-
sent will be obtained from the parents
of each such respondent prior to the
use of such instruments, except that a
waiver from the requirements of this
paragraph for specific data-collection
activities may be granted upon the
written request by the grantee and a
determination by the Assistant Sec-
retary that a waiver is necessary in
order to fully carry out the purposes of
the grant.

§63.33 Treatment of animals.

If animals are utilized in any project
receiving assistance, the applicant for
such assistance shall provide assur-
ances satisfactory to the Assistant
Secretary that such animals will be

144



Department of Health and Human Services

provided with proper care and humane
treatment; in accordance with the Ani-
mal Welfare Act (7 U.S.C. 2131 et seq.)
and regulations set forth in (9 CFR
Parts 1, 2, 3, 4).

§63.34 Principal investigators.

The principal investigator(s) des-
ignated in successful grant applica-
tions as responsible for the conduct of
the approved project, shall not be re-
placed without the prior approval of
the Assistant Secretary or his des-
ignee. Failure to seek and acquire such
approval may result in the grant award
being terminated in accordance with
the procedures set forth in §74.114 of
this subtitle or such other regulations
as may be indicated in the grant terms
and conditions.

§63.35 Dual compensation.

If a project staff member or consult-
ant of one grantee is involved simulta-
neously in two or more projects sup-
ported by any funds either under this
part or otherwise, he/she may not be
compensated for more than 100 percent
of his/her time from any funds during
any part of the period of dual involve-
ment.

§63.36 Fees to Federal employees.

The grantee shall not use funds from
any sources to pay a fee to, or travel
expenses of, employees of the Federal
Government for lectures, attending
program functions, or any other activi-
ties in connection with the grant.

§63.37 Leasing facilities.

In the case of a project involving the
leasing of a facility, the grantee shall
demonstrate that it will have the right
to occupy, to operate, and, if nec-
essary, to maintain and improve the
leased facility during the proposed pe-
riod of the project.

§63.38 Publications.

Any publication or presentation re-
sulting from or primarily related to
Federal financial assistance under this
part shall contain an acknowledgement
essentially as follows:

The activity which is the subject of this re-
port was supported in whole or part by a
grant from the Office of the Assistant Sec-
retary for Planning and Evaluation, Depart-
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ment of Health and Human Services. How-
ever, the opinions expressed herein do not
necessarily reflect the position or policy of
that Office and no official endorsement by
that Office should be inferred.

§63.39 Religious worship or instruc-
tion.

Federal funds shall not be used for
the making of any payment for reli-
gious worship or instruction, or for the
construction, operation, or mainte-
nance of so much of any facility as is
used or to be used for sectarian in-
struction or as a place for religious in-
struction.

PART 73—STANDARDS OF
CONDUCT

Subpart A—General Provisions

Sec.

73.735-101 Purpose.
73.735-102 Definitions.
73.735-103 Applicability.

Subpart B—Responsibilities

73.735-201 Employees and supervisors.
73.735-202 Management officials.

Subpart C—Conduct on the Job

73.735-301 Courtesy and consideration for

others.
73.735-302
73.735-303
73.735-304
73.735-305
73.735-306
73.735-307

Support of department programs.
Use of government funds.

Use of government property.
Conduct in Federal buildings.
Sexual harassment.

Use of official information.

Subpart D—Financial Obligations

73.735-401 General provisions.

Subpart E—Gifts, Entertainment, and Favors

73.735-501 Prohibited acceptance of gifts, en-
tertainment, and favors.

73.735-502 Permissible acceptance of gifts,
entertainment, and favors.

73.735-503 Criminal provisions relating to
gifts, entertainment, and favors.

73.735-504 Gifts to official superiors.

73.735-505 Acceptance of awards and prizes.

73.735-506 Gifts and decorations from for-
eign governments.

73.735-507 Acceptance of travel and subsist-
ence.

73.735-508 Other prohibitions.

Subpart F—Political Activity
73.735-601 Applicability.
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