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issued only to persons who have com-
pleted at least one full year of service
as a full-time Volunteer under part A
of title I of the Domestic Volunteer
Service Act of 1973 (or title VIII of the
Economic Opportunity Act of 1964, as
amended, 42 U.S.C. 2991–2994d), and who
have not been terminated for cause.

§ 1219.3 Procedure.
(a) The Deputy Associate Director for

VISTA and Anti-Poverty Programs
will ensure that each eligible VISTA
Volunteer is promptly notified of his
eligibility for competitive service,
prior to the completion of his service.

(b) The Deputy Associate Director for
VISTA and Anti-Poverty Programs (or
his designee) shall, upon the request of
a duly recognized representative of any
agency in the Executive Branch, cer-
tify the VISTA Volunteer’s service on
ACTION Form A–507.

PART 1220—PAYMENT OF
VOLUNTEER LEGAL EXPENSES

Subpart A—General

Sec.
1220.1–1 Introduction.

Subpart B—Criminal Proceedings

1220.2–1 Full-time volunteers.
1220.2–2 Part-time volunteers.
1220.2–3 Procedure.

Subpart C—Civil and Administrative
Proceedings

1220.3–1 Full-time volunteers.
1220.3–2 Part-time volunteers.
1220.3–3 Procedure.

AUTHORITY: Secs. 419 and 420 of Pub. L. 93–
113, 87 Stat. 413 and 414.

SOURCE: 40 FR 28800, July 9, 1975, unless
otherwise noted.

Subpart A—General

§ 1220.1–1 Introduction.
Section 419 of the Domestic Volun-

teer Service Act of 1973 (the Act), Pub.
L. 93–113, 87 Stat. 413, authorizes the
Director of ACTION to pay expenses in-
curred in judicial and administrative
proceedings for the defense of full-time
or part-time volunteers serving under
the Act. These include counsel fees,

court costs, bail or other expenses inci-
dental to the volunteer’s defense. For
part-time volunteers, section 419 pro-
vides that the proceeding must arise
directly out of the performance of ac-
tivities pursuant to the Act.

Subpart B—Criminal Proceedings

§ 1220.2–1 Full-time volunteers.

(a)(1) ACTION will pay all reasonable
expenses for defense of full-time volun-
teers up to and including arraignment
in Federal, state, and local criminal
proceedings, except in cases where it is
clear that the charged offense results
from conduct which is not related to
his service as a volunteer.

(2) Situations where conduct is clear-
ly unrelated to a volunteer’s service
are those that arise either:

(i) In a period prior to volunteer serv-
ice,

(ii) Under circumstances where the
volunteer is not at his assigned volun-
teer project location, such as during
periods of administrative, vacation, or
emergency leave, or

(iii) When he is at his volunteer sta-
tion, but the activity or action giving
rise to the charged offense is clearly
not part of, or required by, such assign-
ment.

(b) Reasonable expenses in criminal
proceedings beyond arraignment may
be paid in cases where:

(1) The charge against the volunteer
relates to his assignment or status as a
volunteer, and not his personal status
or personal matters. A charge relating
to a volunteer’s assignment arises out
of any activity or action which is a
part of, or required by, such assign-
ment. A charge relating to a volun-
teer’s status is motivated exclusively
by the fact that a defendant is a volun-
teer.

(2) The volunteer has not admitted a
willful or knowing violation of law, and

(3) The charge(s) is not a minor mis-
demeanor, such as a minor vehicle vio-
lation for which a fine or bail forfeiture
will not exceed $100.

(c) Notwithstanding the foregoing,
there may be situations in which the
criminal proceeding results from a sit-
uation which could give rise to a civil
claim under the Federal Tort Claims
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Act. In such situations, the Justice De-
partment may agree to defend the vol-
unteer. In those cases, unless there is a
conflict between the volunteer’s inter-
est and that of the government, AC-
TION will not pay for additional pri-
vate representation for the volunteer.

§ 1220.2–2 Part-time volunteers.
(a) With respect to a part-time volun-

teer, ACTION will reimburse a sponsor
for the reasonable expenses it incurs
for the defense of the volunteer in Fed-
eral, state and local criminal proceed-
ings, including arraignment, only
under the following circumstances:

(1) The proceeding arises directly out
of the volunteer’s performance of ac-
tivities pursuant to the Act;

(2) The volunteer receives, or is eligi-
ble to receive, compensation, including
allowances, stipend, or reimbursement
for out-of-pocket expenses, under an
ACTION grant project; and

(3) The conditions specified in para-
graphs (b) (2) and (3) in § 1220.2–1 are
met.

(b) In certain circumstances volun-
teers who are ineligible for reimburse-
ment of legal expenses by ACTION may
be eligible for representation under the
Criminal Justice Act (18 U.S.C. 3006A).

§ 1220.2–3 Procedure.
(a) Immediately upon the arrest of

any volunteer under circumstances in
which the payment of bail to prevent
incarceration or other serious con-
sequences to the volunteer or the re-
tention of an attorney prior to arraign-
ment is necessary and is covered under
§ 1220.2–1 or § 1220.2–2, sponsors shall im-
mediately notify the appropriate AC-
TION state office or if the state office
cannot be reached, the appropriate re-
gional office. The regional office shall
provide each sponsor with a 24-hour
telephone number.

(b) Immediately after notification of
the appropriate office, and with the ap-
proval thereof, the sponsor shall ad-
vance up to $500 for the payment of bail
or such other legal expenses as are nec-
essary prior to arraignment to prevent
the volunteer from being incarcerated.
In the event it is subsequently deter-
mined that ACTION or a sponsor is not

responsible under this policy for the
volunteer’s defense, any such advance
may be recovered directly from the
volunteer or from allowances, stipends,
or out-of-pocket expenses which are
payable or become payable to the vol-
unteer. In the case of a grassroots
sponsor of full-time volunteers which is
not able to provide the $500 the AC-
TION state or regional office shall im-
mediately make such sum available to
the sponsor.

(c) Immediately upon receipt of noti-
fication from the sponsor, the state or
regional office shall notify the General
Counsel, giving all facts and cir-
cumstances at that time known to
such office. Thereafter the office shall
cooperate with the General Counsel in
making an investigation of all sur-
rounding facts and circumstances and
shall provide such information imme-
diately to the General Counsel.

(d) The General Counsel shall, upon
notification by the state or regional of-
fice, determine the extent to which AC-
TION will provide funds for the volun-
teer’s defense or reimburse a sponsor
for funds it spends on the volunteer’s
behalf. Included in this responsibility
shall be the negotiation of fees and ap-
proval of other costs and expenses.
State and regional offices are not au-
thorized to commit ACTION to the
payment of volunteers’ legal expenses
or to reimburse a sponsor except as
provided above, without the express
consent of the General Counsel. Addi-
tionally, the General Counsel shall, in
cases arising directly out of the per-
formance of authorized project activi-
ties, ascertain whether the services of
the United States Attorney can be
made available to the volunteer.

(e) The sponsor and the state and re-
gional office shall have a continuing
responsibility for cooperation and co-
ordination with the Office of General
Counsel during the pendency of any
such litigation, and of notifying the
General Counsel of any facts and cir-
cumstances which come to the atten-
tion of such office or the sponsor which
affects such litigation.

VerDate 22<OCT>98 09:38 Oct 26, 1998 Jkt 179177 PO 00000 Frm 00084 Fmt 8010 Sfmt 8010 Y:\SGML\179177T.XXX pfrm03 PsN: 179177T



91

Corporation for National and Community Service § 1222.3

Subpart C—Civil and
Administrative Proceedings

§ 1220.3–1 Full-time volunteers.
ACTION will pay reasonable expenses

incurred in the defense of full-time vol-
unteers in Federal, state, and local
civil judicial and administrative pro-
ceedings where:

(a) The complaint or charge against
the volunteer is directly related to his
volunteer service and not to his per-
sonal activities or obligations.

(b) The volunteer has not admitted
willfully or knowingly pursuing a
course of conduct which would result
in the plaintiff or complainant initiat-
ing such a proceeding, and

(c) If the judgment sought involves a
monetary award, the amount sought
exceeds $100.

§ 1220.3–2 Part-time volunteers.
ACTION will reimburse sponsors for

the reasonable expenses incidental to
the defense of part-time volunteers in
Federal, state and local civil judicial
and administrative proceedings where:

(a) The proceeding arises directly out
of the volunteer’s performance of ac-
tivities pursuant to the Act;

(b) The volunteer receives or is eligi-
ble to receive compensation, including
allowances, stipend, or reimbursement
for out-of-pocket expenses under an
ACTION grant; and

(c) The conditions specified in para-
graphs (b) and (c) in § 1220.3–1 are met.

§ 1220.3–3 Procedure.
Immediately upon the receipt by a

volunteer of any court papers or ad-
ministrative orders making him a part
to any proceeding covered under
§ 1220.3–1 or § 1220.3–2, the volunteer
shall immediately notify his sponsor
who in turn shall notify the appro-
priate ACTION state office. The proce-
dures referred to in § 1220.2–3, para-
graphs (c) through (e), shall thereafter
be followed as appropriate.

PART 1222—PARTICIPATION OF
PROJECT BENEFICIARIES

Sec.
1222.1 Purpose.
1222.2 Applicability.
1222.3 Policy.
1222.4 Advisory group responsibilities.

1222.5 Advisory group expenses.
1222.6 Sponsor’s responsibilities.

AUTHORITY: Secs. 106 and 420 of Pub. L. 93–
113, 87 Stat. 398 and 414.

SOURCE: 40 FR 57217, Dec. 8, 1975, unless
otherwise noted.

§ 1222.1 Purpose.

The purpose of these regulations is to
prescribe requirements for the estab-
lishment of a continuing mechanism
for the meaningful participation of
project beneficiaries in the planning,
development, and implementation of
project activities utilizing full-time
volunteers authorized under Title I of
the Domestic Volunteer Service Act of
1973, Pub. L. 93–113. This policy specifi-
cally implements Section 106, Title I,
Pub. L. 93–113.

§ 1222.2 Applicability.

These regulations apply to all full-
time volunteer programs and projects
under title I, Pub. L. 93–113, including
grant programs. Included in these pro-
grams are VISTA (part A), University
Year for ACTION (UYA) (part B), AC-
TION Cooperative Volunteers (ACV)
and Program for Local Services (PLS)
(part C).

§ 1222.3 Policy.
(a) Each potential project sponsor

shall establish an advisory group for
the project, to include substantial
membership of potential project bene-
ficiaries or, to the extent feasible,
their democratically chosen represent-
atives, prior to the submission of an
application to ACTION for volunteers.

(b) The term ‘‘substantial’’ means, in
this case, a sufficient number of appro-
priate persons to assure that the con-
cerns and points of view of the poten-
tial project beneficiaries are ade-
quately presented and considered in
the deliberations of the group. The
phrase ‘‘project beneficiaries’’ means,
in this case, recipients of benefits ac-
cruing directly from project activities
as conducted by ACTION Volunteers.

(c) Potential sponsoring organiza-
tions that have an established govern-
ing, policy, or advisory group whose
membership is composed of at least
50% of members of the beneficiary pop-
ulation are not required to establish a
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