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an amount equal to the difference be-
tween the amount actually expended
and the amount required to be ex-
pended.

(c) Any funds withheld by the Cor-
poration pursuant to this section shall
be made available by the Corporation
for use in providing legal services in
the recipient’s service area through
PAI programs. Disbursement of these
funds shall be made through a competi-
tive solicitation and awarded on the
basis of efficiency, quality, creativity,
and demonstrated commitment to PAI
service delivery to low-income people.

(d) The withholding of funds under
this section shall not be construed as a
termination of financial assistance
under part 1606 of these regulations or
a denial of refunding under part 1625 of
these regulations.

PART 1615—RESTRICTIONS ON AC-
TIONS COLLATERALLY ATTACK-
ING CRIMINAL CONVICTIONS

Sec.
1615.1 Purpose.
1615.2 Prohibition.
1615.3 Application of this part.

AUTHORITY: Sec. 1007(b)(1); (42 U.S.C.
2996f(b)(1)).

SOURCE: 41 FR 38508, Sept. 10, 1976, unless
otherwise noted.

§ 1615.1 Purpose.

This part prohibits the provision of
legal assistance in an action in the na-
ture of habeas corpus seeking to collat-
erally attack a criminal conviction.

§ 1615.2 Prohibition.

Except as authorized by this part, no
Corporation funds shall be used to pro-
vide legal assistance in an action in the
nature of habeas corpus collaterally at-
tacking a criminal conviction if the
action

(a) Is brought against an officer of a
court, a law enforcement official, or a
custodian of an institution for persons
convicted of crimes; and

(b) Alleges that the conviction is in-
valid because of any alleged acts or
failures to act by an officer of a court
or a law enforcement official.

§ 1615.3 Application of this part.
This part does not prohibit legal as-

sistance—
(a) To challenge a conviction result-

ing from a criminal proceeding in
which the defendant received represen-
tation from a recipient pursuant to
Corporation regulations; or

(b) Pursuant to a court appointment
made under a statute or a court rule or
practice of equal applicability to all at-
torneys in the jurisdiction, if author-
ized by the recipient after a determina-
tion that it is consistent with the pri-
mary responsibility of the recipient to
provide legal assistance to eligible cli-
ents in civil matters.

PART 1616—ATTORNEY HIRING

Sec.
1616.1 Purpose.
1616.2 Definition.
1616.3 Qualifications.
1616.4 Recommendations.
1616.5 Preference to local applicants.
1616.6 Equal employment opportunity.
1616.7 Language ability.

AUTHORITY: Secs. 1007(a)(8); 1006(b)(6);
1006(b)(4); (42 U.S.C. 2996f(a)(8); 2996e(b)(6);
2996e(b)(4)).

SOURCE: 41 FR 38509, Sept. 10, 1976, unless
otherwise noted.

§ 1616.1 Purpose.
This part is designed to promote a

mutually beneficial relationship be-
tween a recipient and the local Bar and
community, and to insure that a recip-
ient will choose highly qualified attor-
neys for its staff.

§ 1616.2 Definition.
Community, as used in this part,

means the geographical area most
closely corresponding to the area
served by a recipient.

§ 1616.3 Qualifications.
A recipient shall establish qualifica-

tions for individual positions for attor-
neys providing legal assistance under
the Act, that may include, among
other relevant factors:

(a) Academic training and perform-
ance;

(b) The nature and extent of prior
legal experience;
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