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who have handicaps that impair sen-
sory, manual, or speaking skills.

(g) A legal services program may not
conduct a pre-employment medical ex-
amination or make a pre-employment
inquiry as to whether an applicant is a
handicapped person or as to the nature
or severity of a handicap except under
the circumstances described in 45 CFR
84.14(a) through (d)(2). The Corporation
shall have access to relevant informa-
tion obtained in accordance with this
section to permit investigations of al-
leged violations of this part.

(h) A legal services program shall
post in prominent places in each of its
offices a notice stating that the legal
services program does not discriminate
on the basis of handicap.

(i) Any recruitment materials pub-
lished or used by a legal services pro-
gram shall include a statement that
the legal services program does not dis-
criminate on the basis of handicap.

§ 1624.7 Self-evaluation.
(a) By January 1, 1980, a legal serv-

ices program shall evaluate, with the
assistance of interested persons includ-
ing handicapped persons or organiza-
tions representing handicapped per-
sons, its current facilities, policies and
practices and the effects thereof to de-
termine the extent to which they may
or may not comply with the require-
ments of this part and the cost of
structural or other changes that would
be necessary to make each of its facili-
ties accessible to handicapped persons.

(b) The results of the self-evaluation,
including steps the legal services pro-
gram plans to take to correct any defi-
ciencies revealed and the timetable for
completing such steps, shall be made
available for review by the Corporation
and interested members of the public.

§ 1624.8 Enforcement.
The procedures described in part 1618

of these regulations shall apply to any
alleged violation of this part by a legal
services program.

PART 1625—DENIAL OF REFUNDING

Sec.
1625.1 Purpose.
1625.2 Definitions.
1625.3 Grounds for denial of refunding.

1625.4 Notice.
1625.5 Request for hearing.
1625.6 Hearing examiner.
1625.7 Pre-hearing procedures.
1625.8 Conduct of the hearing.
1625.9 Burden of persuasion.
1625.10 Initial decision.
1625.11 Final decision.
1625.12 Time and waiver.
1625.13 Right to counsel.
1625.14 Reimbursement.
1625.15 Interim funding.
1625.16 Termination funding.

AUTHORITY: Sec. 1006(b)(1) and (3),
1007(a)(1), (3) and (9), 1007(d) and (e), 1008(e),
and 1011(2) of the Legal Services Corporation
Act, as amended, (42 U.S.C. 2996e(b)(1) and
(3), 2996f (a)(1), (3) and (9), 2996f(d) and (e),
2996g(e) and 2996(j); Pub. L. 98–166, 97 Stat.
1071; Pub. L. 98–411, 98 Stat. 1545; Pub. L. 99–
180, 99 Stat. 1136.

SOURCE: 51 FR 15899, Apr. 29, 1986, unless
otherwise noted.

§ 1625.1 Purpose.
This part is intended to provide time-

ly, full, fair, and impartial procedures
for allowing a recipient to show cause
why its funding should be continued
when the Corporation has made a pre-
liminary determination that an appli-
cation for refunding of a grant or con-
tract should be denied. This part is fur-
ther intended to provide for completion
of these procedures in a timely manner
so that funding issues are expeditiously
resolved so as to avoid unnecessary and
protracted disruption in the delivery of
legal services to eligible clients.

§ 1625.2 Definitions.
Denial of refunding means a decision

that, after the expiration of a grant or
contract, a recipient:

(a) Will not be provided financial as-
sistance; or

(b) Will have its annual level of fi-
nancial support reduced to an extent
that is not required either by a change
of law, or a reduction in the Corpora-
tion’s appropriation that is appor-
tioned among all recipients of the same
class in proportion to their current
level of funding, or by the uniform ap-
plication of a statistical formula for
the reallocation of funding among the
members of the same class, and is more
than 10 percent below the recipient’s
annual level of financial assistance
under its current grant or contract.
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§ 1625.3 Grounds for denial of refund-
ing.

Refunding may be denied when:
(a) Denial is required by, or will im-

plement, a provision of law, a Corpora-
tion rule, regulation, guideline, or in-
struction that is generally applicable
to all recipients of the same class, or a
funding policy, standard, or criterion
approved by the Board; or

(b) There has been significant failure
by a recipient to comply with a provi-
sion of law, or a rule, regulation, guide-
line, or instruction issued by the Cor-
poration, or a term or condition of a
current or prior grant from or contract
with the Corporation; provided, how-
ever, that a recipient’s failure to com-
ply with any of the requirements in
this paragraph at a time when the re-
quirement was not in effect or at a
time more than 6 years prior to the
date the recipient receives notice of
the failure pursuant to § 1625.4 shall not
be a basis for denial of refunding; or

(c) There has been significant failure
by a recipient to use its resources to
provide economical and effective legal
assistance of highly quality as meas-
ured by generally accepted professional
standards, the provisions of the act, or
a rule, regulation, or guideline issued
by the Corporation. If the recipient
could not reasonably be expected to
have prevented or corrected its failure
without notice from the Corporation
and an opportunity to have taken ef-
fective corrective action, refunding
shall not be denied for this cause un-
less the Corporation has given the re-
cipient such notice and opportunity; or

(d) The Corporation finds that an-
other organization, whether a current
recipient or not, could better serve eli-
gible clients in the recipient’s service
area.

§ 1625.4 Notice.

When there is reason to believe that
refunding should be denied, the Cor-
poration shall serve a written notice
upon the recipient, and the Chair-
person of its governing board, which
shall include:

(a)(1) A short and plain statement, in
numbered paragraphs, the contents of
each of which shall be limited as far as
practicable to a single set of cir-

cumstances, of the factual grounds for
the denial of refunding;

(2) It the ground specified in
§ 1625.3(d) is asserted, the statement
shall identify the other organization
and specify the basis for the Corpora-
tion’s assertion that it could better
and more economically serve eligible
clients;

(b) An affidavit or affidavits covering
the direct testimony of each witness
upon whom Corporation’s counsel re-
lies; such affidavit(s) shall be made on
personal knowledge, shall set forth
such facts as would be admissible in
evidence, and shall show affirmatively
that the affiant is competent to testify
to the matters stated therein; sworn or
certified copies of all papers or parts
thereof referred to in an affidavit shall
be appended thereto; depositions, if
available, shall be included;

(c) A memorandum of points of law
and authorities showing with particu-
larity:

(1) That the affidavit(s), paper(s), and
deposition testimony specified in para-
graph (b) of this section constitute evi-
dence of such discrete factual allega-
tions as were identified in paragraph
(a)(1) of this section and as are suffi-
cient under applicable law to support
denial of refunding;

(2) The legal standards, rulings, stat-
utes, regulations, or decisional law
upon which the Corporation relies in
advancing its theories or arguments in
support of denial of refunding with par-
ticularized reference and adequate ci-
tation to competent authority; and

(3) As proximately as reasonably pos-
sible, the logical nexus and points of
reference among (i) affidavit(s),
paper(s), and deposition testimony
specified in paragraph (b) of this sec-
tion,

(ii) The factual grounds as identified
in enumerated paragraphs specified by
paragraph (a)(1) of this section, and

(iii) The legal theories or arguments
advanced by the Corporation to justify
denial of refunding.

(d) A directive to show cause, signed
by an official of the Corporation other
than the President, which shall inform
the recipient that, if within 30 days of
the recipient’s receipt of this notice
the Corporation receives a request for a
hearing as specified in § 1625.5 of this
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part and accompanied or preceded by
all documents specified by paragraph
(f) of this section, a hearing will be
held; the directive shall identify;

(1) The name, business address, tele-
phone number, and brief summary of
professional qualifications of the hear-
ing examiner and a statement that the
examiner supports the purposes of the
Act;

(2) The name, address, and phone
number of the Corporation’s counsel;

(3) The time and place of the pre-
hearing conference and the last date
upon which it may be held, which date
shall be no more than 37 days after the
date of the notice; and

(4) The time and place of the hearing
and the last date on which it can start,
which date shall be no more than 44
days after the date of the notice;

(e) A copy of these procedures as con-
tained in Part 1625.

(f) A requirement, signed by an offi-
cial of the Corporation other than the
President, may be included that the re-
cipient produce a specific document or
documents in its possession, custody,
or control no later than the time the
recipient requests a hearing or produce
a person in its employ to testify in a
pre-hearing deposition at a date (subse-
quent to the recipient’s request for a
hearing), place, and time to be speci-
fied in the requirement or to be avail-
able to testify at the show cause hear-
ing; provided, however, that the recipi-
ent may serve a motion within 10 days
of its receipt of the notice, for the
hearing examiner to limit or quash the
requirement; the hearing examiner
shall rule on such motion within 7
days; if an objection to the hearing ex-
aminer, filed pursuant to § 1625.6(b) has
delayed such ruling, the hearing exam-
iner shall promptly rule when the ob-
jection is resolved.

§ 1625.5 Request for hearing.

Within 30 days of receipt of the no-
tice, the recipient shall serve upon the
Corporation a request for a hearing,
which must include:

(a) A short and plain statement in
numbered paragraphs, that is either an
admission or a denial of each of the
numbered paragraphs in the notice;
any averment in the notice which is

not specifically denied is deemed ad-
mitted;

(b) A short and plain statement, in
numbered paragraphs, the contents of
each of which shall be limited as far as
practicable to a single set of cir-
cumstances, of all factual grounds on
which the recipient will rely to show
cause why refunding should not be de-
nied;

(c) An affidavit or affidavits covering
the direct testimony of each witness
upon whom recipient’s counsel relies
and appending all exhibits to such tes-
timony; such affidavit(s) shall be made
on personal knowledge, shall set forth
such facts as would be admissible in
evidence, and shall show affirmatively
that the affiant is competent to testify
to the matters stated therein; sworn or
certified copies of all papers or parts
thereof referred to in an affidavit shall
be appended thereto; depositions, if
available, shall be included; the recipi-
ent, must set forth by affidavit, sworn
or certified copies of papers, and depo-
sitions, specific facts showing that
there is a genuine issue of material
fact for a show cause hearing;

(d) A memorandum of points and au-
thorities showing that the Corporation
has failed to provide affidavits or other
evidence sufficient to deny refunding
or that the affidavit(s) specified in
paragraph (c) of this section constitute
evidence of facts necessary to show
cause why refunding should not be de-
nied under applicable legal standards.

(e) The recipient may serve a request
on the hearing examiner that the Cor-
poration be required, upon sufficient
notice, to produce a specific document
or documents in the possession, cus-
tody, or control of the Corporation or
of another organization identified
under § 1625.4(a)(2) or produce a person
in its employ (or that of such other or-
ganization) to testify in a pre-hearing
deposition at a date, place, and time to
be specified in the requirement or to be
available to testify at the show cause
hearing.

§ 1625.6 Hearing examiner.
(a) The hearing examiner shall be ap-

pointed by the President, and shall be
a person who is familiar with legal
services and supportive of the purposes
of the Act, who is independent, and
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who is not an employee of the Corpora-
tion.

(b) Within 5 days of receipt of notice
of the name of the hearing examiner,
the recipient may file a written notice
that it objects to the hearing examiner
on the basis that this person does not
fit the criteria of paragraph (a) of this
section or has made statements or
taken actions indicating personal bias
against the recipient. The recipient
will be granted a 5-day extension for
presenting the basis of its objection if
it files a timely notice of objection and
a statement as to why it is unable with
due diligence to present the basis of its
objection without the extension.

(c) The President shall consider the
recipient’s objection(s) with any sup-
porting documentation and, within 10
days thereafter, issue a written notice
of a decision either to retain or replace
the hearing examiner.

(d) No objection to the appointment
of a hearing examiner may be made un-
less presented in the manner specified
in this section.

§ 1625.7 Pre-hearing procedures.
(a)(1) On or before the date it re-

quests a hearing, the recipient may
serve a motion for an interim decision
that the notice fails to state an ade-
quate basis for the denial of its applica-
tion for refunding. The hearing exam-
iner shall rule on such motion within 7
days and shall grant the motion if he
or she finds that the facts sworn to in
the notice do not provide an adequate
basis to deny the application for re-
funding.

(2) If the recipient fails to make a re-
quest for hearing in such a timely fash-
ion that it is received by the Corpora-
tion within 30 days of receipt of the no-
tice by the recipient, the recipient
shall be deemed to have waived its
right to a hearing and a final decision
shall be entered by the President.

(3) If the recipient makes timely re-
quest for a hearing, the hearing exam-
iner may, sua sponte or on the motion
of a party, review the notice, the re-
quest for a hearing, and all documents
submitted by the recipient pursuant to
requirement(s) issued pursuant to
§ 1625.4(f) to determine before the date
set for the hearing whether there is
any genuine issue as to any material

fact and whether a party is entitled to
summary judgment or partial sum-
mary judgment as a matter of law. If,
considering the papers in the light
most favorable to the opposing party,
the hearing examiner finds that the
parties’ submissions, admissions on
file, affidavits, and any other matter
on the record show that there is no
genuine issues as to any material fact
and that either party is entitled to
summary judgment as a matter of law,
the hearing examiner shall issue to the
President a written initial decision
pursuant to § 1625.10(b). If such a deci-
sion with a partial summary judgment
should become final pursuant to
§ 1625.11, the hearing examiner may ex-
clude further evidence relevant only to
an issue or issues resolved by such de-
cision.

(b) If the recipient makes a timely
request for a hearing, a pre-hearing
conference shall be held within 7 days.
At least 24 hours prior to the pre-hear-
ing conference, each party shall cause
to be delivered in person to the hearing
examiner and counsel for the opposing
party a list including all its affiants it
intends to call for direct testimony, all
the other party’s affiants it will re-
quire the party to produce for cross-ex-
amination, and all other persons who
are to testify on direct or cross-exam-
ination. For each person on its list, the
party will indicate whether the person
will be called for direct testimony or
for cross-examination and whether the
party will require the opposing party
to produce the witness (and, if so, the
basis). At the pre-hearing conference,
the matters to be considered shall in-
clude:

(1) Whether summary judgment or
partial summary judgment ought to be
issued;

(2) Proposals to define and narrow
the issues;

(3) Efforts to stipulate the facts, in
whole or in part;

(4) The order of presentation of ex-
hibits and witnesses, along with their
number and identity;

(5) The possibility of presenting the
case on written submission or oral ar-
gument;

(6) Any necessary variation in the
date, time, and place of the hearing;

(7) The possibility of settlement; and
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(8) Such other matters as may be ap-
propriate.

(c) (1) The hearing examiner may es-
tablish specific procedures consistent
with this part for conduct of the show
cause hearing.

(2) The hearing examiner may require
or permit written submission of addi-
tional statements discussing any mat-
ter described in paragraph (b) of this
section as well as any other arguments
and supporting material at any time
prior to completion of the show cause
hearing.

(3) The hearing examiner may issue
appropriate protective orders to pro-
hibit the parties from disseminating
evidence to other than specifically
named individuals or such other re-
strictions as may be necessary to pro-
tect client confidences.

(4) The hearing examiner may not
consider any issue not necessary for a
determination of whether the recipi-
ent’s refunding application will be de-
nied.

(5) The only two parties to the pro-
ceeding will be the Corporation and the
recipient; provided, however, that a
state support center which is a sub-
grantee or a subrecipient as of the time
of the effective date of this regulation
may be joined as a party by the hear-
ing examiner but only during the re-
maining term of such existing subgrant
or other agreement.

(6) The hearing examiner shall re-
quire each party to make arrange-
ments for the testimony and cross-ex-
amination of the witnesses and affiants
it will rely upon and bear the expenses
associated with the testimony.

(d)(1) The hearing examiner may, at
any time prior to the completion of the
hearing, require either party, upon suf-
ficient notice, to produce a relevant
document in its possession, custody or
control; the hearing examiner may re-
quire either party to produce a person
in its employ to testify at the hearing.

(2) The hearing examiner shall not
issue such requirements at the request
of the Corporation’s counsel if request
is not made within seven days of the
Corporation’s receipt of the request for
a hearing, or at the request of the re-
cipient, if request is not made at or be-
fore the time it makes a request for a
hearing, unless the requesting party

can show that it could not have antici-
pated its need to request the require-
ment and failure to issue the require-
ment would cause a manifest injustice.

(3) In proceedings under § 1625.3(d),
the hearing examiner may likewise re-
quire the Corporation to produce a doc-
ument in the possession, custody or
control of another organization identi-
fied pursuant to § 1625.4(a)(2) or a per-
son in the employ of such other organi-
zation, subject to the sanctions set
forth in § 1625.8(f).

(4) The hearing examiner shall rule
on motions respecting requirements for
the production of documents or wit-
nesses within 7 days.

§ 1625.8 Conduct of the hearing.
(a) The show cause hearing shall be

held within 7 days after the pre-hearing
conference in or near a city having an
airport with regularly scheduled air-
line service and convenient to the Cor-
poration, to the recipient, the commu-
nity it serves, and to witnesses deter-
mined by the hearing examiner to be
necessary for the show cause hearing.

(b) The hearing examiner shall pre-
side over the show cause hearing, avoid
delay, maintain order, conduct a full
and fair show cause hearing, and insure
that an adequate record of the facts
and issues is made.

(c) The show cause hearing shall be
open to the public, unless, in the inter-
ests of justice or maintaining order,
the hearing examiner shall determine
otherwise.

(d) (1) Since each party will have pre-
sented the direct testimony of its wit-
nesses by their affidavits, the show
cause hearing will be limited, except as
hereinafter provided, to cross-examina-
tion of the other party’s affiants, ex-
amination of those employee(s) of the
other party from whom the party was
unable, despite due diligence, to obtain
affidavit(s) or pre-hearing deposi-
tion(s), and rebuttal testimony (if al-
lowed).

(2) The recipient will proceed first
and will be allowed a total of up to 7
days to cross-examine the Corpora-
tion’s affiant(s) or to present testi-
mony from the Corporation’s or the
other organization’s employee(s).

(3) The Corporation will then be al-
lowed a total of up to 7 days to cross-
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examine the recipient’s affiant(s), to
present testimony from the recipient’s
employee(s), or to adduce rebuttal tes-
timony.

(4) The recipient will then be allowed
a total of up to one day of sur-rebuttal
testimony.

(5) During the time allotted to a
party, it may present its affiant(s) for
direct testimony limited to the scope
of the respective affidavits(s) and for
cross-examination by the opposing
party at that time.

(6) The hearing examiner will allow a
total of up to one day divided evenly
between the parties for closing argu-
ments.

(e)(1) If either party fails, without
good cause, to produce a person or doc-
ument required to be produced under
§§ 1625.4(f), 1625.5(e), or 1625.7(d), the
hearing examiner may make a finding
adverse to the party or any lesser de-
termination.

(2) If a document is withheld on the
basis of privilege, the hearing examiner
may require the party to provide a ver-
sion of the document that does not
contain privileged information, explain
the basis of the withholding, and, if it
appears that the privilege is not as-
serted in good faith or is asserted in
error, require production of the docu-
ment for in camera inspection. After
such inspection, the hearing examiner
may issue such finding or order as the
facts may warrant. The hearing exam-
iner shall not disclose to the President
of the Corporation information on
which a claim of privilege or confiden-
tiality is made.

(3) A recipient may neither introduce
into the record nor rely upon any
statement by a witness, any document,
or other evidence if the Corporation,
subsequent to the effective date of this
regulation, had requested the recipient
to arrange for that witness to cooper-
ate in an interview or to produce the
document or other evidence prior to
issuance of the notice, unless the recip-
ient is able to show good cause for its
failure to comply with the request at
an earlier date than it did.

(4) No adverse inference may be made
if a party fails to produce a document
which is not in the party’s possession,
custody, or control or that of another
organization that is actually con-

trolled by the party (or, for the Cor-
poration, another organization identi-
fied under § 1625.4(a)(2)); no adverse in-
ference may be made if a party fails to
produce a witness that is not an em-
ployee of the party or of another orga-
nization that is actually controlled by
the party or, for the Corporation, an-
other organization identified under
§ 1625.4(a)(2).

(f) Technical rules of evidence shall
not apply. The hearing examiner shall
make any procedural or evidentiary
ruling that may help to insure full dis-
closure of the facts, to maintain order,
or to avoid delay. Irrelevant, immate-
rial, repetitious or unduly prejudicial
matter may be excluded.

(g)(1) Official notice may be taken of
published policies, rules, regulations,
guidelines, and instructions of the Cor-
poration, of any matter of which judi-
cial notice may be taken in Federal
court, or of any other matter whose ex-
istence, authenticity, or accuracy is
not open to serious question.

(2) The validity of rules, regulations,
guidelines and instructions duly pub-
lished under § 1008(e) of the Act may be
challenged only in a complete brief
served no later than the request for a
hearing; no argument which could have
been included in such a brief, but was
not, may be raised at a later time.

(h) The hearing will be recorded at
Corporation expense. The Corporation
will send one copy of the transcript to
the recipient and the hearing examiner
as soon as it is received.

(i) At the discretion of the hearing
examiner, the recipient and the Cor-
poration may be required or allowed to
submit post-hearing briefs or proposed
findings and conclusions. The recipi-
ent’s brief shall be served within 5 days
of the close of the hearing and the Cor-
poration’s 4 days thereafter. Either
party should note any relevant tran-
script errors in an addendum to its
post-hearing brief (or if no brief will be
submitted, in a letter submitted within
the time limit set for a brief; if the
transcript or a part of the transcript is
not received 4 or more days before the
time set for its brief, errors must be
noted within 4 days of receipt of the
transcript or part of the transcript).
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(j) The transcript and any post-hear-
ing briefs or letters will become part of
the record.

(k) The Federal Rules of Civil Proce-
dure and the Administrative Procedure
Act shall provide guidance for all ac-
tions under this part when relevant
procedures or rules therein are not in-
consistent with the provisions of this
part or of relevant laws specifically ap-
plicable to such an action.

§ 1625.9 Burden of persuasion.
The recipient shall have the ultimate

burden of persuasion by a preponder-
ance of the evidence on the record that
the application for refunding should
not be denied. If the Corporation has
asserted, as a ground for the denial of
the application for refunding, the
grounds specified in:

(a) Section 1625.3(a), the recipient
must establish by a preponderance of
the evidence on the record that it is
not in a class of recipients affected by
the law, the Corporation’s rule, regula-
tion, guideline, or instruction, or a
funding policy, standard, or criterion
approved by the Board or that the pro-
posed action is not required by or will
not implement such policy;

(b) Section 1625.3(b), the recipient
must establish by a preponderance of
the evidence on the record that:

(1) It has complied during the speci-
fied period of time in all respects with
each specified provision of law, with
each specified provision of the Corpora-
tion’s rules, regulations, guidelines,
and instructions, and with each speci-
fied term and condition of current or
prior grants from, or contracts with,
the Corporation as specified in the no-
tice; or

(2) All of its violations are merely
minor, technical or insignificant;

(c) Section 1625.3(c), the recipient
must establish by a preponderance of
the evidence on the record that:

(1) It has provided economical and ef-
fective legal assistance of high quality
as measured by generally accepted pro-
fessional standards, the provisions of
the act, or a rule, regulation, or guide-
line issued by the Corporation; or

(2) The Corporation has not given the
recipient prior notice of its failure and
an opportunity to take effective cor-
rective action and the recipient could

not reasonably be expected to have pre-
vented or corrected its failure without
notice from the Corporation and an op-
portunity to have taken effective cor-
rective action before it received the no-
tice specified in § 1625.4 of this part;

(d) Section 1625.3(d), the recipient
must establish by a preponderance of
the evidence on the record that it could
serve eligible clients in its service area
better and more economically than the
other organization specified in the no-
tice.

§ 1625.10 Initial decision.

(a) Within 16 days of the completion
of the hearing, the hearing examiner
shall cause an initial decision to be
served upon the parties:

(1) Granting refunding; or
(2) Granting refunding subject to any

modification or condition that may ap-
pear necessary and appropriate on the
basis of information disclosed at the
hearing or adduced from the record; or

(3) Denying refunding.
(b) The initial decision shall be a part

of the record and shall include a state-
ment of findings and conclusions, and
the reasons or basis therefor, on all the
material issues of fact, law, or discre-
tion presented on the record.

(c) Findings of fact shall be based
solely on evidence disclosed at the
hearing or adduced from the record or
on matters of which official notice is
taken.

§ 1625.11 Final decision.

(a) If neither the Corporation’s coun-
sel nor the recipient requests review by
the President, the initial decision shall
become final 7 days after receipt by the
recipient.

(b) The recipient or the Corporation’s
counsel may seek review by the Presi-
dent of the initial decision. A request
shall be made in writing to the Presi-
dent and the other party shall be
served within 7 days of receipt by the
party of the initial decision, and shall
state in detail the reasons for seeking
review.

(c) Within 7 days after receipt of a re-
quest for review of the initial decision,
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the President shall adopt, modify or re-
verse the initial decision, or shall di-
rect further consideration of the mat-
ter. In the event of modification or re-
versal, the President’s decision shall
conform to the requirements of
§ 1625.10(b).

(d) A decision by the President shall
become final upon service on the recip-
ient.

§ 1625.12 Time and waiver.

(a) Computation of time. In computing
any period of time prescribed or al-
lowed by this part or by order of the
President or the hearing examiner, the
day of the act, event or default from
which the designated period of time be-
gins to run shall not be included. The
last day of the period so computed
shall be included, unless it is a Satur-
day, a Sunday, or a legal holiday, in
which event the period runs until the
end of the next day which is not a Sat-
urday, a Sunday, or a legal holiday. All
periods shall otherwise include Satur-
days, Sundays, and legal holidays. A
deadline for a party or the hearing ex-
aminer to submit a document is met
only if the document is actually re-
ceived by counsel for the other party
and by the hearing examiner by the
end of the relevant time period.

(b) Enlargement of time. The President
or the hearing examiner may enlarge
any period of time on agreement of the
parties if, and only if, the President or
the hearing examiner makes a deter-
mination in writing or on the record ei-
ther that:

(1) The enlargement will not prevent
completion of the hearing within 60
days from receipt of the notice by the
recipient or prevent the President from
reaching a final decision—with at least
7 days to consider the request for re-
view—within 90 days from receipt of
notice by the recipient; or

(2) The existence of extraordinary
circumstances require the enlargement
of time to prevent manifest injustice.

(c) Reduction of time. On agreement of
the parties and the hearing examiner,
any period of time may be shortened.

(d) Failure by the Corporation to
meet a time requirement of this part
shall not entitle a recipient to refund-
ing of its grant or contract.

(e) Any provision of the rules in this
part, excepting those in § 1625.12(b),
may be waived or modified:

(1) By the hearing examiner with the
assent of the recipient and counsel for
the Corporation; or

(2) By the President for good cause
shown.

§ 1625.13 Right to counsel.
At a hearing under § 1625.8, the Cor-

poration and the recipient each shall
be entitled to be represented by coun-
sel, or by an employee.

§ 1625.14 Reimbursement.
If refunding is granted after a notice

has been issued under § 1625.4, a recipi-
ent shall be entitled to receive reim-
bursement from the Corporation for
reasonable and actual expenses includ-
ing attorney’s fees up to the hourly
equivalent of the rate of level V of the
executive schedule specified in section
5316, of title 5, United States Code, that
were required in connection with pro-
ceedings under this part, to the extent
it has prevailed and where the hearing
examiner finds the Corporation’s posi-
tion to have been substantially with-
out merit.

§ 1625.15 Interim funding.
Pending a final determination under

this part, the Corporation shall provide
the recipient with interim funding nec-
essary to maintain its current level of
legal assistance activities for eligible
clients under the Act.

§ 1625.16 Termination funding.
After a final decision to deny refund-

ing, and without regard to whether a
hearing has occurred, the Corporation
may authorize temporary funding if
necessary to enable a recipient to close
or transfer current matters in a man-
ner consistent with the professional re-
sponsibility of the recipient and the re-
cipient’s attorneys to their present cli-
ents.

PART 1626—RESTRICTIONS ON
LEGAL ASSISTANCE TO ALIENS

Sec.
1626.1 Purpose.
1626.2 Definitions.
1626.3 Prohibition.
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