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charges or a portion of them are not in
the public interest because furnishing
the information primarily benefits the
general public.

(b) The following charges will be as-
sessed for the services listed:

(1) For copies of documents 81⁄2″ × 14″
or smaller, $0.25 for the first copy of
the first page and $0.10 for each copy of
each page thereafter.

(i) Ordinarily, no more than one copy
of each page will be supplied.

(ii) Ordinarily, photographs 81⁄2″ × 14″
or smaller will be copied on a photo-
copy machine, rather than by
photographing and printing of such
photographs.

(2) When in responding to a request,
copying of bound works such as books
or periodicals, copying of documents
larger than 81⁄2″ × 14″, photographing
and printing of records, or other serv-
ices not normally performed by the
Commission and its staff are required,
the direct cost of such services or ma-
terial to the Commission of Fine Arts
may be charged, but only if the re-
quester has been notified of such cost
before it is incurred.

(3) For each one quarter hour spent
by clerical personnel in excess of the
first quarter hour in searching for and
producing a requested record, $1.50.

(4) When a search cannot be per-
formed by clerical personnel and the
amount of time that must be expended
in the search and collection of the re-
quested records by such higher level
personnel is substantial, charges may
be made at a rate in excess of the cleri-
cal rate, namely, for each one quarter
hour spent in excess of the first quarter
hour by such higher level personnel in
searching for a requested record, $3.

(5) No charge will be made for time
spent in resolving legal or policy issues
affecting access to records of known
contents. In addition, no charge will be
made for the time involved in examin-
ing records in connection with deter-
mining whether they are exempt from
mandatory disclosure and should be
withheld, as a matter of sound policy.
In addition, no charge will ordinarily
be made if the records requested are
not found. However, if the time ex-
pended in processing the request is sub-
stantial, and if the requester has been
notified that it cannot be determined

in advance whether any records will be
made available, fees may be charged.

(c) Where it is anticipated that the
fees chargeable under this section will
amount to more than $10, and the re-
quester has not indicated in advance
his willingness to pay fees as high as
are anticipated, the requester shall be
notified of the amount of the antici-
pated fee or such portion thereof as can
readily be estimated. In such cases, a
request will not be deemed to have
been received until the requester is no-
tified of the anticipated cost and
agrees to bear it. Such a notification
will be transmitted as soon as possible
but in any event, within five days, ex-
cluding Saturdays, Sundays, and legal
public holidays after the receipt of the
initial request.

(d) Payment should be made by check
or money order payable to the U.S.
Treasury.

(e)(1) Where the anticipated fee
chargeable under this section exceeds
$10, an advance deposit of 25% of the
anticipated fee or $10, whichever is
greater may be required.

(2) Where a requester has previously
failed to pay a fee under this section,
an advance deposit of the full amount
of the anticipated fee may be required.

PART 2106—RULES FOR COMPLI-
ANCE WITH 5 U.S.C. 552a, THE
PRIVACY ACT OF 1974

Sec.
2106.1 Rules for determining if an individual

is the subject of a record.
2106.2 Requests for access.
2106.3 Access to the accounting of disclo-

sures from records.
2106.4 Requests for copies of records.
2106.5 Requests to amend records.
2106.6 Request for review.
2106.7 Schedule of fees.

AUTHORITY: Pub. L. 93–579, 88 Stat. 1896 (5
U.S.C. 552a(f)).

SOURCE: 40 FR 52369, Nov. 10, 1975. Redesig-
nated and amended at 51 FR 23056, June 25,
1986, unless otherwise noted.

EDITORIAL NOTE: The regulations in this
part 2106 were formerly codified in 36 CFR
chapter X, part 1002.
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§ 2106.1 Rules for determining if an in-
dividual is the subject of a record.

(a) Individuals desiring to know if a
specific system of records maintained
by the Commission of Fine Arts con-
tains a record pertaining to them
should address their inquiries to the
Secretary, Commission of Fine Arts,
708 Jackson Place, NW., Washington,
DC 20006. The written inquiry should
contain a specific reference to the sys-
tem of records maintained by CFA list-
ed in the CFA Notices of Systems of
Records or it should describe the type
of record in sufficient detail to reason-
ably identify the system of records. No-
tice of CFA Systems of Records will be
made in the FEDERAL REGISTER and
copies of the notices will be available
upon request to the Secretary when so
published. A compilation of such no-
tices will also be made and published
by the Office of the Federal Register in
accordance with section 5 U.S.C.
552a(f).

(b) At a minimum, the request should
contain sufficient identifying informa-
tion to allow CFA to determine if there
is a record pertaining to the individual
making the request in a particular sys-
tem of records. In instances where
identification is insufficient to insure
disclosure to the individual to whom
the information pertains in view of the
sensitivity of the information, CFA re-
serves the right to solicit from the re-
quester additional identifying informa-
tion.

(c) Ordinarily the requester will be
informed whether the named system of
records contains a record pertaining to
the requester within 10 days of the re-
ceipt of such a request (excluding Sat-
urdays, Sundays, and legal Federal
holidays). Such a response will also
contain or reference the procedures
which must be followed by the individ-
ual making the request in order to gain
access to the record.

(d) Whenever a response cannot be
made within 10 days, the Secretary will
inform the requester of the reasons for
the delay and the date by which a re-
sponse may be anticipated.

§ 2106.2 Requests for access.
(a) Requirement for written requests.

Individuals desiring to gain access to a
record pertaining to them in a system

of records maintained by CFA must
submit their request in writing in ac-
cordance with the procedures set forth
in paragraph (b) of this section.

(b) Procedures. (1) Content of the re-
quest. The request for access to a
record in a system of records shall be
addressed to the Secretary, at the ad-
dress cited above; and shall name the
system of records or contain a descrip-
tion (as concise as possible) of such
system of records. The request should
state that the request is pursuant to
the Privacy Act of 1974. In the absence
of such a statement, if the request is
for a record pertaining to the requester
maintained by CFA in a system of
records, the request will be presumed
to be made under the Privacy Act of
1974. The requester should include any
other information which may assist in
the rapid identification of the record
for which access is being requested
(e.g., maiden name, dates of employ-
ment, etc.).

(2) Requirements for identification
will normally be limited to the presen-
tation of any standard picture and sig-
nature or signature identification card,
such as driver’s license, so that a com-
parison of the signature and the signa-
ture on the original request may be
made. The appearing individual will be
read paragraph (3), subsection (i) to
title 5 U.S.C. 552a which specifies the
penalty for knowingly or willfully re-
questing or obtaining a record concern-
ing an individual from an agency under
false pretenses and asked to sign a
statement attesting to the fact that he
or she understands the paragraph and
that he or she is, in fact, the individual
who made the request (or the individ-
ual authorized to receive the disclosure
by the requesting individual). This sig-
nature will be compared with the other
two. If the appearing individual is
other than the requesting individual,
then he or she must also present a let-
ter of introduction signed by the re-
questing individual so that the com-
parison of signature may be made.

(c) CFA action on request. (1) A re-
quest for access will ordinarily be an-
swered within 10 days (excluding Satur-
days, Sundays, and legal Federal holi-
days), except when the Secretary deter-
mines otherwise, in which case the re-
quester will be informed of the reason
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for the delay and an anticipated date
by which the request will be answered.
When the request can be answered
within 10 days, it shall include the fol-
lowing:

(i) A statement that there is a record
as requested or a statement that there
is not a record in the system of records
maintained by CFA;

(ii) A statement as to whether access
will be granted only by providing a
copy of the record through the mail; or
the address of the location and the date
and time at which the record may be
examined. In the event the requester is
unable to meet the specified date and
time, alternate arrangements may be
made with the official specified in
paragraph (b)(1) of this section;

(iii) A statement, when appropriate,
that examination in person will be the
sole means of granting access only
when the Secretary has determined
that it would not unduly impede the
requester’s right of access;

(iv) The amount of fees charged, if
any (see §§ 2106.4 and 2106.7); and

(v) The name, title, and telephone
number of the CFR official having
operational control over the record.

(A) Access by the parent of a minor, or
legal guardian. A parent of a minor,
upon presenting suitable personal iden-
tification, may access on behalf of the
minor any record pertaining to the
minor maintained by CFA in a system
of records. A legal guardian may simi-
larly act on behalf of an individual de-
clared to be incompetent due to phys-
ical or mental incapacity or age by a
court of competent jurisdiction, upon
the presentation of documents author-
izing the legal guardian to so act; and
upon suitable personal identification of
the guardian.

(B) Granting access when accompanied
or represented by another individual.
When an individual requesting access
to his or her record in a system of
records maintained by CFA wishes to
be accompanied or represented by an-
other individual during the course of
the examination of the record, the indi-
vidual making the request shall submit
to the official having operational con-
trol of the record a signed statement
authorizing that person access to the
record.

(C) Access in response to congressional
inquiries. Disclosure may be made to a
congressional office from the record of
an individual in response to an inquiry
from the congressional office made at
the request of that individual.

(vi) Medical records. The records in a
system of records which are medical
records shall be disclosed to the indi-
vidual in such a manner and following
such procedures as the Secretary shall
direct. When CFA, in consultation with
a physician, determines that the dis-
closure of medical information could
have an adverse effect upon the indi-
vidual to whom it pertains, CFA may
transmit such information to a physi-
cian named by the individual.

(vii) Exceptions. Nothing in this sec-
tion shall be construed to entitle an in-
dividual the right to access to any in-
formation compiled in reasonable an-
ticipation of a civil action or proceed-
ing.

[40 FR 52369, Nov. 10, 1975, as amended at 41
FR 2385, Jan. 16, 1976]

§ 2106.3 Access to the accounting of
disclosures from records.

Rules governing the granting of ac-
cess to the accounting of disclosures
are the same as those for granting ac-
cess to the records outlined in § 2106.2
of this part.

§ 2106.4 Requests for copies of records.

Rules governing requests for copies
of records are the same as those for the
granting of access to the records out-
lined in § 2106.2 of this part (see also
§ 2106.7 for rules regarding fees).

§ 2106.5 Requests to amend records.

(a) Requirements for written requests.
Individuals desiring to amend a record
that pertains to them in a system of
records maintained by CFA must sub-
mit their request in writing in accord-
ance with the procedures set forth
herein unless the requirement is
waived by the official having respon-
sibility for the system of records. Rec-
ords not subject to the Privacy Act of
1974 will not be amended in accordance
with these provisions; however, indi-
viduals who believe that such records
are inaccurate may bring this to the
attention of the CFA.
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(b) Procedures. (1)(i) The request to
amend a record in a system of records
shall be addressed to the Secretary. In-
cluded in the request shall be the name
of the system and a brief description of
the record proposed for amendment. In
the event the request to amend the
record is the result of the individual’s
having gained access to the record as
set forth above, copies of previous cor-
respondence between the requester and
CFA will serve in lieu of a separate de-
scription of the record.

(ii) Individuals desiring assistance in
the preparation of a request to amend
a record should contact the Secretary
at the address cited above.

(iii) The exact portion of the record
the individual seeks to have amended
should be clearly indicated. If possible,
the proposed alternative language
should also be set forth, or, at a mini-
mum, the facts which the individual
believes are not accurate, relevant,
timely, or complete, should be set forth
with such particularity as to permit
CFA not only to understand the indi-
vidual’s basis for the request, but also
to make an appropriate amendment to
the record.

(iv) The request must also set forth
the reasons why the individual believes
his record is not accurate, relevant,
timely, or complete. In order to avoid
the retention by CFA of personal infor-
mation merely to permit the verifica-
tion of records, the burden of persuad-
ing CFA to amend a record will be upon
the individual. The individual must
furnish sufficient facts to persuade the
official in charge of the system of the
inaccuracy, irrelevancy, timeliness, or
incompleteness of the record.

(2) CFA action on the request. To the
extent possible, a decision upon a re-
quest to amend a record will be made
within 10 days (excluding Saturdays,
Sundays, and legal Federal holidays).
In the event that a decision cannot be
made within this time frame, the indi-
vidual making the request will be in-
formed within the 10 days of the ex-
pected date for a decision. The decision
upon a request for amendment will in-
clude the following:

(i) The decision of the Commission of
Fine Arts whether to grant in full, or
deny any part of the request to amend
the record;

(ii) The reasons for the determina-
tion for any part of the request which
is denied;

(iii) The name and address of the offi-
cial with whom an appeal of the denial
may be lodged;

(iv) The name and address of the offi-
cial designated to assist, as necessary,
and upon the request of, the individual
making the request in preparation of
the appeal;

(v) A description of the review of the
appeal within CFA (see § 2106.6); and

(vi) A description of any other proce-
dures which may be required of the in-
dividual in order to process an appeal.

§ 2106.6 Request for review.
(a) Individuals wishing to request a

review of the decision by CFA with re-
gard to an initial request to amend a
record in accordance with the provi-
sions of § 2106.5 of this part, should sub-
mit the request for review in writing
and, to the extent possible, include the
information specified in paragraph (a)
of this section. Individuals desiring as-
sistance in the preparation of their re-
quest for review should contact the
Secretary at the address provided here-
in.

(b) The request for review should con-
tain a brief description of the record
involved or in lieu thereof, copies of
the correspondence from CFA in which
the request to amend was denied and
also the reasons why the requester be-
lieves that the disputed information
should be amended. The request for re-
view should make reference to the in-
formation furnished by the individual
in support of his claim and the reasons
as required by § 2106.5 of this part set
forth by CFA in its decision denying
the amendment. Appeals filed without
a complete statement by the requester
setting forth the reasons for the review
will, of course, be processed. However,
in order to make the appellate process
as meaningful as possible, the request-
er’s disagreement should be under-
standably set forth. In order to avoid
the unnecessary retention of personal
information, CFA reserves the right to
dispose of the material concerning the
request to amend a record if no request
for review in accordance with this sec-
tion is received by CFA within 180 days
of the mailing by CFA of its decision
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upon an initial request. A request for
review received after the 180–day period
may, at the discretion of the Sec-
retary, be treated as an initial request
to amend a record.

(c) The request for review should be
addressed to the Secretary.

(d) Upon receipt of a request for re-
view, the Secretary will convene a re-
view group composed of the Secretary
and the Chairman. This group will re-
view the basis for the requested review
and will develop a recommended course
of action to the office’s Committee on
Freedom of Information and Privacy
(hereinafter referred to as the Commit-
tee). If at any time additional informa-
tion is required from the requestee, the
Secretary is authorized to acquire it or
authorize its acquisition from the re-
quester.

(e) The Committee is composed of:
(1) The Chairman;
(2) The Secretary;
(3) The Assistant Secretary;
(4) The Administrative Assistant.
(f) The Committee will review the re-

quest for review and the recommended
course of action and will recommend a
decision on the request for review to
the Chairman, who has the final au-
thority regarding appeals.

(g) The Chairman will inform the re-
quester in writing of the decision on
the request for review within 30 days
(excluding Saturdays, Sundays, and
legal Federal holidays) from the date
of receipt by CFA of the individual’s
request for review unless the Chairman

extends the 30-day period for good
cause. The extension of and the reasons
therefor will be sent by CFA to the re-
quester within the initial 30–day pe-
riod. Included in the notice of a deci-
sion being reviewed, if the decision
does not grant in full the request for
review, will be a description of the
steps the individual may take to obtain
judicial review of such a decision, and
a statement that the individual may
file a concise statement with CFA set-
ting forth the individual’s reasons for
his disagreement with the decision
upon the request for review. The Sec-
retary has the authority to determine
the ‘‘conciseness’’ of the statement,
taking into account the scope of the
disagreement and the complexity of
the issues. Upon the filing of a proper
concise statement by the individual,
any subsequent disclosure of the infor-
mation in dispute will have the infor-
mation in dispute clearly noted and a
copy of the concise statement fur-
nished, as well as a concise statement
by CFA setting forth its reasons for not
making the requested changes, if CFA
chooses to file such a statement. A
copy of the individual’s statement,
and, if it chooses, CFA’s statement will
be sent to any prior transferree of the
disputed information who is listed on
the accounting required by 5 U.S.C.
552a(c).

§ 2106.7 Schedule of fees.
No fees will be charged for search, re-

view, or copies of the record.

VerDate 22<OCT>98 09:38 Oct 26, 1998 Jkt 179177 PO 00000 Frm 00564 Fmt 8010 Sfmt 8010 Y:\SGML\179177T.XXX pfrm03 PsN: 179177T


		Superintendent of Documents
	2015-01-21T15:50:05-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




