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the determination of expected family
contribution or independent student
status under subpart 1 of part A of title
IV, and part F of title IV, of the Higher
Education Act of 1965.

PART 2507—PROCEDURES FOR DIS-
CLOSURE OF RECORDS UNDER
THE FREEDOM OF INFORMATION
ACT
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APPENDIX A TO PART 2507—FREEDOM OF IN-
FORMATION ACT REQUEST LETTER (SAM-
PLE)

APPENDIX B TO PART 2507—FREEDOM OF IN-
FORMATION ACT APPEAL FOR RELEASE OF
INFORMATION (SAMPLE)

AUTHORITY: 42 U.S.C. 12501 et seq.

SOURCE: 63 FR 26489, May 13, 1998, unless
otherwise noted.

§ 2507.1 Definitions.
As used in this part, the following

definitions shall apply:
(a) Act means section 552 of Title 5,

United States Code, sometimes re-
ferred to as the ‘‘Freedom of Informa-
tion Act’’, and Pub. L. 104–231, 110 Stat.
3048, sometimes referred to as the
‘‘Electronic Freedom of Information
Act Amendments of 1996.’’

(b) Agency means any executive de-
partment, military department, gov-
ernment corporation, or other estab-
lishment in the executive branch of the
Federal Government, or any independ-
ent regulatory agency. Thus, the Cor-
poration is a Federal agency.

(c) Commercial use request means a re-
quest from, or on behalf of, a person
who seeks information for a use or pur-
pose that furthers the commercial,
trade, or profit interests of the re-
quester or the person on whose behalf
the request is made. The use to which
the requester will put the records
sought will be considered in determin-
ing whether the request is a commer-
cial use request.

(d) Corporation means the Corpora-
tion for National and Community Serv-
ice.

(e) Educational institution means a
pre-school, elementary or secondary
school, institution of undergraduate or
graduate higher education, or institu-
tion of professional or vocational edu-
cation, which operates a program of
scholarly research.

(f) Electronic data means records and
information (including e-mail) which
are created, stored, and retrievable by
electronic means.

(g) Freedom of Information Act Officer
(FOIA Officer) means the Corporation
official who has been delegated the au-
thority to make the initial determina-
tion on whether to release or withhold
records, and to assess, waive, or reduce
fees in response to FOIA requests.

(h) Non-commercial scientific institution
means an institution that is not oper-
ated substantially for purposes of fur-
thering its own or someone else’s busi-
ness trade, or profit interests, and that
is operated for purposes of conducting
scientific research whose results are
not intended to promote any particular
product or industry.

(i) Public interest means the interest
in obtaining official information that
sheds light on an agency’s performance
of its statutory duties because the in-
formation falls within the statutory
purpose of the FOIA to inform citizens
about what their government is doing.

(j) Record includes books, brochures,
electronic mail messages, punch cards,
magnetic tapes, cards, discs, paper
tapes, audio or video recordings, maps,
pamphlets, photographs, slides, micro-
film, and motion pictures, or other doc-
umentary materials, regardless of
physical form or characteristics, made
or received by the Corporation pursu-
ant to Federal law or in connection
with the transaction of public business
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and preserved by the Corporation as
evidence of the organization, functions,
policies, decisions, procedures, oper-
ations, programs, or other activities.
Record does not include objects or arti-
cles such as tangible exhibits, models,
equipment, or processing materials; or
formulas, designs, drawings, or other
items of valuable property. Record does
not include books, magazines, pam-
phlets or other materials acquired sole-
ly for reference purposes. Record does
not include personal records of an indi-
vidual not subject to agency creation
or retention requirements, created and
maintained primarily for the conven-
ience of an agency employee, and not
distributed to other agency employees
for their official use. Record does not
include information stored within a
computer for which there is no existing
computer program for retrieval of the
requested information. A record must
exist and be in the possession and con-
trol of the Corporation at the time of
the request to be considered subject to
this part and the FOIA. There is no ob-
ligation to create, compile, or obtain a
record to satisfy a FOIA request. See
§ 2507.5(d) with respect to creating a
record in the electronic environment.

(k) Representative of the news media
means a person who is actively gather-
ing information for an entity organized
to publish, broadcast or otherwise dis-
seminate news to the public. News
media entities include television and
radio broadcasters, publishers of peri-
odicals who distribute their products
to the general public or who make
their products available for purchase or
subscription by the general public, and
entities that may disseminate news
through other media (e.g., electronic
dissemination of text). Freelance jour-
nalists will be treated as representa-
tives of a new media entity if they can
show a likelihood of publication
through such an entity. A publication
contract would be the clearest proof,
but the Corporation may also look to
the past publication record of a re-
quester in making this determination.

(l) FOIA request means a written re-
quest for Corporation records, made by
any person, including a member of the
public (U.S. or foreign citizen), an or-
ganization, or a business, but not in-
cluding a Federal agency, an order

from a court, or a fugitive from the
law, that either explicitly or implicitly
involves the FOIA, or this part. Writ-
ten requests may be received by postal
service or by facsimile.

(m) Review means the process of ex-
amining records located in response to
a request to determine whether any
record or portion of a record is per-
mitted to be withheld. It also includes
processing records for disclosure (i.e.,
excising portions not subject to disclo-
sure under the Act and otherwise pre-
paring them for release). Review does
not include time spent resolving legal
or policy issues regarding the applica-
tion of exemptions under the Act.

(n) Search means looking for records
or portions of records responsive to a
request. It includes reading and inter-
preting a request, and also page-by-
page and line-by-line examination to
identify responsive portions of a docu-
ment. However, it does not include
line-by-line examination where merely
duplicating the entire page would be a
less expensive and quicker way to com-
ply with the request.

§ 2507.2 What is the purpose of this
part?

The purpose of this part is to pre-
scribe rules for the inspection and re-
lease of records of the Corporation for
National and Community Service pur-
suant to the Freedom of Information
Act (‘‘FOIA’’), 5 U.S.C. 552, as amended.
Information customarily furnished to
the public in the regular course of the
Corporation’s official business, whether
hard copy or electronic records which
are available to the public through an
established distribution system, or
through the FEDERAL REGISTER, the
National Technical Information Serv-
ice, or the Internet, may continue to be
furnished without processing under the
provisions of the FOIA or complying
with this part.

§ 2507.3 What types of records are
available for disclosure to the pub-
lic?

(a) (1) The Corporation will make
available to any member of the public
who requests them, the following Cor-
poration records:

(i) All publications and other docu-
ments provided by the Corporation to

VerDate 22<OCT>98 09:38 Oct 26, 1998 Jkt 179177 PO 00000 Frm 00643 Fmt 8010 Sfmt 8010 Y:\SGML\179177T.XXX pfrm03 PsN: 179177T



650

45 CFR Ch. XXV (10–1–98 Edition)§ 2507.4

the public in the normal course of
agency business will continue to be
made available upon request to the
Corporation;

(ii) Final opinions, including concur-
ring and dissenting opinions, as well as
orders, made in the adjudication of ad-
ministrative cases;

(iii) Statements of policy and inter-
pretation adopted by the agency and
not published in the FEDERAL REG-
ISTER;

(iv) Administrative staff manuals and
instructions to the staff that affect a
member of the public; and

(v) Copies of all records, regardless of
form or format, which, because of the
nature of their subject matter, the
agency determines have become or are
likely to become the subject of subse-
quent requests for substantially the
same records.

(2) Copies of a current index of the
materials in paragraphs (a)(1)(i)
through (v) of this section that are
maintained by the Corporation, or any
portion thereof, will be furnished or
made available for inspection upon re-
quest.

(b) To the extent necessary to pre-
vent a clearly unwarranted invasion of
personal privacy, the Corporation may
delete identifying details from mate-
rials furnished under this part.

(c) Brochures, leaflets, and other
similar published materials shall be
furnished to the public on request to
the extent they are available. Copies of
any such materials which are out of
print shall be furnished to the public at
the cost of duplication, provided, how-
ever, that, in the event no copy exists,
the Corporation shall not be respon-
sible for reprinting the document.

(d) All records of the Corporation
which are requested by a member of
the public in accordance with the pro-
cedures established in this part shall be
duplicated for the requester, except to
the extent that the Corporation deter-
mines that such records are exempt
from disclosure under the Act.

(e) The Corporation will not be re-
quired to create new records, compile
lists of selected items from its files, or
provide a requester with statistical or
other data (unless such data has been
compiled previously and is available in
the form of a record.)

(f) These records will be made avail-
able for public inspection and copying
in the Corporation’s reading room lo-
cated at the Corporation for National
and Community Service, 1201 New York
Avenue, NW., Room 8200, Washington,
D.C. 20525, during the hours of 9:30 a.m.
to 4:00 p.m., Monday through Friday,
except on official holidays.

(g) Corporation records will be made
available to the public unless it is de-
termined that such records should be
withheld from disclosure under sub-
section 552(b) of the Act and or in ac-
cordance with this part.

§ 2507.4 How are requests for records
made?

(a) How made and addressed. (1) Re-
quests for Corporation records under
the Act must be made in writing, and
can be mailed, hand-delivered, or re-
ceived by facsimile, to the FOIA Offi-
cer, Corporation for National and Com-
munity Service, Office of the General
Counsel, 1201 New York Avenue, N.W.,
Room 8200, Washington, D.C. 20525. (See
Appendix A for an example of a FOIA
request.) All such requests, and the en-
velopes in which they are sent, must be
plainly marked ‘‘FOIA Request’’. Hand-
delivered requests will be received be-
tween 9 a.m. and 4 p.m., Monday
through Friday, except on official holi-
days. Although the Corporation main-
tains offices throughout the continen-
tal United States, all FOIA requests
must be submitted to the Corporation’s
Headquarters office in Washington, DC.

(2) Corporation records that are
available in the Corporation’s reading
room will also be made available for
public access through the Corpora-
tion’s ‘‘electronic reading room’’ inter-
net site under ‘‘Resource Links’’. The
following address is the Corporation’s
Internet Web site: http://
www.nationalservice.org.

(b) Request must adequately describe
the records sought. A request must de-
scribe the records sought in sufficient
detail to enable Corporation personnel
to locate the records with reasonable
effort, and without unreasonable bur-
den to or disruption of Corporation op-
erations. Among the kinds of identify-
ing information which a requester may
provide are the following:
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(1) The name of the specific program
within the Corporation which may
have produced or may have custody of
the record (e.g., AmeriCorps*State/Na-
tional Direct, AmeriCorps*NCCC (Na-
tional Civilian Community Corps),
AmeriCorps*VISTA (Volunteers In
Service To America), Learn and Serve
America, National Senior Service
Corps (NSSC), Retired and Senior Vol-
unteer Program (RSVP), Foster Grand-
parent Program (FGP), Senior Com-
panion Program (SCP), and HUD Hope
VI);

(2) The specific event or action, if
any, to which the record pertains;

(3) The date of the record, or an ap-
proximate time period to which it re-
fers or relates;

(4) The type of record (e.g. contract,
grant or report);

(5) The name(s) of Corporation per-
sonnel who may have prepared or been
referenced in the record; and

(6) Citation to newspapers or other
publications which refer to the record.

(c) Agreement to pay fees. The filing of
a request under this section shall be
deemed to constitute an agreement by
the requester to pay all applicable fees,
up to $25.00, unless a waiver of fees is
sought in the request letter. When fil-
ing a request, a requester may agree to
pay a greater amount, if applicable.
(See § 2507.8 for further information on
fees.)

§ 2507.5 How does the Corporation
process requests for records?

(a) Initial processing. Upon receipt of a
request for agency records, the FOIA
Officer will make an initial determina-
tion as to whether the requester has
reasonably described the records being
sought with sufficient specificity to de-
termine which Corporation office may
have possession of the requested
records. The office head or his or her
designees shall determine whether the
description of the record(s) requested is
sufficient to permit a determination as
to existence, identification, and loca-
tion. It is the responsibility of the
FOIA Officer to provide guidance and
assistance to the Corporation staff re-
garding all FOIA policies and proce-
dures. All requests for records under
the control and jurisdiction of the Of-
fice of the Inspector General will be

forwarded to the Inspector General,
through the FOIA Officer, for the Cor-
poration’s initial determination and
reply to the requester.

(b) Insufficiently identified records. On
making a determination that the de-
scription contained in the request does
not reasonably describe the records
being sought, the FOIA Officer shall
promptly advise the requester in writ-
ing or by telephone if possible. The
FOIA Officer shall provide the re-
quester with appropriate assistance to
help the requester provide any addi-
tional information which would better
identify the record. The requester may
submit an amended request providing
the necessary additional identifying in-
formation. Receipt of an amended re-
quest shall start a new 20 day period in
which the Corporation will respond to
the request.

(c) Furnishing records. The Corpora-
tion is required to furnish only copies
of what it has or can retrieve. It is not
compelled to create new records or do
statistical computations. For example,
the Corporation is not required to
write a new program so that a com-
puter will print information in a spe-
cial format. However, if the requested
information is maintained in comput-
erized form, and it is possible, without
inconvenience or unreasonable burden,
to produce the information on paper,
the Corporation will do this if this is
the only feasible way to respond to a
request. The Corporation is not re-
quired to perform any research for the
requester. The Corporation reserves
the right to make a decision to con-
serve government resources and at the
same time supply the records requested
by consolidating information from var-
ious records rather than duplicating all
of them. For example, if it requires less
time and expense to provide a com-
puter record as a paper printout rather
than in an electronic medium, the Cor-
poration will provide the printout. The
Corporation is only required to furnish
one copy of a record.

(d) Format of the disclosure of a record.
The requester, not the Corporation,
will be entitled to choose the form of
disclosure when multiple forms of a
record already exist. Any further re-
quest for a record to be disclosed in a
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new form or format will have to be con-
sidered by the Corporation, on a case-
by-case basis, to determine whether
the records are ‘‘readily reproducible’’
in that form or format with ‘‘reason-
able efforts’’ on the part of the Cor-
poration. The Corporation shall make
reasonable efforts to maintain its
records in forms or formats that are re-
producible for purposes of replying to a
FOIA request.

(e) Release of record. Upon receipt of a
request specifically identifying exist-
ing Corporation records, the Corpora-
tion shall, within 20 days (excepting
Saturdays, Sundays, and legal public
holidays), either grant or deny the re-
quest in whole or in part, as provided
in this section. Any notice of denial in
whole or in part shall require the FOIA
Officer to inform the requester of his/
her right to appeal the denial, in ac-
cordance with the procedures set forth
in § 2507.7. If the FOIA Officer deter-
mines that a request describes a re-
quested record sufficiently to permit
its identification, he/she shall make it
available unless he/she determines, as
appropriate, to withhold the record as
being exempt from mandatory disclo-
sure under the Act.

(f) Form and content of notice granting
a request. The Corporation shall provide
written notice of a determination to
grant access within 20 days (excepting
Saturdays, Sundays, and legal public
holidays) of receipt of the request. This
will be done either by providing a copy
of the record to the requester or by
making the record available for inspec-
tion at a reasonable time and place. If
the record cannot be provided at the
time of the initial response, the Cor-
poration shall make such records avail-
able promptly. Records disclosed in
part shall be marked or annotated to
show both the amount and the location
of the information deleted wherever
practicable.

(g) Form and content of notice denying
request. The Corporation shall notify
the requester in writing of the denial of
access within 20 days (excepting Satur-
days, Sundays, and legal public holi-
days) of receipt of the request. Such
notice shall include:

(1) The name and title or position of
the person responsible for the denial;

(2) A brief statement of the reason(s)
for denial, including the specific ex-
emption(s) under the Act on which the
Corporation has relied in denying each
document that was requested;

(3) A statement that the denial may
be appealed under § 2507.7, and a de-
scription of the requirements of that
§ 2507.7;

(4) An estimate of the volume of
records or information withheld, in
number of pages or in some other rea-
sonable form of estimation. This esti-
mate does not need to be provided if
the volume is otherwise indicated
through deletions on records disclosed
in part, or if providing an estimate
would harm an interest protected by an
applicable exemption.

§ 2507.6 Under what circumstances
may the Corporation extend the
time limits for an initial response?

The time limits specified for the Cor-
poration’s initial response in § 2507.5,
and for its determination on an appeal
in § 2507.7, may be extended by the Cor-
poration upon written notice to the re-
quester which sets forth the reasons for
such extension and the date upon
which the Corporation will respond to
the request. Such extension may be ap-
plied at either the initial response
stage or the appeal stage, or both, pro-
vided the aggregate of such extensions
shall not exceed ten working days. Cir-
cumstances justifying an extension
under this section may include the fol-
lowing:

(a) Time necessary to search for and
collect requested records from field of-
fices of the Corporation;

(b) Time necessary to locate, collect
and review voluminous records; or

(c) Time necessary for consultation
with another agency having an interest
in the request; or among two or more
offices of the Corporation which have
an interest in the request; or with a
submitter of business information hav-
ing an interest in the request.

§ 2507.7 How does one appeal the Cor-
poration’s denial of access to
records?

(a) Right of appeal. A requester has
the right to appeal a partial or full de-
nial of an FOIA request. The appeal
must be put in writing and sent to the
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reviewing official identified in the de-
nial letter. The requester must send
the appeal within 60 days of the letter
denying the appeal.

(b) Contents of appeal. The written ap-
peal may include as much or as little
information as the requester wishes for
the basis of the appeal.

(c) Review process. The Chief Operat-
ing Officer (COO) is the designated offi-
cial to act on all FOIA appeals. The
COO’s determination of an appeal con-
stitutes the Corporation’s final action.
If the appeal is granted, in whole or in
part, the records will be made available
for inspection or sent to the requester,
promptly, unless a reasonable delay is
justified. If the appeal is denied, in
whole or in part, the COO will state the
reasons for the decision in writing, pro-
viding notice of the right to judicial re-
view. A decision will be made on the
appeal within 20 days (excepting Satur-
days, Sundays, and legal public holi-
days), from the date the appeal was re-
ceived by the COO.

(d) When appeal is required. If a re-
quester wishes to seek review by a
court of an unfavorable determination,
an appeal must first be submitted
under this section.

§ 2507.8 How are fees determined?

(a) Policy. It is the policy of the Cor-
poration to provide the widest possible
access to releasable Corporation
records at the least possible cost. The
purpose of the request is relevant to
the fees charged.

(b) Types of request. Fees will be de-
termined by category of requests as
follows:

(1) Commercial use requests. When a re-
quest for records is made for commer-
cial use, charges will be assessed to
cover the costs of searching for, re-
viewing for release, and reproducing
the records sought.

(2) Requests for educational and non-
commercial scientific institutions. When a
request for records is made by an edu-
cational or non-commercial scientific
institution in furtherance of scholarly
or scientific research, respectively,
charges may be assessed to cover the
cost of reproduction alone, excluding
charges for reproduction of the first 100
pages. Whenever the total fee cal-

culated is $18.00 or less, no fee shall be
charged.

(3) Requests from representatives of the
news media. When a request for records
is made by a representative of the news
media for the purpose of news dissemi-
nation, charges may be assessed to
cover the cost of reproduction alone,
excluding the charges for reproduction
of the first 100 pages. Whenever the
total fee calculated is $18.00 or less, no
fee shall be charged.

(4) Other requests. When other re-
quests for records are made which do
not fit the three preceding categories,
charges will be assessed to cover the
costs of searching for and reproducing
the records sought, excluding charges
for the first two hours of search time
and for reproduction of the first 100
pages. (However, requests from individ-
uals for records about themselves con-
tained in the Agency’s systems of
records will be treated under the fee
provisions of the Privacy Act of 1974 (5
U.S.C. 552a) which permit the assess-
ment of fees for reproduction costs
only, regardless of the requester’s char-
acterization of the request.) Whenever
the total fee calculated is $18.00 or less,
no fee shall be charged to the re-
quester.

(c) Direct costs. Fees assessed shall
provide only for recovery of the Cor-
poration’s direct costs of search, re-
view, and reproduction. Review costs
shall include only the direct costs in-
curred during the initial examination
of a record for the purposes of deter-
mining whether a record must be dis-
closed under this part and whether any
portion of a record is exempt from dis-
closure under this part. Review costs
shall not include any costs incurred in
resolving legal or policy issues raised
in the course of processing a request or
an appeal under this part.

(d) Charging of fees. The following
charges may be assessed for copies of
records provided to a requester:

(1) Copies made by photostat shall be
charged at the rate of $0.10 per page.

(2) Searches for requested records
performed by clerical/administrative
personnel shall be charged at the rate
of $4.00 per quarter hour.

(3) Where a search for requested
records cannot be performed by clerical
administrative personnel (for example,
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where the tasks of identifying and
compiling records responsive to a re-
quest must be performed by a skilled
technician or professional), such search
shall be charged at the rate of $7.00 per
quarter hour.

(4) Where the time of managerial per-
sonnel is required, the fee shall be
$10.25 for each quarter hour of time
spent by such managerial personnel.

(5) Computer searches for requested
records shall be charged at a rate com-
mensurate with the combined cost of
computer operation and operator’s sal-
ary attributable to the search.

(6) Charges for non-release. Charges
may be assessed for search and review
time, even if the Corporation fails to
locate records responsive to a request
or if records located are determined to
be exempt from disclosure.

(e) Consent to pay fees. In the event
that a request for records does not
state that the requester will pay all
reasonable costs, or costs up to a speci-
fied dollar amount, and the FOIA Offi-
cer determines that the anticipated as-
sessable costs for search, review and re-
production of requested records will ex-
ceed $25.00, or will exceed the limit
specified in the request, the requester
shall be promptly notified in writing.
Such notification shall state the an-
ticipated assessable costs of search, re-
view and reproduction of records re-
quested. The requester shall be af-
forded an opportunity to amend the re-
quest to narrow the scope of the re-
quest, or, alternatively, may agree to
be responsible for paying the antici-
pated costs. Such a request shall be
deemed to have been received by the
Corporation upon the date of receipt of
the amended request.

(f) Advance payment. (1) Advance pay-
ment of assessable fees are not required
from a requester unless:

(i) The Corporation estimates or de-
termines that assessable charges are
likely to exceed $250.00, and the re-
quester has no history of payment of
FOIA fees. (Where the requester has a
history of prompt payment of fees, the
Corporation shall notify the requester
of the likely cost and obtain written
assurance of full payment.)

(ii) A requester has previously failed
to pay a FOIA fee charged in a timely

fashion (i.e., within 30 days of the date
of the billing).

(2) When the Corporation acts under
paragraphs (f)(1)(i) or (ii) of this sec-
tion, the administrative time limits
prescribed in § 2507.5(a) and (b) will
begin to run only after the Corporation
has received fee payments or assur-
ances.

(g) Interest on non-payment. Interest
charges on an unpaid bill may be as-
sessed starting on the 31st day follow-
ing the day on which the billing was
sent. Interest will be assessed at the
rate prescribed in 31 U.S.C. 3717 and
will accrue from the date of the billing.
The Corporation may use the author-
ization of the Debt Collection Act of
1982 (Pub. L. 97–365, 96 Stat. 1749), as
amended, and its administrative proce-
dures, including disclosure to consumer
reporting agencies and the use of col-
lection agencies, to encourage payment
of delinquent fees.

(h) Aggregating requests. Where the
Corporation reasonably believes that a
requester or a group of requesters act-
ing together is attempting to divide a
request into a series of requests for the
purpose of avoiding fees, the Corpora-
tion may aggregate those requests and
charge accordingly. The Corporation
may presume that multiple requests of
this type made within a 30-day period
have been made in order to avoid fees.
Where requests are separated by a
longer period, the Corporation will ag-
gregate them only where there exists a
solid basis for determining that aggre-
gation is warranted under the cir-
cumstances involved. Multiple requests
involving unrelated matters will not be
aggregated.

(i) Making payment. Payment of fees
shall be forwarded to the FOIA Officer
by check or money order payable to
‘‘Corporation for National and Commu-
nity Service’’. A receipt for any fees
paid will be provided upon written re-
quest.

(j) Fee processing. No fee shall be
charged if the administrative costs of
collection and processing of such fees
are equal to or do not exceed the
amount of the fee.

(k) Waiver or reduction of fees. A re-
quester may, in the original request, or
subsequently, apply for a waiver or re-
duction of document search, review and
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reproduction fees. Such application
shall be in writing, and shall set forth
in detail the reason(s) a fee waiver or
reduction should be granted. The
amount of any reduction requested
shall be specified in the request. Upon
receipt of such a request, the FOIA Of-
ficer will determine whether a fee
waiver or reduction should be granted.

(1) A waiver or reduction of fees shall
be granted only if release of the re-
quested information to the requester is
in the public interest because it is like-
ly to contribute significantly to public
understanding of the operations or ac-
tivities of the Corporation, and it is
not primarily in the commercial inter-
est of the requester. The Corporation
shall consider the following factors in
determining whether a waiver or reduc-
tion of fees will be granted:

(i) Does the requested information
concern the operations or activities of
the Corporation?

(ii) If so, will disclosure of the infor-
mation be likely to contribute to pub-
lic understanding of the Corporation’s
operations and activities?

(iii) If so, would such a contribution
be significant?

(iv) Does the requester have a com-
mercial interest that would be
furthered by disclosure of the informa-
tion?

(v) If so, is the magnitude of the iden-
tified commercial interest of the re-
quester sufficiently large, in compari-
son with the public interest in disclo-
sure, that disclosure is primarily in the
commercial interest of the requester?

(2) In applying the criteria in para-
graph (k)(1) of this section, the Cor-
poration will weigh the requester’s
commercial interest against any public
interest in disclosure. Where there is a
public interest in disclosure, and that
interest can fairly be regarded as being
of greater magnitude than the request-
er’s commercial interest, a fee waiver
or reduction may be granted.

(3) When a fee waiver application has
been included in a request for records,
the request shall not be considered offi-
cially received until a determination is
made regarding the fee waiver applica-
tion. Such determination shall be made
within five working days from the date
any such request is received in writing
by the Corporation.

§ 2507.9 What records will be denied
disclosure under this part?

Since the policy of the Corporation is
to make the maximum amount of in-
formation available to the public con-
sistent with its other responsibilities,
written requests for a Corporation
record made under the provisions of
the FOIA may be denied when:

(a) The record is subject to one or
more of the exemptions of the FOIA.

(b) The record has not been described
clearly enough to enable the Corpora-
tion staff to locate it within a reason-
able amount of effort by an employee
familiar with the files.

(c) The requestor has failed to com-
ply with the procedural requirements,
including the agreement to pay any re-
quired fee.

(d) For other reasons as required by
law, rule, regulation or policy.

§ 2507.10 What records are specifically
exempt from disclosure?

Any reasonably segregable portion of
a record shall be provided to any per-
son requesting such record after dele-
tion of portions which are exempt
under this section. The following cat-
egories are examples of records main-
tained by the Corporation which, under
the provision of 5 U.S.C. 552(b), are ex-
empted from disclosure:

(a) Records required to be withheld
under criteria established by an Executive
Order in the interest of national defense
and policy and which are in fact properly
classified pursuant to any such Executive
Order. Included in this category are
records required by Executive Order
No. 12958 (3 CFR, 1995 Comp., p. 333), as
amended, to be classified in the inter-
est of national defense or foreign pol-
icy.

(b) Records related solely to internal
personnel rules and practices. Included in
this category are internal rules and
regulations relating to personnel man-
agement operations which cannot be
disclosed to the public without sub-
stantial prejudice to the effective per-
formance of significant functions of
the Corporation.

(c) Records specifically exempted
from disclosure by statute.

(d) Information of a commercial or fi-
nancial nature including trade secrets
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given in confidence. Included in this cat-
egory are records containing commer-
cial or financial information obtained
from any person and customarily re-
garded as privileged and confidential
by the person from whom they were ob-
tained.

(e) Interagency or intra-agency memo-
randa or letters which would not be avail-
able by law to a party other than a party
in litigation with the Corporation. In-
cluded in this category are memo-
randa, letters, inter-agency and intra-
agency communications and internal
drafts, opinions and interpretations
prepared by staff or consultants and
records meant to be used as part of de-
liberations by staff, or ordinarily used
in arriving at policy determinations
and decisions.

(f) Personnel, medical and similar files.
Included in this category are personnel
and medical information files of staff,
individual national service applicants
and participants, lists of names and
home addresses, and other files or ma-
terial containing private or personal
information, the public disclosure of
which would amount to a clearly un-
warranted invasion of the privacy of
any person to whom the information
pertains.

(g) Investigatory files. Included in this
category are files compiled for the en-
forcement of all laws, or prepared in
connection with government litigation
and adjudicative proceedings, provided
however, that such records shall be
made available to the extent that their
production will not:

(1) Interfere with enforcement pro-
ceedings;

(2) Deprive a person of a right to a
fair trial or an impartial adjudication;

(3) Constitute an unwarranted inva-
sion of personal privacy;

(4) Disclose the identity of a con-
fidential source, and in the case of a
record compiled by a criminal law en-
forcement authority in the course of a
criminal investigation, or by an agency
conducting a lawful security intel-
ligence investigation, confidential in-
formation furnished by confidential
source;

(5) Disclose investigative techniques
and procedures; or

(6) Endanger the life or physical safe-
ty of law enforcement personnel.

§ 2507.11 What are the procedures for
the release of commercial business
information?

(a) Notification of business submitter.
The Corporation shall promptly notify
a business submitter of any request for
Corporation records containing busi-
ness information. The notice shall ei-
ther specifically describe the nature of
the business information requested or
provide copies of the records, or por-
tions thereof containing the business
information.

(b) Business submitter reply. The Cor-
poration shall afford a business submit-
ter 10 working days to object to disclo-
sure, and to provide the Corporation
with a written statement specifying
the grounds and arguments why the in-
formation should be withheld under
Exemption (b)(4) of the Act.

(c) Considering and balancing respec-
tive interests. (1) The Corporation shall
carefully consider and balance the
business submitter’s objections and
specific grounds for nondisclosure
against such factors as:

(i) The general custom or usage in
the occupation or business to which
the information relates that it be held
confidential; and

(ii) The number and situation of the
individuals who have access to such in-
formation; and

(iii) The type and degree of risk of fi-
nancial injury to be expected if disclo-
sure occurs; and

(iv) The length of time such informa-
tion should be regarded as retaining
the characteristics noted in paragraphs
(c)(1) (i) through (iii) of this section in
determining whether to release the re-
quested business information.

(2)(i) Whenever the Corporation de-
cides to disclose business information
over the objection of a business sub-
mitter, the Corporation shall forward
to the business submitter a written no-
tice of such decision, which shall in-
clude:

(A) The name, and title or position,
of the person responsible for denying
the submitter’s objection;

(B) A statement of the reasons why
the business submitter’s objection was
not sustained;

(C) A description of the business in-
formation to be disclosed; and

(D) A specific disclosure date.
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(ii) The notice of intent to disclose
business information shall be mailed
by the Corporation not less than six
working days prior to the date upon
which disclosure will occur, with a
copy of such notice to the requester.

(d) When notice to business submitter is
not required. The notice to business
submitter shall not apply if:

(1) The Corporation determines that
the information shall not be disclosed;

(2) The information has previously
been published or otherwise lawfully
been made available to the public; or

(3) Disclosure of the information is
required by law (other than 5 U.S.C.
552).

(e) Notice of suit for release. Whenever
a requester brings suit to compel dis-
closure of business information, the
Corporation shall promptly notify the
business submitter.

§ 2507.12 Authority.
The Corporation receives authority

to change its governing regulations
from the National and Community
Service Act of 1990, as amended (42
U.S.C. 12501 et seq.).

APPENDIX A TO PART 2507—FREEDOM OF
INFORMATION ACT REQUEST LETTER
(SAMPLE)

Freedom of Information Act Officer llll

Name of Agency lllllllllllllll

Address of Agency lllllllllllll

City, State, Zip Code llllllllllll

Re: Freedom of Information Act Request.
Dearllll: This is a request under the

Freedom of Information Act.
I request that a copy of the following docu-

ments [or documents containing the follow-
ing information] be provided to me: [identify
the documents or information as specifically
as possible].

[Sample requester descriptions]
—A representative of the news media affili-

ated with the llll newspaper (magazine,
television station, etc.) and this request is
made as part of news gathering and not for
commercial use.

—Affiliated with an educational or non-
commercial scientific institution, and this
request is not for commercial use.

—An individual seeking information for
personal use and not for commercial use.

—Affiliated with a private corporation and
am seeking information for use in the com-
pany’s business.

[Optional] I am willing to pay fees for this
request up to a maximum of $llll. If you

estimate that the fees will exceed this limit,
please inform me first.

[Optional] I request a waiver of all fees for
this request. Disclosure of the requested in-
formation to me is in the public interest be-
cause it is likely to contribute significantly
to public understanding of the operations or
activities of government and is not primarily
in my commercial interest. [Include a spe-
cific explanation.]

In order to help you determine my status
to assess fees, you should know that I am
(insert a suitable description of the requester
and the purpose of the request).

Thank you for your consideration of this
request.

Sincerely,
Name llllllllllllllllllll

Address lllllllllllllllllll

City, State, Zip Code llllllllllll

Telephone Number [Optional] llllllll

APPENDIX B TO PART 2507—FREEDOM OF
INFORMATION ACT APPEAL FOR RE-
LEASE OF INFORMATION (SAMPLE)

Appeal Officer llllllllllllllll

Name of Agency lllllllllllllll

Address of Agency lllllllllllll

City, State, Zip Code llllllllllll

Re: Freedom of Information Act Appeal.
Dearllll: This is an appeal under the

Freedom of Information Act.
On (date), I requested documents under the

Freedom of Information Act. My request was
assigned the following identification number
llll. On (date), I received a response to
my request in a letter signed by (name of of-
ficial). I appeal the denial of my request.

[Optional] The documents that were with-
held must be disclosed under the FOIA be-
cause * * *.

[Optional] Respond for waiver of fees. I ap-
peal the decision to deny my request for a
waiver of fees. I believe that I am entitled to
a waiver of fees. Disclosure of the documents
I requested is in the public interest because
the information is likely to contribute sig-
nificantly to public understanding of the op-
eration or activities of government and is
not primarily in my commercial interest.
(Provide details)

[Optional] I appeal the decision to require
me to pay review costs for this request. I am
not seeking the documents for a commercial
use. (Provide details)

(Optional] I appeal the decision to require
me to pay search charges for this request. I
am a reporter seeking information as part of
news gathering and not for commercial use.

Thank you for your consideration of this
appeal.

Sincerely,
Name llllllllllllllllllll

Address lllllllllllllllllll

City, State, Zip Code llllllllllll

Telephone Number [Optional] llllllll
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PART 2510—OVERALL PURPOSES
AND DEFINITIONS

Sec.
2510.10 What are the purposes of the pro-

grams and activities of the Corporation
for National and Community Service?

2510.20 Definitions.

AUTHORITY: 42 U.S.C. 12501 et seq.

§ 2510.10 What are the purposes of the
programs and activities of the Cor-
poration for National and Commu-
nity Service?

The National and Community Serv-
ice Trust Act of 1993 established the
Corporation for National and Commu-
nity Service (the Corporation). The
Corporation’s mission is to engage
Americans of all ages and backgrounds
in community-based service. This serv-
ice will address the Nations edu-
cational, public safety, human, and en-
vironmental needs to achieve direct
and demonstrable results. In doing so,
the Corporation will foster civic re-
sponsibility, strengthen the ties that
bind us together as a people, and pro-
vide educational opportunity for those
who make a substantial commitment
to service. The Corporation will under-
take activities and provide assistance
to States and other eligible entities to
support national and community serv-
ice programs and to achieve other pur-
poses consistent with its mission.

[59 FR 13783, Mar. 23, 1994]

§ 2510.20 Definitions.
The following definitions apply to

terms used in 45 CFR parts 2510
through 2550:

Act. The term Act means the National
and Community Service Act of 1990, as
amended (42 U.S.C. 12501 et seq.).

Administrative costs. The term admin-
istrative costs means general or central-
ized expenses of overall administration
of an organization that receives assist-
ance under the Act and does not in-
clude program costs.

(1) For organizations that have an es-
tablished indirect cost rate for Federal
awards, administrative costs mean
those costs that are included in the or-
ganization’s indirect cost rate. Such
costs are generally identified with the
organization’s overall operation and
are further described in Office of Man-

agement and Budget Circulars A–21
(Cost Principles for Educational Insti-
tutions), A–87 (Cost Principles for
State, Local and Indian Tribal Govern-
ments), and A–122 (Cost Principles for
Nonprofit Organizations) that provide
guidance on indirect cost to Federal
agencies. Copies of Office of Manage-
ment and Budget Circulars are avail-
able from the Executive Office of the
President, 725 17th Street, NW., room
2200, New Executive Office Building,
Washington, D.C. 20503. They may also
be accessed on-line at: http://
www.whitehouse.gov/WH/EOP/OMB/
grants/index.html.

(2) For organizations that do not
have an established indirect cost rate
for Federal awards, administrative
costs include:

(i) Costs for financial, accounting,
auditing, contracting, or general legal
services except in unusual cases when
they are specifically approved in writ-
ing by the Corporation as program
costs.

(ii) Costs for internal evaluation, in-
cluding overall organizational manage-
ment improvement costs (except for
independent evaluations and internal
evaluations of a program or project).

(iii) Costs for general liability insur-
ance that protects the organization(s)
responsible for operating a program or
project, other than insurance costs
solely attributable to a program or
project.

Adult Volunteer. (1) The term adult
volunteer means an individual, such as
an older adult, an individual with dis-
ability, a parent, or an employee of a
business of public or private nonprofit
organization, who—

(i) Works without financial remu-
neration in an educational institution
to assist students of out-of-school
youth; and

(2) Is beyond the age of compulsory
school attendance in the State in
which the educational institution is lo-
cated.

AmeriCorps. The term AmeriCorps
means the combination of all
AmeriCorps programs and participants.

AmeriCorps educational award. The
term AmeriCorps educational award
means a national service educational
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