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switched network and utilize an in-net-
work switching facility which enables
the provider to reuse frequencies and
accomplish seamless hand-offs of sub-
scriber calls.

(b) Basic 911 Service. Licensees subject
to this section must transmit all wire-
less 911 calls without respect to their
call validation process to a Public
Safety Answering Point, provided that
‘‘all wireless 911 calls’’ is defined as
‘‘any call initiated by a wireless user
dialing 911 on a phone using a compli-
ant radio frequency protocol of the
serving carrier.’’

(c) TTY Access to 911 Services. Licens-
ees subject to this section must be ca-
pable of transmitting 911 calls from in-
dividuals with speech or hearing dis-
abilities through means other than mo-
bile radio handsets, e.g., through the
use of Text Telephone Devices (TTY).

NOTE TO PARAGRAPH (C): Enforcement of
the provisions of this paragraph is suspended
until October 1, 1998, in the case of calls
made using a digital wireless system that is
not compatible with TTY calls, provided
that the licensee operating such a digital
system shall make every reasonable effort to
notify current and potential subscribers who
use or may use such a system that they will
not be able to make a 911 call over such sys-
tem through the use of a TTY device.

(d) Phase I enhanced 911 services. (1)
As of April 1, 1998, licensees subject to
this section must provide the telephone
number of the originator of a 911 call
and the location of the cell site or base
station receiving a 911 call from any
mobile handset accessing their systems
to the designated Public Safety An-
swering Point through the use of ANI
and Pseudo-ANI.

(2) When the directory number of the
handset used to originate a 911 call is
not available to the serving carrier,
such carrier’s obligations under the
paragraph (d)(1) extend only to deliver-
ing 911 calls and available calling party
information to the designated Public
Safety Answering Point.

NOTE TO PARAGRAPH (D): With respect to 911
calls accessing their systems through the use
of TTYs, licensees subject to this section
must comply with the requirements in para-
graphs (d)(1) and (d)(2) of this section, as to
calls made using a digital wireless system, as
of October 1, 1998.

(e) Phase II enhanced 911 services. As
of October 1, 2001, licensees subject to
this section must provide to the des-
ignated Public Safety Answering Point
the location of all 911 calls by lon-
gitude and latitude such that the accu-
racy for all calls is 125 meters or less
using a Root Mean Square (RMS)
methodology.

(f) Conditions for enhanced 911 services.
The requirements set forth in para-
graphs (d) and (e) of this section shall
be applicable only if the administrator
of the designated Public Safety An-
swering Point has requested the serv-
ices required under those paragraphs
and is capable of receiving and utiliz-
ing the data elements associated with
the service, and a mechanism for re-
covering the costs of the service is in
place.

(g) Dispatch service. A service pro-
vider covered by this section who offers
dispatch service to customers may
meet the requirements of this section
with respect to customers who utilize
dispatch service either by complying
with the requirements set forth in
paragraphs (b) through (e) of this sec-
tion, or by routing the customer’s
emergency calls through a dispatcher.
If the service provider chooses the lat-
ter alternative, it must make every
reasonable effort to explicitly notify
its current and potential dispatch cus-
tomers and their users that they are
not able to directly reach a PSAP by
calling 911 and that, in the event of an
emergency, the dispatcher should be
contacted.

[63 FR 2637, Jan. 16, 1998]

§ 20.20 Conditions applicable to provi-
sion of CMRS service by incumbent
Local Exchange Carriers.

(a) Separate affiliate. An incumbent
LEC providing in-region broadband
CMRS shall provide such services
through an affiliate that satisfies the
following requirements:

(1) The affiliate shall maintain sepa-
rate books of account from its affili-
ated incumbent LEC. Nothing in this
section requires the affiliate to main-
tain separate books of account that
comply with part 32 of this chapter;

(2) The affiliate shall not jointly own
transmission or switching facilities
with its affiliated incumbent LEC that
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the affiliated incumbent LEC uses for
the provision of local exchange service
in the same in-region market. Nothing
in this section prohibits the affiliate
from sharing personnel or other re-
sources or assets with its affiliated in-
cumbent LEC; and

(3) The affiliate shall acquire any
services from its affiliated incumbent
LEC for which the affiliated incumbent
LEC is required to file a tariff at
tariffed rates, terms, and conditions.
Other transactions between the affili-
ate and the incumbent LEC for services
that are not acquired pursuant to tariff
must be reduced to writing and must
be made on a compensatory, arm’s
length basis. All transactions between
the incumbent LEC and the affiliate
are subject to part 32 of this chapter,
including the affiliate transaction
rules. Nothing in this section shall pro-
hibit the affiliate from acquiring any
unbundled network elements or ex-
change services for the provision of a
telecommunications service from its
affiliated incumbent LEC, subject to
the same terms and conditions as pro-
vided in an agreement approved under
section 252 of the Communications Act
of 1934, as amended.

(b) Independence. The affiliate re-
quired in paragraph (a) of this section
shall be a separate legal entity from its
affiliated incumbent LEC. The affiliate
may be staffed by personnel of its af-
filiated incumbent LEC, housed in ex-
isting offices of its affiliated incum-
bent LEC, and use its affiliated incum-
bent LEC’s marketing and other serv-
ices, subject to paragraphs (a)(3) and
(c) of this section.

(c) Joint marketing. Joint marketing
of local exchange and exchange access
service and CMRS services by an in-
cumbent LEC shall be subject to part
32 of this chapter. In addition, such
agreements between the affiliate and
the incumbent LEC must be reduced to
writing and made available for public
inspection upon request at the prin-
ciple place of business of the affiliate
and the incumbent LEC. The docu-
mentation must include a certification
statement identical to the certification
statement currently required to be in-
cluded with all Automated Reporting
and Management Information Systems
(ARMIS) reports. The affiliate must

also provide a detailed written descrip-
tion of the terms and conditions of the
transaction on the Internet within 10
days of the transaction through the af-
filiate’s home page.

(d) Exceptions. (1) Rural telephone
companies. Rural telephone companies
are exempted from the requirements
set forth in paragraphs (a), (b) and (c)
of this section. A competing tele-
communications carrier, inter-
connected with the rural telephone
company, however, may petition the
FCC to remove the exemption, or the
FCC may do so on its own motion,
where the rural telephone company has
engaged in anticompetitive conduct.

(2) Incumbent LECs with fewer than 2
percent of subscriber lines. Incumbent
LECs with fewer than 2 percent of the
nation’s subscriber lines installed in
the aggregate nationwide may petition
the FCC for suspension or modification
of the requirements set forth in para-
graphs (a), (b) and (c) of this section.
The FCC will grant such a petition
where the incumbent LEC dem-
onstrates that suspension or modifica-
tion of the separate affiliate require-
ment is

(i) Necessary to avoid a significant
adverse economic impact on users of
telecommunications services generally
or to avoid a requirement that would
be unduly economically burdensome,
and

(ii) Consistent with the public inter-
est, convenience, and necessity.

(e) Definitions. Terms used in this sec-
tion have the following meanings:

Affiliate. ‘‘Affiliate’’ means a person
that (directly or indirectly) owns or
controls, is owned or controlled by, or
is under common ownership with, an-
other person. For purposes of this sec-
tion, the term ‘‘own’’ means to own
and equity interest (or the equivalent
thereof) of more than 10 percent.

Broadband Commercial Mobile Radio
Service (Broadband CMRS). For the pur-
poses of this section, ‘‘broadband
CMRS’’ means Domestic Public Cel-
lular Radio Telecommunications Serv-
ice (part 22, subpart H of this chapter),
Specialized Mobile Radio (part 90, sub-
part S of this chapter), and broadband
Personal Communications Services
(part 24, subpart E of this chapter).
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Incumbent Local Exchange Carrier (In-
cumbent LEC). ‘‘Incumbent LEC’’ has
the same meaning as that term is de-
fined in § 51.5 of this chapter.

In-region. For the purposes of this
section, an incumbent LEC’s broadband
CMRS service is considered ‘‘in-region’’
when 10 percent or more of the popu-
lation covered by the CMRS affiliate’s
authorized service area, as determined
by the 1990 census figures, is within the
affiliated incumbent LEC’s wireline
service area.

Rural Telephone Company. ‘‘Rural
Telephone Company’’ has the same
meaning as that term is defined in
§ 51.5 of this chapter.

(f) Sunset. This section will no longer
be effective after January 1, 2002.

[62 FR 63871, Dec. 3, 1997]

PART 21—DOMESTIC PUBLIC FIXED
RADIO SERVICES

Subpart A—General

Sec.
21.1 Scope and authority.
21.2 Definitions.

Subpart B—Applications and Licenses

GENERAL FILING REQUIREMENTS

21.3 Station authorization required.
21.4 Eligibility for station license.
21.5 Formal and informal applications.
21.6 Filing of applications, fees, and number

of copies.
21.7 Standard application form for domestic

public fixed radio service licenses.
21.8–21.10 [Reserved]
21.11 Miscellaneous forms shared by all do-

mestic public radio services.
21.12 [Reserved]
21.13 General application requirements.
21.14 [Reserved]
21.15 Technical content of applications.
21.16 [Reserved]
21.17 Certification of financial qualifica-

tions.
21.18 [Reserved]
21.19 Waiver of rules.
21.20 Defective applications.
21.21 Inconsistent or conflicting applica-

tions.
21.22 Repetitious applications.
21.23 Amendment of applications.
21.24 [Reserved]
21.25 Application for temporary authoriza-

tions.

PROCESSING OF APPLICATIONS

21.26 Receipt of applications.

21.27 Public notice period.
21.28 Dismissal and return of applications.
21.29 Ownership changes and agreements to

amend or to dismiss applications or
pleadings.

21.30 Opposition to applications.
21.31 Mutually exclusive applications.
21.32 Consideration of applications.
21.33 Grants by random selection.
21.34 [Reserved]
21.35 Comparative evaluation of mutually

exclusive applications.
21.36—21.37 [Reserved]

LICENSE TRANSFERS, MODIFICATIONS,
CONDITIONS AND FORFEITURES

21.38 Assignment or transfer of station au-
thorization.

21.39 Considerations involving transfer or
assignment applications.

21.40 Modification of station license.
21.41 Special processing of applications for

minor facility modifications.
21.42 Certain modifications not requiring

prior authorization.
21.43 Period of construction; certification of

completion of construction.
21.44 Forfeiture and termination of station

authorizations.
21.45 License period.
21.50 Transition of the 2.11–2.13 and 2.16–2.18

GHz bands from Domestic Public Fixed
Radio Services to emerging technologies.

Subpart C—Technical Standards

21.100 Frequencies.
21.101 Frequency tolerance.
21.102—21.104 [Reserved]
21.105 Bandwidth.
21.106 Emission limitations.
21.107 Transmitter power.
21.108 [Reserved]
21.109 Antenna and antenna structures.
21.110 Antenna polarization.
21.111 Use of common antenna structure.
21.112 Marking of antenna structures.
21.113 Quiet zones and Arecibo Coordination

Zone.
21.114–21.115 [Reserved]
21.116 Topographical data.
21.117 Transmitter location.
21.118 Transmitter construction and instal-

lation.
21.119 [Reserved]
21.120 Authorization of transmitters.
21.121 [Reserved]
21.122 Microwave digital modulation.

Subpart D—Technical Operation

21.200 Station inspection.
21.201 Posting of station authorization in-

formation.
21.202—21.208 [Reserved]
21.209 Communications concerning safety of

life and property.
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