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Explanation

The Code of Federal Regulations is a codification of the general and permanent
rules published in the Federal Register by the Executive departments and agen-
cies of the Federal Government. The Code is divided into 50 titles which represent
broad areas subject to Federal regulation. Each title is divided into chapters
which usually bear the name of the issuing agency. Each chapter is further sub-
divided into parts covering specific regulatory areas.

Each volume of the Code is revised at least once each calendar year and issued
on a quarterly basis approximately as follows:

Title 1 through Title 16............. as of January 1
Title 17 through Title 27 ... as of April 1
Title 28 through Title 41 ... as of July 1
Title 42 through TItle 50 ... as of October 1

The appropriate revision date is printed on the cover of each volume.
LEGAL STATUS

The contents of the Federal Register are required to be judicially noticed (44
U.S.C. 1507). The Code of Federal Regulations is prima facie evidence of the text
of the original documents (44 U.S.C. 1510).

HOW TO USE THE CODE OF FEDERAL REGULATIONS

The Code of Federal Regulations is kept up to date by the individual issues
of the Federal Register. These two publications must be used together to deter-
mine the latest version of any given rule.

To determine whether a Code volume has been amended since its revision date
(in this case, October 1, 1998), consult the ‘“‘List of CFR Sections Affected (LSA),”
which is issued monthly, and the ‘‘Cumulative List of Parts Affected,”” which
appears in the Reader Aids section of the daily Federal Register. These two lists
will identify the Federal Register page number of the latest amendment of any
given rule.

EFFECTIVE AND EXPIRATION DATES

Each volume of the Code contains amendments published in the Federal Reg-
ister since the last revision of that volume of the Code. Source citations for
the regulations are referred to by volume number and page number of the Federal
Register and date of publication. Publication dates and effective dates are usu-
ally not the same and care must be exercised by the user in determining the
actual effective date. In instances where the effective date is beyond the cut-
off date for the Code a note has been inserted to reflect the future effective
date. In those instances where a regulation published in the Federal Register
states a date certain for expiration, an appropriate note will be inserted following
the text.

OMB CONTROL NUMBERS
The Paperwork Reduction Act of 1980 (Pub. L. 96-511) requires Federal agencies
to display an OMB control number with their information collection request.
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Many agencies have begun publishing numerous OMB control numbers as amend-
ments to existing regulations in the CFR. These OMB numbers are placed as
close as possible to the applicable recordkeeping or reporting requirements.

OBSOLETE PROVISIONS

Provisions that become obsolete before the revision date stated on the cover
of each volume are not carried. Code users may find the text of provisions in
effect on a given date in the past by using the appropriate numerical list of
sections affected. For the period before January 1, 1986, consult either the List
of CFR Sections Affected, 1949-1963, 1964-1972, or 1973-1985, published in seven sep-
arate volumes. For the period beginning January 1, 1986, a ‘‘List of CFR Sections
Affected” is published at the end of each CFR volume.

CFR INDEXES AND TABULAR GUIDES

A subject index to the Code of Federal Regulations is contained in a separate
volume, revised annually as of January 1, entitled CFR INDEX AND FINDING AIDS.
This volume contains the Parallel Table of Statutory Authorities and Agency
Rules (Table 1), and Acts Requiring Publication in the Federal Register (Table
I1). A list of CFR titles, chapters, and parts and an alphabetical list of agencies
publishing in the CFR are also included in this volume.

An index to the text of ““Title 3—The President’ is carried within that volume.

The Federal Register Index is issued monthly in cumulative form. This index
is based on a consolidation of the “Contents’ entries in the daily Federal Reg-
ister.

A List of CFR Sections Affected (LSA) is published monthly, keyed to the
revision dates of the 50 CFR titles.

REPUBLICATION OF MATERIAL

There are no restrictions on the republication of material appearing in the
Code of Federal Regulations.

INQUIRIES

For a legal interpretation or explanation of any regulation in this volume,
contact the issuing agency. The issuing agency’s name appears at the top of
odd-numbered pages.

For inquiries concerning CFR reference assistance, call 202-523-5227 or write
to the Director, Office of the Federal Register, National Archives and Records
Administration, Washington, DC 20408 or e-mail info@fedreg.nara.gov.

SALES

The Government Printing Office (GPO) processes all sales and distribution of
the CFR. For payment by credit card, call 202-512-1800, M-F 8 a.m. to 4 p.m.
e.s.t. or fax your order to 202-512-2233, 24 hours a day. For payment by check,
write to the Superintendent of Documents, Attn: New Orders, P.O. Box 371954,
Pittsburgh, PA 15250-7954. For GPO Customer Service call 202-512-1803.

ELECTRONIC SERVICES

The full text of the Code of Federal Regulations, The United States Govern-
ment Manual, the Federal Register, Public Laws, Weekly Compilation of Presi-
dential Documents and the Privacy Act Compilation are available in electronic
format at www.access.gpo.gov/nara (‘‘GPO Access’’). For more information, con-
tact Electronic Information Dissemination Services, U.S. Government Printing
Office. Phone 202-512-1530, or 888-293-6498 (toll-free). E-mail, gpoaccess@gpo.gov.
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The Office of the Federal Register also offers a free service on the National
Archives and Records Administration’s (NARA) World Wide Web site for public
law numbers, Federal Register finding aids, and related information. Connect

to NARA'’s web site at www.nara.gov/fedreg. The NARA site also contains links
to GPO Access.

RAYMOND A. MOSLEY,
Director,

Office of the Federal Register.
October 1, 1998.






THIS TITLE

Title 47—TELECOMMUNICATION is composed of five volumes. The parts in these
volumes are arranged in the following order: Parts 0-19, parts 20-39, parts 40-
69, parts 70-79, and part 80 to End, chapter I—Federal Communications Commis-
sion. The last volume, part 80 to End, also includes chapter 11—Office of Science
and Technology Policy and National Security Council, and chapter Ill—National
Telecommunications and Information Administration, Department of Commerce.
The contents of these volumes represent all current regulations codified under
this title of the CFR as of October 1, 1998.

Part 73 contains a numerical designation of FM broadcast channels (§73.201)
and a table of FM allotments designated for use in communities in the United
States, its territories, and possessions (§73.202). Part 73 also contains a numerical
designation of television channels (§73.603) and a table of allotments which con-
tain channels designated for the listed communities in the United States, its
territories, and possessions (§73.606).

The OMB control numbers for the Federal Communications Commission, ap-
pear in §0.408 of chapter |I. For the convenience of the user §0.408 is reprinted
in the Finding Aids section of the second through fifth volumes.

A redesignation table appears in the Finding Aids section of the volume con-
taining part 80 to End.

For this volume, Melanie L. Marcec was Chief Editor. The Code of Federal
Regulations publication program is under the direction of Frances D. McDonald,
assisted by Alomha S. Morris.
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Telecommunication

(This book contains parts 20 to 39)
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CHAPTER I—Federal Communications Commission (Contin-
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CHAPTER |I—FEDERAL COMMUNICATIONS
COMMISSION (Continued)

SUBCHAPTER B—COMMON CARRIER SERVICES

Part Page
20 Commercial mobile radio services .............cccvennne. 5
21 Domestic public fixed radio services ............ccccce.... 17
22 Public mobile services .........coiiiiiiiiiiiii 89
23 International fixed public radiocommunication

SEIVICES ottt 217
24 Personal communications services ................... ... 236
25 Satellite communications ...........cccccoiviiiiiiiiiiine .. 304
26 General wireless communications service ............... 362
27 Wireless communications Service .........cccccevveenennnn.. 386
32 Uniform system of accounts for telecommuni-

Cations COMPANIES ...ccoiiiiiiiii e 413
36 Jurisdictional separations procedures; standard

procedures for separating telecommunications

property costs, revenues, expenses, taxes and re-

serves for telecommunications companies ........... 487
37—39 [Reserved]

CROSS REFERENCE:

Excise taxes on communications services and facilities: Internal Revenue, 26 CFR Part 49.

SUPPLEMENTAL PUBLICATIONS!
Annual Reports of the Federal Communications Commission to Congress.
Federal Communications Commission Reports of Orders and Decisions.

Communications Act of 1934 (with amendments and index thereto), Recap. Version, January
1974, Packets No. 1 through 6.

MISCELLANEOUS PUBLICATIONS:

Study Guide and Reference Material for Commercial Radio Operator Examinations, May 1979 edi-
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SUBCHAPTER B—COMMON CARRIER SERVICES

PART 20—COMMERCIAL MOBILE
RADIO SERVICES

Sec.
20.1
20.3
20.5
20.6
20.7

Purpose.

Definitions.

Citizenship.

CMRS spectrum aggregation limit.

Mobile services.

20.9 Commercial mobile radio service.

20.11 Interconnection to facilities of local
exchange carriers.

20.12 Resale and roaming.

20.13 State petitions for authority to regu-
late rates.

20.15 Requirements under Title 11
Communications Act.

20.18 911 Service.

20.20 Conditions applicable to provision of

CMRS service by incumbent Local Ex-

change Carriers.

AUTHORITY: 47 U.S.C. 154, 160, 251-254, 303,
and 332 unless otherwise noted.

SOURCE: 59 FR 18495, Apr. 19, 1994, unless
otherwise noted.

of the

§20.1 Purpose.

The purpose of these rules is to set
forth the requirements and conditions
applicable to commercial mobile radio
service providers.

§20.3 Definitions.

Automatic Number Identification (ANI).
A system that identifies the billing ac-
count for a call. For 911 systems, the
ANI identifies the calling party and
may be used as a call back number.

Commercial mobile radio service. A mo-
bile service that is:

(a)(1) provided for profit, i.e., with
the intent of receiving compensation or
monetary gain;

(2) An interconnected service; and

(3) Available to the public, or to such
classes of eligible users as to be effec-
tively available to a substantial por-
tion of the public; or

(b) The functional equivalent of such
a mobile service described in paragraph
(a) of this section.

Designated PSAP. The Public Safety
Answering Point (PSAP) designated by
the local or state entity that has the
authority and responsibility to des-
ignate the PSAP to receive wireless 911
calls.

Incumbent Wide Area SMR Licensees.
Licensees who have obtained extended
implementation authorizations in the
800 MHz or 900 MHz service, either by
waiver or under Section 90.629 of these
rules, and who offer real-time, two-way
voice service that is interconnected
with the public switched network.

Interconnection or Interconnected. Di-
rect or indirect connection through
automatic or manual means (by wire,
microwave, or other technologies such
as store and forward) to permit the
transmission or reception of messages
or signals to or from points in the pub-
lic switched network.

Interconnected Service. A service: (a)
That is interconnected with the public
switched network, or interconnected
with the public switched network
through an interconnected service pro-
vider, that gives subscribers the capa-
bility to communicate to or receive
communication from all other users on
the public switched network; or

(b) For which a request for such
interconnection is pending pursuant to
section 332(c)(1)(B) of the Communica-
tions Act, 47 U.S.C. 332(c)(1)(B). A mo-
bile service offers interconnected serv-
ice even if the service allows subscrib-
ers to access the public switched net-
work only during specified hours of the
day, or if the service provides general
access to points on the public switched
network but also restricts access in
certain limited ways. Interconnected
service does not include any interface
between a licensee’s facilities and the
public switched network exclusively
for a licensee’s internal control pur-
poses.

Mobile Service. A radio communica-
tion service carried on between mobile
stations or receivers and land stations,
and by mobile stations communicating
among themselves, and includes:

(a) Both one-way and two-way radio
communications services;

(b) A mobile service which provides a
regularly interacting group of base,
mobile, portable, and associated con-
trol and relay stations (whether li-
censed on an individual, cooperative, or
multiple basis) for private one-way or
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two-way land mobile radio communica-
tions by eligible users over designated
areas of operation; and

(c) Any service for which a license is
required in a personal communications
service under part 24 of this chapter.

Private Mobile Radio Service. A mobile
service that is neither a commercial
mobile radio service nor the functional
equivalent of a service that meets the
definition of commercial mobile radio
service. Private mobile radio service
includes the following:

(a) Not-for-profit land mobile radio
and paging services that serve the li-
censee’s internal communications
needs as defined in part 90 of this chap-
ter. Shared-use, cost-sharing, or coop-
erative arrangements, multiple li-
censed systems that use third party
managers or users combining resources
to meet compatible needs for special-
ized internal communications facilities
in compliance with the safeguards of
§90.179 of this chapter are presump-
tively private mobile radio services;

(b) Mobile radio service offered to re-
stricted classes of eligible users. This
includes entities eligible in the Public
Safety Radio Pool and Radiolocation
service.

(c) 220-222 MHz land mobile service
and Automatic Vehicle Monitoring sys-
tems (part 90 of this chapter) that do
not offer interconnected service or that
are not-for-profit; and

(d) Personal Radio Services under
part 95 of this chapter (General Mobile
Services, Radio Control Radio Serv-
ices, and Citizens Band Radio Serv-
ices); Maritime Service Stations (ex-
cluding Public Coast stations) (part 80
of this chapter); and Aviation Service
Stations (part 87 of this chapter).

Pseudo Automatic Number Identifica-
tion (Pseudo-ANI). A number, consist-
ing of the same number of digits as
ANI, that is not a North American
Numbering Plan telephone directory
number and may be used in place of an
ANI to convey special meaning. The
special meaning assigned to the pseu-
do-ANI is determined by agreements,
as necessary, between the system origi-
nating the call, intermediate systems
handling and routing the call, and the
destination system.

Public Safety Answering Point. A point
that has been designated to receive 911
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calls and route them to emergency
service personnel.

Public Switched Network. Any com-
mon carrier switched network, whether
by wire or radio, including local ex-
change carriers, interexchange car-
riers, and mobile service providers,
that use the North American Number-
ing Plan in connection with the provi-
sion of switched services.

[59 FR 18495, Apr. 19, 1994, as amended at 61
FR 38402, July 24, 1996; 61 FR 40352, Aug. 2,
1996; 62 FR 18843, Apr. 17, 1997; 63 FR 2637,
Jan. 16, 1998]

§20.5 Citizenship.

(a) This rule implements section 310
of the Communications Act, 47 U.S.C.
310, regarding the citizenship of licens-
ees in the commercial mobile radio
services. Commercial mobile radio
service authorizations may not be
granted to or held by:

(1) Any foreign government or any
representative thereof;

(2) Any alien or the representative of
any alien;

(3) Any corporation organized under
the laws of any foreign government;

(4) Any corporation of which more
than one-fifth of the capital stock is
owned of record or voted by aliens or
their representatives or by a foreign
government or representative thereof
or by any corporation organized under
the laws of a foreign country; or

(5) Any corporation directly or indi-
rectly controlled by any other corpora-
tion of which more than one-fourth of
the capital stock is owned of record or
voted by aliens, their representatives,
or by a foreign government or rep-
resentative thereof, or by any corpora-
tion organized under the laws of a for-
eign country, if the Commission finds
that the public interest will be served
by the refusal or revocation of such li-
cense.

(b) The limits listed in paragraph (a)
of this section may be exceeded by eli-
gible individuals who held ownership
interests on May 24, 1993, pursuant to
the waiver provisions established in
section 332(c)(6) of the Communications
Act. Transfers of ownership to any
other person in violation of paragraph
(a) of this section are prohibited.

[59 FR 18495, Apr. 19, 1994, as amended at 61
FR 55580, Oct. 28, 1996]
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§20.6 CMRS
limit.

(a) 45 MHz limitation. No licensee in
the broadband PCS, cellular, or SMR
services (including all parties under
common control) regulated as CMRS
(see §20.9) shall have an attributable
interest in a total of more than 45 MHz
of licensed broadband PCS, cellular,
and SMR spectrum regulated as CMRS
with significant overlap in any geo-
graphic area.

(b) SMR spectrum. To calculate the
amount of attributable SMR spectrum
for purposes of paragraph (a) of this
section, an entity must count all 800
MHz channels and 900 MHz channels lo-
cated at any SMR base station inside
the geographic area (MTA or BTA)
where there is significant overlap. All
800 MHz channels located on at least
one of those identified base stations
count as 50 kHz (25 kHz paired), and all
900 MHz channels located on at least
one of those identified base stations
count as 25 kHz (12.5 kHz paired), ex-
cept that no more than 10 MHz of SMR
spectrum in the 800 MHz SMR service
will be attributed to an entity when de-
termining compliance with the cap.

(c) Significant overlap. (1) For pur-
poses of paragraph (a) of this section,
significant overlap of a PCS licensed
service area and CGSA(s) (as defined in
§22.911 of this chapter) or SMR service
area(s) occurs when at least 10 percent
of the population of the PCS licensed
service area, as determined by the 1990
census figures for the counties con-
tained therein, is within the CGSA(s)
and/or SMR service area(s).

(2) The Commission shall presume
that an SMR service area covers less
than 10 percent of the population of a
PCS service area if none of the base
stations of the SMR licensee is located
within the PCS service area. For an
SMR licensee’s base stations that are
located within a PCS service area, the
channels licensed at those sites will be
presumed to cover 10 percent of the
population of the PCS service area, un-
less the licensee shows that its pro-
tected service contour for all of its
base stations covers less than 10 per-
cent of the population of the PCS serv-
ice area.

(d) Ownership attribution. For pur-
poses of paragraph (a) of this section,

spectrum  aggregation

§20.6

ownership and other interests in
broadband PCS licensees, cellular li-
censees, or SMR licensees will be at-
tributed to their holders pursuant to
the following criteria:

(1) Controlling interest shall be at-
tributable. Controlling interest means
majority voting equity ownership, any
general partnership interest, or any
means of actual working control (in-
cluding negative control) over the op-
eration of the licensee, in whatever
manner exercised.

(2) Partnership and other ownership
interests and any stock interest
amounting to 20 percent or more of the
equity, or outstanding stock, or out-
standing voting stock of a broadband
PCS, cellular or SMR licensee shall be
attributed, except that ownership will
not be attributed unless the partner-
ship and other ownership interests and
any stock interest amount to at least
40 percent of the equity, or outstanding
stock, or outstanding voting stock of a
broadband PCS, cellular or SMR li-
censee if the ownership interest is held
by a small business or a rural tele-
phone company, as these terms are de-
fined in §1.2110 of this chapter or other
related provisions of the Commission’s
rules, or if the ownership interest is
held by an entity with a non-control-
ling equity interest in a broadband
PCS licensee or applicant that is a
small business.

(3) Stock interests held in trust shall
be attributed to any person who holds
or shares the power to vote such stock
to any person who has the sole power
to sell such stock, and, in the case of
stock held in trust, to any person who
has the right to revoke the trust at
will or to replace the trustee at will. If
the trustee has a familial, personal, or
extra-trust business relationship to the
grantor or the beneficiary, the grantor
or beneficiary, as appropriate, will be
attributed with the stock interests
held in trust.

(4) Non-voting stock shall be attrib-
uted as an interest in the issuing en-
tity if in excess of the amounts set
forth in paragraph (d)(2) of this section.

(5) Debt and instruments such as war-
rants, convertible debentures, options,
or other interests (except non-voting
stock) with rights of conversion to vot-
ing interests shall not be attributed
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unless and until conversion is effected,
except that this provision does not
apply in determining whether an entity
is a small business, a rural telephone
company, or a business owned by mi-
norities and/or women, as these terms
are defined in §1.2110 of this chapter or
other related provisions of the Com-
mission’s rules.

(6) Limited partnership interests
shall be attributed to limited partners
and shall be calculated according to
both the percentage of equity paid in
and the percentage of distribution of
profits and losses.

(7) Officers and directors of a
broadband PCS licensee or applicant,
cellular licensee, or SMR licensee shall
be considered to have an attributable
interest in the entity with which they
are so associated. The officers and di-
rectors of an entity that controls a
broadband PCS licensee or applicant, a
cellular licensee, or an SMR licensee
shall be considered to have an attrib-
utable interest in the broadband PCS
licensee or applicant, cellular licensee,
or SMR licensee.

(8) Ownership interests that are held
indirectly by any party through one or
more intervening corporations will be
determined by successive multiplica-
tion of the ownership percentages for
each link in the vertical ownership
chain and application of the relevant
attribution benchmark to the resulting
product, except that if the ownership
percentage for an interest in any link
in the chain exceeds 50 percent or rep-
resents actual control, it shall be
treated as if it were a 100 percent inter-
est.

(9) Any person who manages the op-
erations of a broadband PCS, cellular,
or SMR licensee pursuant to a manage-
ment agreement shall be considered to
have an attributable interest in such
licensee if such person, or its affiliate
has authority to make decisions or
otherwise engage in practices or activi-
ties that determine, or significantly in-
fluence,

(i) The nature or types of services of-
fered by such licensee;

(if) The terms upon which such serv-
ices are offered; or

(iii) The prices charged for such serv-
ices.
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(10) Any licensee or its affiliate who
enters into a joint marketing arrange-
ments with a broadband PCS, cellular,
or SMR licensee, or its affiliate shall
be considered to have an attributable
interest, if such licensee, or its affili-
ate has authority to make decisions or
otherwise engage in practices or activi-
ties that determine, or significantly in-
fluence,

(i) The nature or types of services of-
fered by such licensee;

(ii) The terms upon which such serv-
ices are offered; or

(iii) The prices charged for such serv-
ices.

(e) Divestiture. (1) Any party holding
controlling or attributable ownership
interests in broadband PCS, cellular,
and/or SMR licensees regulated as
CMRS providers that would exceed the
spectrum aggregation limitation de-
fined in paragraph (a) of this section, if
granted additional licenses, may be a
party to a broadband PCS, cellular, or
SMR application (i.e., have a control-
ling or attributable interest in the ap-
plicant), and such applicant will be eli-
gible for licenses amounting to more
than 45 MHz of broadband PCS, cel-
lular, and/or SMR spectrum regulated
as CMRS in a geographical area, pursu-
ant to the divestiture procedures set
forth in paragraphs (e)(2) through (e)(4)
of this section; provided, however, that
in the case of parties holding control-
ling or attributable ownership inter-
ests in broadband PCS, cellular, and/or
SMR licensees, these divestiture proce-
dures shall be available only to:

(i) Parties with controlling or attrib-
utable ownership interests in
broadband PCS, cellular, and/or SMR
licenses where the geographic license
areas cover 20 percent or less of the ap-
plicant’s service area population;

(ii) Parties with attributable inter-
ests in broadband PCS, cellular, and/or
SMR licenses solely due to manage-
ment agreements or joint marketing
agreements; and

(iii) Parties with non-controlling at-
tributable interests in broadband PCS,
cellular, and/or SMR licenses, regard-
less of the degree to which the geo-
graphic license areas cover the appli-
cant’s service area population. For pur-
poses of this paragraph, a ‘‘non-con-
trolling attributable interest’ is one in
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which the holder has less than a fifty
(50) percent voting interest and there is
an unaffiliated single holder of a fifty
(50) percent or greater voting interest.

(2) The applicant for a license that, if
granted, would exceed the 45 MHz limi-
tation shall certify on its application
that it and all parties to the applica-
tion will come into compliance with
this limitation.

(3) If such an applicant is a successful
bidder in an auction, it must submit
with its long-form application a signed
statement describing its efforts to date
and future plans to come into compli-
ance with the 45 MHz spectrum limita-
tion. A similar statement must also be
included with any application for as-
signment of licenses or transfer of con-
trol that, if granted, would exceed the
spectrum aggregation limit.

(4) If such an applicant is otherwise
qualified, its application will be grant-
ed subject to a condition that the li-
censee shall come into compliance with
the 45 MHz spectrum limitation within
ninety (90) days of final grant.

(i) Parties holding controlling inter-
ests in broadband PCS, cellular, and/or
SMR licensees that conflict with the
attribution threshold or geographic
overlap limitations set forth in this
section will be considered to have come
into compliance if they have submitted
to the Commission an application for
assignment of license or transfer of
control of the conflicting licensee (see
§§24.839 of this chapter (PCS), 22.39 of
this chapter (cellular), 90.158 of this
chapter (SMR)) by which, if granted,
such parties no longer would have an
attributable interest in the conflicting
license. If no such assignment or trans-
fer application is tendered to the Com-
mission within ninety (90) days of final
grant of the initial license, the Com-
mission may consider the certification
and the divestiture statement to be
material, bad faith misrepresentations
and shall invoke the condition on the
initial license or the assignment or
transfer, cancelling or rescinding it
automatically, shall retain all monies
paid to the Commission, and, based on
the facts presented, shall take any
other action it may deem appropriate.
Divestiture may be to an interim trust-
ee if a buyer has not been secured in
the required period of time, as long as

§20.7

the applicant has no interest in or con-
trol of the trustee, and the trustee may
dispose of the license as it sees fit.

(if) Where parties to broadband PCS,
cellular, or SMR applications hold less
than controlling (but still attributable)
interests in broadband PCS, cellular, or
SMR licensee(s), they shall submit,
within ninety (90) days of final grant, a
certification that the applicant and all
parties to the application have come
into compliance with the limitations
on spectrum aggregation set forth in
this section.

NoOTE 1 TO §20.6: For purposes of the owner-
ship attribution limit, all ownership inter-
ests in operations that serve at least 10 per-
cent of the population of the PCS service
area should be included in determining the
extent of a PCS applicant’s cellular or SMR
ownership.

NOTE 2 TO §20.6: When a party owns an at-
tributable interest in more than one cellular
or SMR system that overlaps a PCS service
area, the total population in the overlap area
will apply on a cumulative basis.

NoTE 3 To §20.6: Waivers of §20.6(d) may be
granted upon an affirmative showing:

(1) That the interest holder has less than a
50 percent voting interest in the licensee and
there is an unaffiliated single holder of a 50
percent or greater voting interest;

(2) That the interest holder is not likely to
affect the local market in an anticompeti-
tive manner;

(3) That the interest holder is not involved
in the operations of the licensee and does not
have the ability to influence the licensee on
a regular basis; and

(4) That grant of a waiver is in the public
interest because the benefits to the public of
common ownership outweigh any potential
anticompetitive harm to the market.

[59 FR 59953, Nov. 21, 1994, as amended at 59
FR 61829, Dec. 2, 1994; 60 FR 37795, July 21,
1995; 61 FR 33867, July 1, 1996; 61 FR 51234,
Oct. 1, 1996]

§20.7 Mobile services.

The following are mobile services
within the meaning of sections 3(n) and
332 of the Communications Act, 47
U.S.C. 153(n), 332.

(a) Public mobile services (part 22 of
this chapter), including fixed oper-
ations that support the mobile sys-
tems, but excluding Rural Radio Serv-
ice and Basic Exchange Telecommuni-
cations Radio Service (part 22, subpart
H of this chapter);



§20.9

(b) Private land mobile services (part
90 of this chapter), including secondary
fixed operations, but excluding fixed
services such as call box operations and
meter reading;

(c) Mobile satellite services (part 25
of this chapter) including dual-use
equipment, terminals capable of trans-
mitting while a platform is moving,
but excluding satellite facilities pro-
vided through a transportable platform
that cannot move when the commu-
nications service is offered;

(d) Marine and aviation services
(parts 80 and 87 of this chapter), includ-
ing fixed operations that support these
marine and aviation mobile systems;

(e) Personal radio services (part 95 of
this chapter), but excluding Interactive
Video and Data Service;

(f) Personal communications services
(part 24 of this chapter);

(g) Auxiliary services provided by
mobile service licensees, and ancillary
fixed communications offered by per-
sonal communications service provid-
ers;

(h) Unlicensed services meeting the
definition of commercial mobile radio
service in §20.3, such as the resale of
commercial mobile radio services, but
excluding unlicensed radio frequency
devices under part 15 of this chapter
(including unlicensed personal commu-
nications service devices).

§20.9 Commercial mobile radio serv-

ice.

(@) The following mobile services
shall be treated as common carriage
services and regulated as commercial
mobile radio services (including any
such service offered as a hybrid service
or offered on an excess capacity basis
to the extent it meets the definition of
commercial mobile radio service, or of-
fered as an auxiliary or ancillary serv-
ice), pursuant to Section 332 of the
Communications Act, 47 U.S.C. 332:

(1) Private Paging (part 90 of this
chapter), excluding not-for-profit pag-
ing systems that serve only the licens-
ee’s own internal communications
needs;

(2) Stations that offer Industrial/
Business Pool (§90.35 of this chapter)
eligibles  for-profit, interconnected
service;
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(3) Land Mobile Systems on 220-222
MHz (part 90 of this chapter), except
services that are not-for-profit or do
not offer interconnected service;

(4) Specialized Mobile Radio services
that provide interconnected service
(part 90 of this chapter);

(5) Public Coast Stations (part 80,
subpart J of this chapter);

(6) Public Land Mobile Service (pag-
ing, mobile telephone, improved mobile
telephone, trunked mobile, and 454
MHz air-ground services) (part 22, sub-
part G of this chapter);

(7) Domestic Public Cellular Radio
Telecommunications Service (part 22,
subpart K of this chapter);

(8) 800 MHz Air-Ground Radio-
telephone Service (part 22, subpart M
of this chapter);

(9) Offshore Radio Service (part 22,
subpart L of this chapter);

(10) Any mobile satellite service in-
volving the provision of commercial
mobile radio service (by licensees or re-
sellers) directly to end users, except
that mobile satellite licensees and
other entities that sell or lease space
segment capacity, to the extent that it
does not provide commercial mobile
radio service directly to end users, may
provide space segment capacity to
commercial mobile radio service pro-
viders on a non-common carrier basis,
if so authorized by the Commission;

(11) Personal Communications Serv-
ices (part 24 of this chapter), except as
provided in paragraph (b) of this sec-
tion;

(12) For-profit subsidiary commu-
nications services transmitted on sub-
carriers within the FM baseband sig-
nal, that provide interconnected serv-
ice (47 CFR 73.295 of this chapter); and

(13) A mobile service that is the func-
tional equivalent of a commercial mo-
bile radio service.

(i) A mobile service that does not
meet the definition of commercial mo-
bile radio service is presumed to be a
private mobile radio service.

(if) Any interested party may seek to
overcome the presumption that a par-
ticular mobile radio service is a private
mobile radio service by filing a peti-
tion for declaratory ruling challenging
a mobile service provider’s regulatory
treatment as a private mobile radio
service.
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(A) The petition must show that: (1)
The mobile service in question meets
the definition of commercial mobile
radio service; or

(2) The mobile service in question is
the functional equivalent of a service
that meets the definition of a commer-
cial mobile radio service.

(B) A variety of factors will be evalu-
ated to make a determination whether
the mobile service in question is the
functional equivalent of a commercial
mobile radio service, including: con-
sumer demand for the service to deter-
mine whether the service is closely
substitutable for a commercial mobile
radio service; whether changes in price
for the service under examination, or
for the comparable commercial mobile
radio service would prompt customers
to change from one service to the
other; and market research informa-
tion identifying the targeted market
for the service under review.

(C) The petition must contain spe-
cific allegations of fact supported by
affidavit(s) of person(s) with personal
knowledge. The petition must be
served on the mobile service provider
against whom it is filed and contain a
certificate of service to this effect. The
mobile service provider may file an op-
position to the petition and the peti-
tioner may file a reply. The general
rules of practice and procedure con-
tained in §§1.1 through 1.52 of this
chapter shall apply.

(b) Licensees of a Personal Commu-
nications Service or applicants for a
Personal Communications Service li-
cense, and Public Coast Station licens-
ees or applicants, proposing to use any
Personal Communications Service or
Public Coast Station spectrum to offer
service on a private mobile radio serv-
ice basis must overcome the presump-
tion that Personal Communications
Service and Public Coast Stations are
commercial mobile radio services.

(1) The applicant or licensee (who
must file an application to modify its
authorization) seeking authority to
dedicate a portion of the spectrum for
private mobile radio service, must in-
clude a certification that it will offer
Personal Communications Service or
Public Coast Station service on a pri-
vate mobile radio service basis. The
certification must include a descrip-
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tion of the proposed service sufficient
to demonstrate that it is not within
the definition of commercial mobile
radio service in §20.3 of this chapter.
Any application requesting to use any
Personal Communications Service or
Public Coast Station spectrum to offer
service on a private mobile radio serv-
ice basis will be placed on public notice
by the Commission.

(2) Any interested party may file a
petition to deny the application within
30 days after the date of public notice
announcing the acceptance for filing of
the application. The petition shall con-
tain specific allegations of fact sup-
ported by affidavit(s) of person(s) with
personal knowledge to show that the
applicant’s request does not rebut the
commercial mobile radio service pre-
sumption. The petition must be served
on the applicant and contain a certifi-
cate of service to this effect. The appli-
cant may file an opposition with alle-
gations of fact supported by affidavit.
The petitioner may file a reply. No ad-
ditional pleadings will be allowed. The
general rules of practice and procedure
contained in 8§81.1 through 1.52 of this
chapter and §22.30 of this chapter shall
apply.

(c) Any provider of private land mo-
bile service before August 10, 1993 (in-
cluding any system expansions, modi-
fications, or acquisitions of additional
licenses in the same service, even if au-
thorized after this date), and any pri-
vate paging service utilizing fre-
quencies allocated as of January 1,
1993, that meet the definition of com-
mercial mobile radio service, shall, ex-
cept for purposes of §20.5 (applicable
August 10, 1993 for the providers listed
in this paragraph), be treated as pri-
vate mobile radio service until August
10, 1996. After this date, these entities
will be treated as commercial mobile
radio service providers regulated under
this part.

[59 FR 18495, Apr. 19, 1994, as amended at 62
FR 18843, Apr. 17, 1997; 63 FR 40062, July 27,
1998]

§20.11 Interconnection to facilities of
local exchange carriers.

(@) A local exchange carrier must
provide the type of interconnection
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reasonably requested by a mobile serv-
ice licensee or carrier, within a reason-
able time after the request, unless such
interconnection is not technically fea-
sible or economically reasonable. Com-
plaints against carriers under section
208 of the Communications Act, 47
U.S.C. 208, alleging a violation of this
section shall follow the requirements
of §81.711-1.734 of this chapter, 47 CFR
1.711-1.734.

(b) Local exchange carriers and com-
mercial mobile radio service providers
shall comply with principles of mutual
compensation.

(1) A local exchange carrier shall pay
reasonable compensation to a commer-
cial mobile radio service provider in
connection with terminating traffic
that originates on facilities of the local
exchange carrier.

(2) A commercial mobile radio serv-
ice provider shall pay reasonable com-
pensation to a local exchange carrier in
connection with terminating traffic
that originates on the facilities of the
commercial mobile radio service pro-
vider.

(c) Local exchange carriers and com-
mercial mobile radio service providers
shall also comply with applicable pro-
visions of part 51 of this chapter.

[59 FR 18495, Apr. 19, 1994, as amended at 61
FR 45619, Aug. 29, 1996]

§20.12 Resale and roaming.

(a) Scope of section. This section is ap-
plicable only to providers of Broadband
Personal Communications Services
(part 24, subpart E of this chapter),
providers of Cellular Radio Telephone
Service (part 22, subpart H of this chap-
ter), providers of Specialized Mobile
Radio Services in the 800 MHz and 900
MHz bands that hold geographic area
licenses (included in Part 90, Subpart S
of this chapter) and offer real-time,
two-way voice service that is inter-
connected with the public switched
network, and Incumbent Wide Area
SMR Licensees.

(b) Resale. Each carrier subject to
this section must permit unrestricted
resale of its service. This paragraph
shall cease to be effective five years
after the last group of initial licenses
for broadband PCS spectrum in the
1850-1910 and 1930-1990 MHz bands is
awarded.
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(c) Roaming. Each licensee subject to
this section must provide mobile radio
service upon request to all subscribers
in good standing to the services of any
carrier subject to this section, includ-
ing roamers, while such subscribers are
located within any portion of the li-
censee’s licensed service area where fa-
cilities have been constructed and serv-
ice to subscribers has commenced, if
such subscribers are using mobile
equipment that is technically compat-
ible with the licensee’s base stations.

[61 FR 38402, July 24, 1996, as amended at 61
FR 43981, Aug. 27, 1996]

§20.13 State petitions for authority to
regulate rates.

(a) States may petition for authority
to regulate the intrastate rates of any
commercial mobile radio service. The
petition must include the following:

(1) Demonstrative evidence that mar-
ket conditions in the state for commer-
cial mobile radio services do not ade-
quately protect subscribers to such
services from unjust and unreasonable
rates or rates that are unjustly or un-
reasonably discriminatory. Alter-
natively, a state’s petition may include
demonstrative evidence showing that
market conditions for commercial mo-
bile radio services do not protect sub-
scribers adequately from unjust and
unreasonable rates, or rates that are
unjustly or unreasonably discrimina-
tory, and that a substantial portion of
the commercial mobile radio service
subscribers in the state or a specified
geographic area have no alternative
means of obtaining basic telephone
service. This showing may include evi-
dence of the range of basic telephone
service alternatives available to con-
sumers in the state.

(2) The following is a non-exhaustive
list of examples of the types of evi-
dence, information, and analysis that
may be considered pertinent to deter-
mine market conditions and consumer
protection by the Commission in re-
viewing any petition filed by a state
under this section:

(i) The number of commercial mobile
radio service providers in the state, the
types of services offered by commercial
mobile radio service providers in the
state, and the period of time that these
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providers have offered service in the
state;

(ii) The number of customers of each
commercial mobile radio service pro-
vider in the state; trends in each pro-
vider’s customer base during the most
recent annual period or other data cov-
ering another reasonable period if an-
nual data is unavailable; and annual
revenues and rates of return for each
commercial mobile radio service pro-
vider;

(iii) Rate information for each com-
mercial mobile radio service provider,
including trends in each provider’s
rates during the most recent annual
period or other data covering another
reasonable period if annual data is un-
available;

(iv) An assessment of the extent to
which services offered by the commer-
cial mobile radio service providers the
state proposes to regulate are substi-
tutable for services offered by other
carriers in the state;

(v) Opportunities for new providers to
enter into the provision of competing
services, and an analysis of any bar-
riers to such entry;

(vi) Specific allegations of fact (sup-
ported by affidavit of person with per-
sonal knowledge) regarding anti-com-
petitive or discriminatory practices or
behavior by commercial mobile radio
service providers in the state;

(vii) Evidence, information, and anal-
ysis demonstrating with particularity
instances of systematic unjust and un-
reasonable rates, or rates that are un-
just or unreasonably discriminatory,
imposed upon commercial mobile radio
service subscribers. Such evidence
should include an examination of the
relationship between rates and costs.
Additionally, evidence of a pattern of
such rates, that demonstrates the in-
ability of the commercial mobile radio
service marketplace in the state to
produce reasonable rates through com-
petitive forces will be considered espe-
cially probative; and

(viii) Information regarding cus-
tomer satisfaction or dissatisfaction
with services offered by commercial
mobile radio service providers, includ-
ing statistics and other information
about complaints filed with the state
regulatory commission.
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(3) Petitions must include a certifi-
cation that the state agency filing the
petition is the duly authorized state
agency responsible for the regulation
of telecommunication services pro-
vided in the state.

(4) Petitions must identify and de-
scribe in detail the rules the state pro-
poses to establish if the petition is
granted.

(5) States have the burden of proof.
Interested parties may file comments
in support or in opposition to the peti-
tion within 30 days after public notice
of the filing of a petition by a state
under this section. Any interested
party may file a reply within 15 days
after the expiration of the filing period
for comments. No additional pleadings
may be filed. Except for §1.45 of this
chapter, practice and procedure rules
contained in 8§1.42-1.52 of this chapter
shall apply. The provisions of §§1.771-
1.773 of this chapter do not apply.

(6) The Commission shall act upon
any petition filed by a state under this
paragraph not later than the end of the
nine-month period after the filing of
the petition.

(7) If the Commission grants the peti-
tion, it shall authorize the state to reg-
ulate rates for commercial mobile
radio services in the state during a rea-
sonable period of time, as specified by
the Commission. The period of time
specified by the Commission will be
that necessary to ensure that rates are
just and reasonable, or not unjustly or
unreasonably discriminatory.

(b) States that regulated rates for
commercial mobile services as of June
1, 1993, may petition the Commission
under this section before August 10,
1994, to extend this authority.

(1) The petition will be acted upon by
the Commission in accordance with the
provisions of paragraphs (a)(1) through
(a)(5) of this section.

(2) The Commission shall act upon
the petition (including any reconsider-
ation) not later than the end of the 12-
month period following the date of the
filing of the petition by the state in-
volved. Commercial mobile radio serv-
ice providers offering such service in
the state shall comply with the exist-
ing regulations of the state until the
petition and any reconsideration of the
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petition are acted upon by the Commis-
sion.

(3) The provisions of paragraph (a)(7)
of this section apply to any petition
granted by the Commission under this
paragraph.

(c) No sooner than 18 months from
grant of authority by the Commission
under this section for state rate regula-
tions, any interested party may peti-
tion the Commission for an order to
discontinue state authority for rate
regulation.

(1) Petitions to discontinue state au-
thority for rate regulation must be
based on recent empirical data or other
significant evidence demonstrating
that the exercise of rate authority by a
state is no longer necessary to ensure
that the rates for commercial mobile
are just and reasonable or not unjustly
or unreasonably discriminatory.

(2) Any interested party may file
comments in support of or in opposi-
tion to the petition within 30 days
after public notice of the filing of the
petition. Any interested party may file
a reply within 15 days after the time
for filing comments has expired. No ad-
ditional pleadings may be filed. Except
for 1.45 of this chapter, practice and
procedure rules contained in §1.42-1.52
of this chapter apply. The provisions of
§§1.771-1.773 of this chapter do not
apply.

(3) The Commission shall act upon
any petition filed by any interested
party under this paragraph within nine
months after the filing of the petition.

§20.15 Requirements under Title Il of
the Communications Act.

(a) Commercial mobile radio services
providers, to the extent applicable,
must comply with sections 201, 202, 206,
207, 208, 209, 216, 217, 223, 225, 226, 227,
and 228 of the Communications Act, 47
U.S.C. 201, 202, 206, 207, 208, 209, 216, 217,
223, 225, 226, 227, 228; part 68 of this
chapter, 47 CFR part 68; and §§1.701-
1.748, and 1.815 of this chapter, 47 CFR
1.701-1.748, 1.815.

(b) Commercial mobile radio service
providers are not required to:

(1) File with the Commission copies
of contracts entered into with other
carriers or comply with other reporting
requirements, or with §§1.781-1.814 and
43.21 of this chapter;
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(2) Seek authority for interlocking
directors (section 212 of the Commu-
nications Act);

(3) Submit applications for new fa-
cilities or discontinuance of existing
facilities (section 214 of the Commu-
nications Act).

(c) Commercial mobile radio service
providers shall not file tariffs for inter-
state service to their customers, inter-
state access service, or interstate oper-
ator service. Sections 1.771-1.773 and
part 61 of this chapter are not applica-
ble to interstate services provided by
commercial mobile radio service pro-
viders. Commercial mobile radio serv-
ice providers shall cancel tariffs for
interstate service to their customers,
interstate access service, and inter-
state operator service.

(d) Nothing in this section shall be
construed to modify the Commission’s
rules and policies on the provision of
international service under Part 63 of
this chapter, except that a commercial
mobile radio service provider is not re-
quired to file tariffs for its provision of
international service to markets where
it does not have an affiliation with a
foreign carrier that collects settlement
payments from U.S. carriers. For pur-
poses of this paragraph, affiliation is de-
fined in §63.18(h)(1)(i) of this chapter.

(e) For obligations of commercial
mobile radio service providers to pro-
vide local number portability, see §52.1
of this chapter.

[59 FR 18495, Apr. 19, 1994, as amended at 61
FR 38637, July 25, 1996; 63 FR 43040, Aug. 11,
1998]

§20.18 911 Service.

(a) Scope of section. The following re-
quirements are only applicable to
Broadband Personal Communications
Services (part 24, subpart E of this
chapter), Cellular Radio Telephone
Service (part 22, subpart H of this chap-
ter), and Geographic Area Specialized
Mobile Radio Services and Incumbent
Wide Area SMR Licensees in the 800
MHz and 900 MHz bands (included in
part 90, subpart S of this chapter). In
addition, service providers in these
enumerated services are subject to the
following requirements solely to the
extent that they offer real-time, two
way switched voice service that is
interconnected with the public
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switched network and utilize an in-net-
work switching facility which enables
the provider to reuse frequencies and
accomplish seamless hand-offs of sub-
scriber calls.

(b) Basic 911 Service. Licensees subject
to this section must transmit all wire-
less 911 calls without respect to their
call validation process to a Public
Safety Answering Point, provided that
“all wireless 911 calls” is defined as
““any call initiated by a wireless user
dialing 911 on a phone using a compli-
ant radio frequency protocol of the
serving carrier.”

(c) TTY Access to 911 Services. Licens-
ees subject to this section must be ca-
pable of transmitting 911 calls from in-
dividuals with speech or hearing dis-
abilities through means other than mo-
bile radio handsets, e.g., through the
use of Text Telephone Devices (TTY).

NOTE TO PARAGRAPH (C): Enforcement of
the provisions of this paragraph is suspended
until October 1, 1998, in the case of calls
made using a digital wireless system that is
not compatible with TTY calls, provided
that the licensee operating such a digital
system shall make every reasonable effort to
notify current and potential subscribers who
use or may use such a system that they will
not be able to make a 911 call over such sys-
tem through the use of a TTY device.

(d) Phase | enhanced 911 services. (1)
As of April 1, 1998, licensees subject to
this section must provide the telephone
number of the originator of a 911 call
and the location of the cell site or base
station receiving a 911 call from any
mobile handset accessing their systems
to the designated Public Safety An-
swering Point through the use of ANI
and Pseudo-ANI.

(2) When the directory number of the
handset used to originate a 911 call is
not available to the serving carrier,
such carrier’s obligations under the
paragraph (d)(1) extend only to deliver-
ing 911 calls and available calling party
information to the designated Public
Safety Answering Point.

NOTE TO PARAGRAPH (D): With respect to 911
calls accessing their systems through the use
of TTYs, licensees subject to this section
must comply with the requirements in para-
graphs (d)(1) and (d)(2) of this section, as to
calls made using a digital wireless system, as
of October 1, 1998.
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(e) Phase Il enhanced 911 services. As
of October 1, 2001, licensees subject to
this section must provide to the des-
ignated Public Safety Answering Point
the location of all 911 calls by lon-
gitude and latitude such that the accu-
racy for all calls is 125 meters or less
using a Root Mean Square (RMS)
methodology.

(f) Conditions for enhanced 911 services.
The requirements set forth in para-
graphs (d) and (e) of this section shall
be applicable only if the administrator
of the designated Public Safety An-
swering Point has requested the serv-
ices required under those paragraphs
and is capable of receiving and utiliz-
ing the data elements associated with
the service, and a mechanism for re-
covering the costs of the service is in
place.

(g) Dispatch service. A service pro-
vider covered by this section who offers
dispatch service to customers may
meet the requirements of this section
with respect to customers who utilize
dispatch service either by complying
with the requirements set forth in
paragraphs (b) through (e) of this sec-
tion, or by routing the customer’s
emergency calls through a dispatcher.
If the service provider chooses the lat-
ter alternative, it must make every
reasonable effort to explicitly notify
its current and potential dispatch cus-
tomers and their users that they are
not able to directly reach a PSAP by
calling 911 and that, in the event of an
emergency, the dispatcher should be
contacted.

[63 FR 2637, Jan. 16, 1998]

§20.20 Conditions applicable to provi-
sion of CMRS service by incumbent
Local Exchange Carriers.

(a) Separate affiliate. An incumbent
LEC providing in-region broadband
CMRS shall provide such services
through an affiliate that satisfies the
following requirements:

(1) The affiliate shall maintain sepa-
rate books of account from its affili-
ated incumbent LEC. Nothing in this
section requires the affiliate to main-
tain separate books of account that
comply with part 32 of this chapter;

(2) The affiliate shall not jointly own
transmission or switching facilities
with its affiliated incumbent LEC that
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the affiliated incumbent LEC uses for
the provision of local exchange service
in the same in-region market. Nothing
in this section prohibits the affiliate
from sharing personnel or other re-
sources or assets with its affiliated in-
cumbent LEC; and

(3) The affiliate shall acquire any
services from its affiliated incumbent
LEC for which the affiliated incumbent
LEC is required to file a tariff at
tariffed rates, terms, and conditions.
Other transactions between the affili-
ate and the incumbent LEC for services
that are not acquired pursuant to tariff
must be reduced to writing and must
be made on a compensatory, arm’s
length basis. All transactions between
the incumbent LEC and the affiliate
are subject to part 32 of this chapter,
including the affiliate transaction
rules. Nothing in this section shall pro-
hibit the affiliate from acquiring any
unbundled network elements or ex-
change services for the provision of a
telecommunications service from its
affiliated incumbent LEC, subject to
the same terms and conditions as pro-
vided in an agreement approved under
section 252 of the Communications Act
of 1934, as amended.

(b) Independence. The affiliate re-
quired in paragraph (a) of this section
shall be a separate legal entity from its
affiliated incumbent LEC. The affiliate
may be staffed by personnel of its af-
filiated incumbent LEC, housed in ex-
isting offices of its affiliated incum-
bent LEC, and use its affiliated incum-
bent LEC’s marketing and other serv-
ices, subject to paragraphs (a)(3) and
(c) of this section.

(c) Joint marketing. Joint marketing
of local exchange and exchange access
service and CMRS services by an in-
cumbent LEC shall be subject to part
32 of this chapter. In addition, such
agreements between the affiliate and
the incumbent LEC must be reduced to
writing and made available for public
inspection upon request at the prin-
ciple place of business of the affiliate
and the incumbent LEC. The docu-
mentation must include a certification
statement identical to the certification
statement currently required to be in-
cluded with all Automated Reporting
and Management Information Systems
(ARMIS) reports. The affiliate must
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also provide a detailed written descrip-
tion of the terms and conditions of the
transaction on the Internet within 10
days of the transaction through the af-
filiate’s home page.

(d) Exceptions. (1) Rural telephone
companies. Rural telephone companies
are exempted from the requirements
set forth in paragraphs (a), (b) and (c)
of this section. A competing tele-
communications carrier, inter-
connected with the rural telephone
company, however, may petition the
FCC to remove the exemption, or the
FCC may do so on its own motion,
where the rural telephone company has
engaged in anticompetitive conduct.

(2) Incumbent LECs with fewer than 2
percent of subscriber lines. Incumbent
LECs with fewer than 2 percent of the
nation’s subscriber lines installed in
the aggregate nationwide may petition
the FCC for suspension or modification
of the requirements set forth in para-
graphs (a), (b) and (c) of this section.
The FCC will grant such a petition
where the incumbent LEC dem-
onstrates that suspension or modifica-
tion of the separate affiliate require-
ment is

(i) Necessary to avoid a significant
adverse economic impact on users of
telecommunications services generally
or to avoid a requirement that would
be unduly economically burdensome,
and

(i) Consistent with the public inter-
est, convenience, and necessity.

(e) Definitions. Terms used in this sec-
tion have the following meanings:

Affiliate. ““Affiliate”” means a person
that (directly or indirectly) owns or
controls, is owned or controlled by, or
is under common ownership with, an-
other person. For purposes of this sec-
tion, the term ‘“own’ means to own
and equity interest (or the equivalent
thereof) of more than 10 percent.

Broadband Commercial Mobile Radio
Service (Broadband CMRS). For the pur-
poses of this section, ‘‘broadband
CMRS” means Domestic Public Cel-
lular Radio Telecommunications Serv-
ice (part 22, subpart H of this chapter),
Specialized Mobile Radio (part 90, sub-
part S of this chapter), and broadband
Personal Communications Services
(part 24, subpart E of this chapter).
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Incumbent Local Exchange Carrier (In-
cumbent LEC). “‘Incumbent LEC” has
the same meaning as that term is de-
fined in §51.5 of this chapter.

In-region. For the purposes of this
section, an incumbent LEC’s broadband
CMRS service is considered ‘‘in-region”’
when 10 percent or more of the popu-
lation covered by the CMRS affiliate’s
authorized service area, as determined
by the 1990 census figures, is within the

affiliated incumbent LEC’s wireline
service area.
Rural Telephone Company. ‘“Rural

has the same
is defined in

Telephone Company’’
meaning as that term
§51.5 of this chapter.

(f) Sunset. This section will no longer
be effective after January 1, 2002.

[62 FR 63871, Dec. 3, 1997]

PART 21—DOMESTIC PUBLIC FIXED
RADIO SERVICES

Subpart A—General

Sec.
21.1 Scope and authority.
21.2 Definitions.

Subpart B—Applications and Licenses

GENERAL FILING REQUIREMENTS

21.3 Station authorization required.

21.4 Eligibility for station license.

21.5 Formal and informal applications.

21.6 Filing of applications, fees, and number
of copies.

21.7 Standard application form for domestic
public fixed radio service licenses.

21.8-21.10 [Reserved]

21.11 Miscellaneous forms shared by all do-
mestic public radio services.

21.12 [Reserved]

21.13 General application requirements.

21.14 [Reserved]

21.15 Technical content of applications.

21.16 [Reserved]

21.17 Certification of financial
tions.

21.18 [Reserved]

21.19 Waiver of rules.

21.20 Defective applications.

21.21 Inconsistent or conflicting applica-
tions.

21.22 Repetitious applications.

21.23 Amendment of applications.

21.24 [Reserved]

21.25 Application for temporary authoriza-
tions.

qualifica-

PROCESSING OF APPLICATIONS
21.26 Receipt of applications.
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21.27 Public notice period.

21.28 Dismissal and return of applications.

21.29 Ownership changes and agreements to
amend or to dismiss applications or
pleadings.

21.30 Opposition to applications.

21.31 Mutually exclusive applications.

21.32 Consideration of applications.

21.33 Grants by random selection.

21.34 [Reserved]

21.35 Comparative evaluation of mutually
exclusive applications.

21.36—21.37 [Reserved]

LICENSE TRANSFERS, MODIFICATIONS,
CONDITIONS AND FORFEITURES

21.38 Assignment or transfer of station au-
thorization.

21.39 Considerations involving transfer or
assignment applications.

21.40 Modification of station license.

21.41 Special processing of applications for
minor facility modifications.

21.42 Certain modifications not requiring
prior authorization.

1.43 Period of construction; certification of

completion of construction.

21.44 Forfeiture and termination of station
authorizations.

21.45 License period.

21.50 Transition of the 2.11-2.13 and 2.16-2.18
GHz bands from Domestic Public Fixed
Radio Services to emerging technologies.

Subpart C—Technical Standards

21.100 Frequencies.

21.101 Frequency tolerance.

21.102—21.104 [Reserved]

21.105 Bandwidth.

21.106 Emission limitations.

21.107 Transmitter power.

21.108 [Reserved]

21.109 Antenna and antenna structures.

21.110 Antenna polarization.

21.111 Use of common antenna structure.

21.112 Marking of antenna structures.

21.113 Quiet zones and Arecibo Coordination
Zone.

21.114-21.115 [Reserved]

21.116 Topographical data.

21.117 Transmitter location.

21.118 Transmitter construction and instal-
lation.

21.119 [Reserved]

21.120 Authorization of transmitters.

21.121 [Reserved]

21.122 Microwave digital modulation.

Subpart D—Technical Operation

21.200 Station inspection.

21.201 Posting of station authorization in-
formation.

21.202—21.208 [Reserved]

21.209 Communications concerning safety of
life and property.
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21.210
21.211

Operation during emergency.
Suspension of transmission.

Subpart E—Miscellaneous

21.300
21.301

[Reserved]

National defense; free service.

21.302 Answers to notices of violation.

21.303 Discontinuance, reduction or impair-
ment of service.

21.304 Tariffs, reports, and other material
required to be submitted to the Commis-
sion.

21.305 Reports required concerning amend-
ments to charters and partnership agree-
ments.

21.306 Requirement that licensees respond
to official communications.

21.307 Equal employment opportunities.

Subpart F—Developmental Authorizations

21.400 Eligibility.

21.401 Scope of service.

21.402 Adherence to program of research and
development.

21.403 Special procedure for the develop-
ment of a new service or for the use of
frequencies not in accordance with the
provisions of the rules in this part.

21.404 Terms of grant; general limitations.

21.405 Supplementary showing required.

21.406 Developmental report required.

Subparts G—J [Reserved]

Subpart K—Multipoint Distribution Service

21.900
21.901
21.902
21.903
21.904
21.905
21.906
21.907
21.908

Eligibility.

Frequencies.

Frequency interference.

Purpose and permissible service.

Transmitter power.

Emissions and bandwidth.

Antennas.

Transmission standards.

Television transmitting equipment.

21.909 MDS response stations.

21.910 Special procedures for discontinu-
ance, reduction or impairment of service
by common carrier MDS licensees.

21.911 Annual reports.

21.912 Cable television company eligibility
requirements.

21.913 Signal booster stations.

21.914 Mutually-exclusive MDS
tions.

21.915 One-to-a-market requirement.

21.920 Applicability of cable television EEO
requirements to MDS and MMDS facili-
ties.

21.921 Basis and purpose for electronic filing
and competitive bidding process.

21.922 Authorized frequencies.

21.923 Eligibility.

21.924 Service areas.

21.925 Applications for BTA authorizations
and MDS station licenses.

applica-
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21.926 Amendments to
tions.

21.927 Sole bidding applicants.

21.928 Acceptability of short- and long-form
applications.

21.929 Authorization period for station li-
censes.

21.930 Five-year build-out requirements.

21.931 Partitioned service areas (PSAS).

21.932 Forfeiture of incumbent MDS station
licenses.

21.933 Protected service areas.

21.934 Assignment or transfer of control of
BTA authorizations.

21.935 Assignment or transfer of control of
station licenses within a BTA.

21.936 Cancellation of authorization.

21.937 Negotiated interference protection.

21.938 BTA and PSA technical and inter-
ference provisions.

21.939 Harmful interference abatement.

21.940 Non-subscription MDS service.

21.941—21.949 [Reserved]

21.950 MDS subject to competitive bidding.

21.951 MDS competitive bidding procedures.

21.952 Bidding application procedures.

21.953 Prohibition of collusion.

21.954 Submission of up front payments.

21.955 Submission of down payments.

21.956 Filing of long-form applications or
statements of intention.

21.957 Petitions to deny against long-form
applications; comments on statements of
intention.

21.958 Full payment and issuance of BTA
authorizations.

21.959 Withdrawal, default and disqualifica-
tion.

21.960 Designated
MDS.

21.961 Definitions applicable to designated
entity provisions.

AUTHORITY: Secs. 1, 2, 4, 201-205, 208, 215,
218, 303, 307, 313, 403, 404, 410, 602, 48 Stat. as
amended, 1064, 1066, 1070-1073, 1076, 1077, 1080,
1082, 1083, 1087, 1094, 1098, 1102; 47 U.S.C. 151,
154, 201-205, 208, 215, 218, 303, 307, 313, 314, 403,
404, 602; 47 U.S.C. 552, 554.

SOURCE: 44 FR 60534, Oct. 19, 1979, unless
otherwise noted.

long-form applica-

entity provisions for

Subpart A—General

§21.1 Scope and authority.

(a) The purpose of the rules and regu-
lations in this part is to prescribe the
manner in which portions of the radio
spectrum may be made available for
domestic communication common car-
rier and multipoint distribution service
non-common carrier operations which
require transmitting facilities on land
or in specified offshore coastal areas
within the continental shelf.
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(b) The rules in this part are issued
pursuant to the authority contained in
Titles | through 111 of the Communica-
tions Act of 1934, as amended, which
vest authority in the Federal Commu-
nications Commission to regulate com-
mon carriers of interstate and foreign
communications, to regulate radio
transmissions and issue licenses for
radio stations, and to regulate all
interstate and foreign communications
by wire and radio necessary to the ac-
complishment of the purposes of the
Act.

(c) Unless otherwise specified, the
section numbers referenced in this part
are contained in chapter I, title 47 of
the Code of Federal Regulations.

[52 FR 37776, Oct. 9, 1987]

§21.2 Definitions.

As used in this part:

Antenna power gain. The square of the
ratio of the root-mean-square free
space field intensity produced at one
mile in the horizontal plane, in
millivolts per meter for one kilowatt
antenna input power to 137.6 mV/m.
This ratio should be expressed in deci-
bels (dB). (If specified for a particular
direction, antenna power gain is based
on the field strength in that direction
only.)

Antenna power input. The radio fre-
quency peak or RMS power, as the case
may be, supplied to the antenna from
the antenna transmission line and its
associated impedance matching net-
work.

Antenna structures. The antenna, its
supporting structure and anything at-
tached to it.

Assigned frequency. The centre of the
frequency band assigned to a station.

Authorized bandwidth. The maximum
width of the band of frequencies per-
mitted to be used by a station. This is
normally considered to be the nec-
essary or occupied bandwidth, which-
ever is greater.

Authorized frequency. The frequency,
or frequency range, assigned to a sta-
tion by the Commission and specified
in the instrument of authorization.

Authorized power. The maximum
power a station is permitted to use.
This power is specified by the Commis-
sion in the station’s authorization.
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Bandwidth occupied by an emission.
The band of frequencies comprising 99
percent of the total radiated power ex-
tended to include any discrete fre-
quency on which the power is at least
0.25 percent of the total radiated
power.

Basic Trading Area (BTA). The geo-
graphic areas by which the Multipoint
Distribution Service is licensed. BTA
boundaries are based on the Rand
McNally 1992 Commercial Atlas and
Marketing Guide, 123rd Edition, pp. 36—
39, and include six additional BTA-like
areas as specified in §21.924(b).

Bit rate. The rate of transmission of
information in binary (two state) form
in bits per unit time.

BTA authorization holder. The individ-
ual or entity authorized by the Com-
mission to provide Multipoint Distribu-
tion Service to the population of a
BTA.

BTA service area. The area within the
boundaries of a BTA to which a BTA
authorization holder may provide
Multipoint Distribution Service. This
area excludes the protected service
areas of incumbent MDS stations and
previously proposed and authorized
ITFS facilities, including registered re-
ceive sites.

Carrier. In a frequency stabilized sys-
tem, the sinusoidal component of a
modulated wave whose frequency is
independent of the modulating wave; or
the output of a transmitter when the
modulating wave is made zero; or a
wave generated at a point in the trans-
mitting system and subsequently mod-
ulated by the signal; or a wave gen-
erated locally at the receiving termi-
nal which when combined with the side
bands in a suitable detector, produces
the modulating wave.

Carrier frequency. The output of a
transmitter when the modulating wave
is made zero.

Communication common carrier. Any
person engaged in rendering commu-
nication service for hire to the public.

Control point. A control point is an
operating position at which an opera-
tor responsible for the operation of the
transmitter is stationed and which is
under the control and supervision of
the licensee.
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Control station. A fixed station whose
transmissions are used to control auto-
matically the emissions or operations
of another radio station at a specified
location, or to transmit automatically
to an alarm center telemetering infor-
mation relative to the operation of
such station.

Coordination distance. For the purpose
of this part, the expression ‘‘coordina-
tion distance’” means the distance from
an earth station, within which there is
a possibility of the use of a given trans-
mitting frequency at this earth station
causing harmful interference to sta-
tions in the fixed or mobile service,
sharing the same band, or of the use of
a given frequency for reception at this
earth station receiving harmful inter-
ference from such stations in the fixed
or mobile service.

Digital modulation. The process by
which some characteristic (frequency,
phase, amplitude or combinations
thereof) of a carrier frequency is varied
in accordance with a digital signal, e.g.
one consisting of coded pulses or
states.

Domestic fixed public service. A fixed
service, the stations of which are open
to public correspondence, for
radiocommunications originating and
terminating solely at points all of
which lie within:

(a) The State of Alaska;

(b) The State of Hawaii;

(c) The contiguous 48 States and the
District of Columbia; or

(d) A single possession of the United
States. Generally, in cases where serv-
ice is afforded on frequencies above 72
MHz, radio-communications between
the contiguous 48 States (including the
District of Columbia) and Canada or
Mexico, or radiocommunications be-
tween the State of Alaska and Canada,
are deemed to be in the domestic fixed
public service.

Domestic public radio services. The
land mobile and domestic fixed public
services the stations which are open to
public correspondence.

NoTE: Part 80 of this chapter is applicable
to the maritime services and fixed stations
associated with the maritime services; part
87 of this chapter is applicable to aeronauti-
cal services.

Earth station. A station located either
on the earth’s surface or within the
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major portion of the earth’s atmos-
phere and intended for communica-
tions:

(a) With one or more space stations;
or

(b) With one or more stations of the
same kind by means of one or more re-
flecting satellites or other objects in
space.

Effective radiated power (ERP). The
product of the power supplied to the
antenna and its gain relative to a half-
wave dipole in a given direction.

Equivalent Isotropically Radiated
Power (EIRP). The product of the power
supplied to the antenna and the an-
tenna gain in a given direction relative
to an isotropic antenna. This product
may be expressed in watts or dB above
1 watt (dBW).

Facsimile. A form of telegraphy for
the transmission of fixed images, with
or without half-tones, with a view to
their reproduction in a permanent
form.

Fixed earth station. An earth station
intended to be used at a specified fixed
point.

Fixed station. A station in the fixed
service.

Frequency tolerance. The maximum
permissible departure by the centre
frequency of the frequency band occu-
pied by an emission from the assigned
frequency or, by the characteristic fre-
quency of an emission from the ref-
erence frequency. The frequency toler-
ance is expressed as a percentage or in
Hertz.

Harmful interference. Interference
which endangers the functioning of a
radionavigation service or of other
safety services or seriously degrades,
obstructs, or repeatedly interrupts a
radiocommunication service.

Incumbent. An MDS station that was
authorized or proposed before Septem-
ber 15, 1995, including those stations
that are subsequently modified, re-
newed or reinstated.

Landing area. A landing area means
any locality, either of land or water,
including airports and intermediate
landing fields, which is used, or ap-
proved for use for the landing and take-
off of aircraft, whether or not facilities
are provided for the shelter, servicing,
or repair of aircraft, or for receiving or
discharging passengers or cargo.
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Microwave frequencies. As used in this
part, this term refers to frequencies of
890 MHz and above.

Multichannel multipoint distribution
service. Those multipoint distribution
service channels that use the frequency
band 2596 MHz to 2644 MHz and associ-
ated response channels.

Multipoint distribution service. A one-
way domestic public radio service ren-
dered on microwave frequencies from a
fixed station transmitting (usually in
an omnidirectional pattern) to mul-
tiple receiving facilities located at
fixed points.

Multipoint distribution service response
station. A fixed station operated at an
MDS receive location to provide com-
munications with the associated sta-
tion in the Multipoint Distribution
Service.

Necessary bandwidth of emission. For a
given class of emission, the width of
the frequency band that is just suffi-
cient to ensure the transmission of in-
formation at the rate and with the
quality required under specified condi-
tions.

NoTE: The necessary bandwidth for an
emission may be calculated using the for-
mulas in §2.202 of this chapter.

Partitioned service area authorization
holder. The individual or entity author-
ized by the Commission to provide
Multipoint Distribution Service to the
population of a partitioned service
area.

Partitioned service area (PSA). The
area within the coterminous bound-
aries of one of more counties or other
geopolitical subdivisions, drawn from a
BTA, to which an authorization holder
may provide Multipoint Distribution
Service or the area remaining in a BTA
upon partitioning any portion of that
BTA. This area excludes the protected
service areas of incumbent MDS sta-
tions and previously proposed and au-
thorized ITFS stations, including reg-
istered receive sites.

Private line service. A service whereby
facilities for communication between
two or more designated points are set
aside for the exclusive use or availabil-
ity for use of a particular customer and
authorized users during stated periods
of time.

Public  correspondence. Any tele-
communication which the offices and
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stations, by reason of their being at
the disposal of the public, must accept
for transmission.

Radio station. A separate transmitter
or a group of transmitters under simul-
taneous common control, including the
accessory equipment required for car-
rying on a radiocommunication serv-
ice.

Radiocommunication.  Telecommuni-
cation by means of radio waves.

Rated power output. The term ‘‘rated
power output’” of a transmitter means
the normal radio frequency power out-
put capability (Peak or Average Power)
of a transmitter, under optimum condi-
tions of adjustment and operation,
specified by its manufacturer.

Record communication. Any trans-
mission of intelligence which is re-
duced to visual record form at the
point of reception.

Reference frequency. A frequency hav-
ing a fixed and specified position with
respect to the assigned frequency. The
displacement of this frequency with re-
spect to the assigned frequency has the
same absolute value and sign that the
displacement of the characteristic fre-
quency has with respect to the center
of the frequency band occupied by the
emission.

Relay station. A fixed station used for
the reception and retransmission of the
signals of another station or stations.

Repeater station. A fixed station es-
tablished for the automatic retrans-
mission of radiocommunications re-
ceived from one or more stations and
directed to a specified receiver site.

Signal booster station. A low-power re-
peater station automatically re-
transmitting on the same frequency as
the received signal, and located within
the protected service area of a
Multipoint Distribution Service sta-
tion.

Standby transmitter. A transmitter in-
stalled and maintained for use in lieu
of the main transmitter only during
periods when the main transmitter is
out of service for maintenance or re-
pair.

Symbol rate. Modulation rate in
bauds. This rate may be higher than
the transmitted bit rate as in the case
of coded pulses or lower as in the case
of multilevel transmission.
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Television. A form of telecommuni-
cation for transmission of transient
images of fixed or moving objects.

Television STL station (studio transmit-
ter link). A fixed station used for the
transmission of television program ma-
terial and related communications
from a studio to the transmitter of a
television broadcast station.

[61 FR 26671, May 28, 1996]

Subpart B—Applications and
Licenses

GENERAL FILING REQUIREMENTS

§21.3 Station authorization required.

(a) No person shall use or operate ap-
paratus for the transmission of energy
or communications or signals by radio
except under, and in accordance with,
an appropriate authorization granted
by the Federal Communications Com-
mission. Except as otherwise provided
herein, no construction or modification
of a station may be commenced with-
out an authorization from the Commis-
sion. Authorizations for domestic pub-
lic fixed radio services are governed by
the provisions of this part.

(b) If construction and or operation
may have a significant environmental
impact as defined by §1.1307 of the
Commission’s rules, the requisite envi-
ronmental assessment as prescribed in
§1.1311 of this chapter must be filed
with the application and Commission
environmental review must be com-
pleted before construction of the sta-
tion is initiated. See §1.1312 of this
chapter.

[52 FR 37777, Oct. 9, 1987, as amended at 55 FR
20397, May 16, 1990; 61 FR 26673, May 28, 1996]

§21.4 Eligibility for station license.

A station license may not be granted
to or held by:

(a) Any alien or the representative of
any alien.

(b) Any foreign government or the
representative thereof.

(c) Any corporation organized under
the laws of any foreign government.

(d) Any corporation of which more
than one-fifth of the capital stock is
owned of record or voted by: aliens or
their representatives; a foreign govern-
ment or representatives thereof; or any
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corporation organized under the laws
of a foreign country.

(e) Any corporation directly or indi-
rectly controlled by any other corpora-
tion of which more than one-fourth of
the capital stock is owned of record or
voted by aliens or their representa-
tives, or by a foreign government or
representative thereof, or by any cor-
poration organized under the laws of a
foreign government, if the Commission
finds that the public interest will be
served by the refusal or revocation of
such license.

[44 FR 60534, Oct. 19, 1979, as amended at 61
FR 55580, Oct. 28, 1996]
informal

§21.5 Formal and

tions.

applica-

(a) Except for an authorization under
any of the proviso clauses of section
308(a) of the Communications Act of
1934 (47 U.S.C. 308(a)), the Commission
shall grant the following authoriza-
tions only upon written application:
Station licenses; modifications of sta-
tion licenses; renewals of station li-
censes; extensions of time to construct;
transfers and assignments of station li-
censes or of any rights thereunder.

(b) Except as may be otherwise per-
mitted by this part, a separate written
application shall be filed for each in-
strument of authorization requested.
Applications may be:

(1) “Formal applications’ where the
Commission has prescribed in this part
a standard form; or

(2) “Informal applications” (nor-
mally in letter form) where the Com-
mission has not prescribed a standard
form.

(c) An informal application will be
accepted for filing only if:

(1) A standard form is not prescribed
or clearly applicable to the authoriza-
tion requested;

(2) It is a document submitted, in du-
plicate, with a caption which indicates
clearly the nature of the request, radio
service involved, location of the sta-
tion, and the application file number
(if known); and

(3) It contains all the technical de-
tails and informational showings re-
quired by the rules and states clearly
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and completely the facts involved and
authorization desired.

[44 FR 60534, Oct. 19, 1979, as amended at 52
FR 37777, Oct. 9, 1987]

§21.6 Filing of applications, fees, and
numbers of copies.

(a) As prescribed by §821.7 and 21.11 of
this part, standard formal application
forms applicable to the radio services
included in this part may be obtained
from either:

(1) Federal Communications Commis-
sion, Washington, DC 20554; or

(2) Any of the Commission’s field op-
erations offices, the addresses of which
are listed in §0.121.

(b) Applications requiring fees as set
forth in part 1, subpart G of this chap-
ter must be filed in accordance with
§0.401(b) of this chapter. Applications
not requiring fees shall be submitted
to: Federal Communications Commis-
sion, Washington, DC 20554.

(c) AIll correspondence or amend-
ments concerning a submitted applica-
tion shall clearly identify the radio
service, the name of the applicant, sta-
tion location, and the Commission file
number (if known) or station call sign
of the application involved. All cor-
respondence or amendments concern-
ing a submitted application may be
sent directly to the Mass Media Bu-
reau.

(d) Except as otherwise specified, all
applications, amendments, and cor-
respondence shall be submitted in du-
plicate, including exhibits and attach-
ments thereto, and shall be signed as
prescribed by §1.743.

(e) Each application shall be accom-
panied by the appropriate fee pre-
scribed by, and submitted in accord-
ance with, subpart G of part 1 of this
chapter.

[44 FR 60534, Oct. 19, 1979, as amended at 52
FR 10230, Mar. 31, 1987; 52 FR 37777, Oct. 9,
1987; 58 FR 19774, Apr. 16, 1993; 61 FR 26673,
May 28, 1996]

§21.7 Standard application form for
domestic public fixed radio service
licenses.

Except for the Multipoint Distribu-
tion Service, FCC Form 494 (“‘Applica-
tion for a New and Modified Microwave
Radio Station License Under Part 21’")
shall be submitted and a license grant-
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ed for each station prior to commence-
ment of any proposed station construc-
tion. FCC Form 494 also shall be sub-
mitted to amend any license applica-
tion, to modify any license pursuant to
§§21.40(a) and 21.41, to notify the Com-
mission of modifications made pursu-
ant to §21.42, and to delete licensed fa-
cilities. FCC Form 494A shall be sub-
mitted to certify completion of con-
struction.

[52 FR 37777, Oct. 9, 1987, as amended at 60 FR
36551, July 17, 1995]

8§21.8-21.10 [Reserved]

§21.11 Miscellaneous forms shared by
all domestic public radio services.

(a) Licensee qualifications. FCC Form
430 (“‘Licensee Qualification Report’)
must be filed annually, no later than
March 31 for the end of the preceding
calendar year, by licensees for each
radio service authorized under this
part, if service was offered at any time
during the preceding year. Each annual
filing must include all changes of infor-
mation required by FCC Form 430 that
occurred during the preceding year. In
those cases in which there has been no
change in any of the required informa-
tion, the applicant or licensee, in lieu
of submitting a new form, may so no-
tify the Commission by letter. All
Multipoint Distribution Service non-
common carrier licensees must annu-
ally file FCC Form 430.

(b) Additional time to construct—FCC
Form 701 (“*‘Application for Additional
Time to Construct Radio Station’)
shall be filed in duplicate by a licensee
prior to the expiration of the time for
construction noted in a license if a li-
censee seeks to modify the license by
extending the period of construction.

(c) Renewal of station license. Except
for renewal of special temporary au-
thorizations, FCC Form 405 (‘“‘Applica-
tion for Renewal of Station License’)
must be filed in duplicate by the li-
censee between thirty (30) and sixty
(60) days prior to the expiration date of
the license sought to be renewed.
Whenever a group of station licenses in
the same radio service are to be re-
newed simultaneously, a single “‘blan-
ket application may be filed to cover
the entire group, if the application
identifies each station by call sign and
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station location and if two copies are
provided for each station affected. Ap-
plicants should note also any special
renewal requirements under the rules
for each radio service.

(d) Assignment of license. FCC Form
702 (“*‘Application for Consent to As-
signment of Radio Station Construc-
tion Authorization or License for Sta-
tions in Services Other than Broad-
cast’’) must be submitted to assign vol-
untarily (as by, for example, contract
or other agreement) or involuntarily
(as by, for example, death, bankruptcy,
or legal disability) the station author-
ization. In the case of involuntary as-
signment (or transfer of control) the
application must be filed within 10
days of the event causing the assign-
ment (or transfer of control). FCC
Form 702 must also be used for non-
substantial (pro forma) assignments. In
addition, FCC Form 430 (‘“‘Licensee
Qualification Report’’) must be submit-
ted by the proposed assignee unless
such assignee has a current and sub-
stantially accurate report on file with
the Commission. Whenever a group of
station licenses in the same radio serv-
ices are to be assigned to a single as-
signee, a single ‘““blanket’” application
may be filed to cover the entire group,
if the application identifies each sta-
tion by call sign and station location
and if two copies are provided for each
station affected. The assignment must
be completed within 45 days from the
date of authorization. Upon consumma-
tion of an approved assignment, the
Commission must be notified by letter
of the date of consummation within 10
days of its occurrence.

(e) Partial assignment of license. In the
microwave services, authorization for
assignment from one company to an-
other of only a part or portions of the
facilities (transmitters) authorized
under an existing license (as distin-
guished from an assignment of the fa-
cilities in their entirety) may be grant-
ed upon application:

(1) By the assignee on FCC Form 494
and

(2) By the assignor on FCC Form 494
for deletion of the assigned facilities,
indicating concurrence in the assign-
ee’s request.

The assignment shall be consummated
within 45 days from the date of author-
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In the event that consumma-
tion does not occur, FCC Form 494
shall be submitted to return the as-
signor’s license to its original condi-
tion.

(f) Transfer of control of corporation
holding a conditional license or license.
FCC Form 704 (‘“‘Application for Con-
sent to Transfer of Control’’) must be
submitted in order to voluntarily or in-
voluntarily transfer control (de jure or
de facto) of a corporation holding any
conditional licenses or licenses. FCC
Form 704 must also be used for non-
substantial (pro forma) transfers of con-
trol. In addition, FCC Form 430 (‘“‘Li-
censee Qualification Report’’) must be
submitted by the proposed transferee
unless said transferee has a current
and substantially accurate report on
file with the Commission. The transfer
must be completed within 45 days from
the date of authorization. Upon con-
summation of an approved transfer, the
Commission must be notified by letter
of the date of consummation within 10
days of its occurrence.

(g) Antenna Structure Registration.
FCC Form 854 (Application for Antenna
Structure Registration) accompanied
by a final Federal Aviation Adminis-
tration (FAA) determination of ‘“‘no
hazard” must be filed by the antenna
structure owner to receive an antenna
structure registration number. Criteria
used to determine whether FAA notifi-
cation and registration is required for
a particular antenna structure are con-
tained in Part 17 of this chapter.

ization.

[44 FR 60534, Oct. 19, 1979, as amended at 52
FR 27554, July 22, 1987; 52 FR 37777, Oct. 9,
1987; 56 FR 57815, Nov. 14, 1991; 61 FR 4364,
Feb. 6, 1996]

§21.12 [Reserved]

§21.13 General
ments.

application require-

(a) Each application for a license or
for consent to assignment or transfer
of control shall:

(1) Disclose fully the real party (or
parties) in interest, including (as re-
quired) a complete disclosure of the
identify and relationship of those per-
sons or entities directly or indirectly
owning or controlling (or both) the ap-
plicant;
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(2) Demonstrate the applicant’s legal,
financial, technical, and other quali-
fications to be a permittee or licensee;

(3) Submit the information required
by the Commission’s Rules, requests,
and application forms;

(4) Except for applications in the
Multipoint Distribution Service filed
on or after September 15, 1995, state
specifically the reasons why a grant of
the proposal would serve the public in-
terest, convenience, and necessity.

(5) Be maintained by the applicant
substantially accurate and complete in
all significant respects in accordance
with the provisions of §1.65 of this
chapter; and

(6) Show compliance with the special
requirements applicable to each radio
service and make all special showings
that may be applicable (e.g., those re-
quired by secs. 21.900, 21.912 and 21.913).

(b) Applications filed in the
Multipoint Distribution Service shall
not cross-reference previously filed ma-
terial.

(c) In addition to the general applica-
tion requirements of §§21.13 through
21.17 of this part, applicants shall sub-
mit any additional documents, exhib-
its, or signed written statements of
fact:

(1) As may be required by the other
parts of the Commission’s Rules, and
the other subparts of Part 21 (particu-
larly Subpart C and those subparts ap-
plicable to the specific radio service in-
volved); and

(2) As the Commission, at any time
after the filing of an application and
during the term of any authorization,
may require from any applicant, per-
mittee, or licensee to enable it to de-
termine whether a radio authorization
should be granted, denied, or revoked.

(d) Except when the Commission has
declared explicitly to the contrary, an
informational requirement does not in
itself imply the processing treatment
of decisional weight to be accorded the
response.

(e) All applicants are required to in-
dicate at the time their application is
filed whether an authorization of the
facilities is categorically excluded as
defined by §1.1306 of the Commission’s
rules. If answered affirmatively, an En-
vironmental Assessment as described
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by §1.1311, need not be filed with the
application.

(f) Whenever an individual applicant,
or a partner (in the case of a partner-
ship) or a full time manager (in the
case of a corporation) will not actively
participate in the day-to-day manage-
ment and operation of proposed facili-
ties, the applicant or licensee will sub-
mit a statement containing the reasons
therefor and disclosing the details of
the proposed operation, including a
demonstration of how control over the
radio facilities will be retained by the
applicant. If the operation of a radio
station is to be accomplished by con-
tractual arrangement with an entity
unrelated to an applicant or licensee,
the applicant or licensee shall file a
copy of the agreement or contract
which shall demonstrate that:

(1) The operation is accomplished ac-
cording to general instructions pro-
vided for by the applicant;

(2) The applicant retains effective
control over the radio facilities and
their operations; and

(3) The applicant assumes full respon-
sibility for both the quality of service
and for contractor compliance with the
Commission’s Rules.

[44 FR 60534, Oct. 19, 1979, as amended at 47
FR 29244, July 6, 1982; 51 FR 15003, Apr. 22,
1986; 52 FR 37778, Oct. 9, 1987; 55 FR 46008,
Oct. 31, 1990; 58 FR 19774, Apr. 16, 1993; 58 FR
44894, Aug. 25, 1993; 60 FR 36551, July 17, 1995;
61 FR 26673, May 28, 1996]

§21.14 [Reserved]

§21.15 Technical
tions.

Applications shall contain all tech-
nical information required by the ap-
plication form and any additional in-
formation necessary to fully describe
the proposed facilities and to dem-
onstrate compliance with all technical
requirements of the rules governing
the radio service involved (see subparts
C, F and K as appropriate). The follow-
ing paragraphs describe a number of
technical requirements.

(a)(1) Except in the case of applicants
for Multipoint Distribution Service,
applicants proposing a new station lo-
cation (including receive-only stations
and passive repeaters) must indicate
whether the station site is owned. If it
is not owned, its availability for the

content of applica-
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proposed radio station site must be
demonstrated. Under ordinary cir-
cumstances, this requirement will be
considered satisfied if the site is under
lease or under written option to buy or
lease.

(2) Where any lease or agreement to
use land limits or conditions in any
way the applicant’s access or use of the
site to provide public service, a copy of
the lease or agreement (which clearly
indicates the limitations or conditions)
must be filed with the application, ex-
cept in the case of applicants for sta-
tions in the Multipoint Distribution
Service. Multipoint Distribution Serv-
ice applicants must instead -certify
compliance with the limitations and
conditions contained in the lease or op-
tion agreement.

(3) Except for BTA and PSA author-
ization holders, Multipoint Distribu-
tion Service applicants proposing a
new station location must certify the
proposed station site will be available
to the applicant for timely construc-
tion of the facilities during the initial
construction period.

(4) An applicant’s failure to include a
certification required under this Sec-
tion will result in dismissal of the ap-
plication. The submission of a false
certification will subject the applicant
to all remedies available to the Com-
mission, including the dismissal with
prejudice of all applications filed by
the offending applicant and the revoca-
tion of authorizations of the offending
applicant. Also, if evidence of intent
exists, the case will be referred to the
Department of Justice for criminal
prosecution under 18 U.S.C. 1001. In ad-
dition, the submission of an inten-
tionally falsified certification will be
treated as a reflection on an appli-
cant’s basic qualifications to become
or to remain a licensee.

(b) [Reserved]

(c) Each application involving a new
or modified transmitting antenna sup-
porting structure, passive facility, or
the addition or removal of a transmit-
ting antenna, or the repositioning of an
authorized antenna for a station must
be accompanied by a vertical profile
sketch of the total structure depicting
its structural nature and clearly indi-
cating the ground elevation (above sea
level) at the structure site, the overall
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height of the structure above ground
(including obstruction lights when re-
quired, lightning rods, etc.) and, if
mounted on a building, its overall
height above the building. The pro-
posed antenna on the structure must
be clearly identified and its height
above-ground (measured to the center
of radiation) clearly indicated. Alter-
natively, applicants in the Multipoint
Distribution Service who filed applica-
tions on or after September 15, 1995,
may provide this information in the
MDS long-form application.

(d) Each application proposing a new
or modified antenna structure for a
station (including a passive repeater or
signal booster station) so as to change
its overall height shall indicate wheth-
er any necessary notification of the
FAA has been made. Complete informa-
tion as to rules concerning the con-
struction, marking and lighting of an-
tenna structures is contained in part 17
of this chapter. See also §21.111 if the
structure is used by more than one sta-
tion.

(e) Antenna Structure Registration
Number. Applications proposing con-
struction of a new antenna structure or
alteration of the overall height of an
existing antenna structure, where FAA
notification prior to such construction
or alteration is required by part 17 of
this chapter, must include the FCC An-
tenna Structure Registration Number
for the affected structure. If no such
number has been assigned at the time
the application is filed, the applicant
must state in the application whether
or not the antenna structure owner has
notified the FAA of the proposed con-
struction or alteration and applied to
the FCC for an Antenna Structure Reg-
istration Number in accordance with
Part 17 of this chapter of this structure
for the antenna structure in question.

(f) Except for applicants in the
Multipoint Distribution Service who
filed applications on or after Septem-
ber 15, 1995, an applicant proposing con-
struction of one or more new stations
or modification of existing stations
where substantial changes in the oper-
ation or maintenance procedures are
involved must submit a showing of the
general maintenance procedures in-
volved to insure the rendition of good
public communications service. The
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showing should include but need not be
limited to the following.

(1) Location and telephone number (if
known) of the maintenance center for a
point to point microwave system. In
lieu of providing the location and tele-
phone number of the maintenance on a
case by case basis, a licensee may file
a complete list for all operational sta-
tions with the Commission and the En-
gineer-In-Charge of the appropriate
radio district on an annual basis or at
more frequent intervals as necessary to
keep the information current.

(2) The manner in which technical
personnel are made aware of malfunc-
tion at any of the stations and the ap-
propriate time required for them to
reach any of the stations in the event
of an emergency. If fault alarms are to
be used, the items to be alarmed shall
be specified as well as the location of
the alarm center.

(g9) Applications in the Multipoint
Distribution Service filed before Sep-
tember 15, 1995, proposing a new or re-
placement antenna (excluding omni-di-
rectional antennas) shall include an
antenna radiation pattern showing the
antenna power gain distribution in the
horizontal plane expressed in decibels,
unless such pattern is known to be on
file with the Commission in which case
the applicant may reference in its ap-
plication the FCC-ID number that indi-
cates that the pattern is on file with
the Commission. Multipoint Distribu-
tion Service applicants who filed appli-
cations on or after September 15, 1995
must provide related information in
completing an MDS long-form applica-
tion.

(h) Except for applications in the
Multipoint Distribution Service filed
on or after September 15, 1995, each ap-
plication in the Point-to-Point Radio,
Local Television Transmission and
Digital Electronic Message Service (ex-
cluding user stations) proposing a new
or replacement antenna (excluding
omni-directional antennas) shall in-
clude an antenna radiation pattern
showing the antenna power gain dis-
tribution in the horizontal plane ex-
pressed in decibels, unless such pattern
is known to be on file with the Com-
mission in which case the applicant
may reference in its application the
FCC-ID number that indicates that the
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pattern is on file with the Commission.
Multipoint Distribution Service appli-
cants who filed applications on or after
September 15, 1995 must provide related
information in completing an MDS
long-form application.

[44 FR 60534, Oct. 19, 1979, as amended at 46
FR 23449, Apr. 27, 1981; 52 FR 37778, Oct. 9,
1987; 58 FR 11797, Mar. 1, 1993; 60 FR 36551,
July 17, 1995; 60 FR 57366, Nov. 15, 1995; 61 FR
4364, Feb. 6, 1996; 61 FR 26673, May 28, 1996]

§21.16 [Reserved]

§21.17 Certification of financial quali-
fications.

Each application for a new license
and each application for a major modi-
fication of an existing station shall
contain a certification that the appli-
cant has or will have the financial abil-
ity to meet the expected costs of con-
structing the facilities within the time
allowed and the estimated operating
expenses for a period of twelve months.

[52 FR 37778, Oct. 9, 1987]
§21.18 [Reserved]

§21.19 Waiver of rules.

Waivers of these rules may be grant-
ed upon application or on the Commis-
sion’s own motion. A request for waiv-
er shall contain a statement of reasons
sufficient to justify a waiver. A waiver
will not be granted except upon an af-
firmative showing that:

(a) The underlying purpose of the
rule will not be served, or would be
frustrated, by its application in the
particular case, and that grant of the
waiver is otherwise in the public inter-
est; or

(b) The unique facts and cir-
cumstances of a particular case render
application of the rule inequitable, un-
duly burdensome or otherwise contrary
to the public interest. Applicants must
also show the lack of a reasonable al-
ternative.

[52 FR 37778, Oct. 9, 1987]

§21.20 Defective applications.

(a) Unless the Commission shall oth-
erwise permit, an application will be
unacceptable for filing and will be re-
turned to the applicant with a brief
statement as to the omissions or dis-
crepancies if:
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(1) The application is defective with
respect to completeness of answers to
questions, informational showings, exe-
cution, or other matters of a formal
character; or

(2) The application does not substan-
tially comply with the Commission’s
rules, regulations, specific requests for
additional information, or other re-
quirements.

(b) By way of illustration only, and
not in any way limiting the scope of
paragraph (a), the following are exam-
ples of common deficiencies which re-
sult in defective applications under
paragraph (a):

(1) The application is not properly ex-
ecuted;

(2) The submitted filing fee (if a fil-
ing fee is required) is insufficient;

(3) The application does not dem-
onstrate how the proposed radio facili-
ties will serve the public interest, con-
venience or necessity;

(4) The application does not dem-
onstrate compliance with the special
requirements applicable to the radio
service involved;

(5) The application does not certify
the availability of the proposed station
site.

(6) The application does not include
the environmental assessment required
for any significant environmental im-
pact under the Commission’s environ-
mental rules (part 1, subpart I);

(7) The application does not specify
the polarization and, where applicable,
the antenna orientation azimuth and
distance;

(8) The application does not include
all necessary exhibits;

(9) The application is filed after the
cutoff date prescribed in §21.31 or
§21.914 of this part; or

(10) The application proposes the use
of a frequency not allocated to such
use.

(c) Applications considered defective
under paragraph (a) of this section may
be accepted for filing if:

(1) The application is accompanied by
a request which sets forth the reasons
in support of a waiver of (or an excep-
tion to), in whole or in part, any spe-
cific rule, regulation, or requirement
with which the application is in con-
flict; or
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(2) The Commission, upon its own
motion, waives (or allows an exception
to), in whole or in part, any rule, regu-
lation or requirement.

(d) If an applicant is requested by the
Commission to file any documents or
any supplementary or explanatory in-
formation not specifically required in
the prescribed application form, a fail-
ure to comply with such request within
a specified time period will be deemed
to render the application defective and
will subject it to dismissal.

[44 FR 60534, Oct. 19, 1979, as amended at 52
FR 5294, Feb. 20, 1987; 52 FR 37779, Oct. 9, 1987;
55 FR 46009, Oct. 31, 1990; 58 FR 11797, Mar. 1,
1993; 61 FR 26674, May 28, 1996]

§21.21 Inconsistent or conflicting ap-
plications.

While an application is pending and
undecided, no subsequent inconsistent
or conflicting application may be filed
by the same applicant, the applicant’s
successor or assignee, or on behalf or
for the benefit of the same applicant,
the applicant’s successor or assignee.

[44 FR 60534, Oct. 19, 1979, as amended at 52
FR 37779, Oct. 9, 1987]

§21.22 Repetitious applications.

(a) Where an applicant has been af-
forded an opportunity for a hearing
with respect to a particular application
for a new station, or for an extension
or enlargement of a service or facili-
ties, and the Commission has, after
hearing or default, denied the applica-
tion or dismissed it with prejudice, the
Commission will not consider a like ap-
plication involving service of the same
kind to the same area by the same ap-
plicant, or by the applicant’s successor
or assignee, or on behalf of or for the
benefit of the original parties in inter-
est, until after the lapse of 12 months
from the effective date of the Commis-
sion’s order. The Commission may, for
good cause shown, waive the require-
ments of this section.

(b) Where an appeal has been taken
from the action of the Commission de-
nying a particular application, another
application for the same class of sta-
tion and for the same area, in whole or
in part, filed by the same applicant or
by the applicant’s successor or as-
signee, or on behalf or for the benefit of
the original parties in interest, will not
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be considered until the final disposi-
tion of such appeal.

[44 FR 60534, Oct. 19, 1979, as amended at 52
FR 37779, Oct. 9, 1987]

§21.23 Amendment of applications.

(a)(1) Any pending application may
be amended as a matter of right if the
application has not been designated for
hearing, or for comparative evaluation
pursuant to §21.35, or for the random
selection process, provided, however,
that the amendments must comply
with the provisions of §21.29 as appro-
priate and the Commission has not oth-
erwise forbidden the amendment of
pending applications.

(2) A Multipoint Distribution Service
application tentatively selected for
qualification review by the random se-
lection process may be amended as a
matter of right up to 14 days after the
date of the public notice announcing
the tentative selection, provided, how-
ever, that the amendments must com-
ply with the provisions of §21.29 as ap-
propriate and the Commission has not
otherwise forbidden the amendment of
pending applications.

(3) Provided, however, applications
may not be amended if the amend-
ments seek more than a pro forma
change of ownership or control (bank-
ruptcy, death or legal disability) of a
pending Multipoint Distribution Serv-
ice application and any amendment or
application will be dismissed if the
amendment or application seeks more
than a pro forma change of ownership
or control.

(b) Requests to amend an application
designated for hearing or for compara-
tive evaluation or for tentative selec-
tion for qualification review by the
random selection process may be
granted only if a written petition dem-
onstrating good cause is submitted and
properly served on the parties of
record, except that Multipoint Dis-
tribution Service applications ten-
tatively selected in a random selection
process may be amended as a matter of
right as provided in paragraph (a) of
this section. Provided, however, re-
quests to amend applications will not
be granted that seek more than a pro
forma change of ownership or control
(bankruptcy, death or legal disability)
of a pending Multipoint Distribution
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Service application and any applica-
tion seeking more than a pro forma
change of ownership or control will be
dismissed.

() The Commission will classify
amendments on a case-by-case basis.
Whenever previous amendments have
been filed, the most recent amendment
will be classified by reference to how
the information in question stood as of
the latest Public Notice issued which
concerned the application. An amend-
ment will be deemed to be a major
amendment subject to §21.27 and §21.31
under any of the following cir-
cumstances:

(1) If in the Multipoint Distribution
Service, the amendment results in a
substantial modification of the engi-
neering proposal such as (but not nec-
essarily limited to):

(i) A change in, or addition of, a radio
frequency channel;

(if) A change in polarization of the
transmitted signal;

(iii) A change in type of transmitter
emission or an increase in emission
bandwidth of more than ten (10) per-
cent;

(iv) A change in the geographic co-
ordinates of a station’s transmitting
antenna of more than ten (10) seconds
of latitude or longitude, or both;

(v) Any change which increases the
antenna height by 3.0 meters (10 feet)
or more;

(vi) Any technical change which
would increase the effective radiated
power in any direction by more than
one and one-half (1.5) dB; or

(vii) Any changes or combination of
changes which would cause harmful
electrical interference to an authorized
facility or result in a mutually exclu-
sive conflict with another pending ap-
plication.

(2) [Reserved]

(3) If the amendment would convert a
proposal, such that it may have a sig-
nificant impact upon the environment
under §1.1307 of the Commission’s
rules, which would require the submis-
sion of an environmental assessment,
see §1.1311 of this chapter, and Com-
mission environmental review, see
§§1.1308 and 1.1312 of this chapter.

(4) If the amendment results in a sub-
stantial and material alteration of the
proposed service.
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(5) If the amendment specifies a sub-
stantial change in benefical ownership
or control (de jure or de facto) of an ap-
plicant such that the change would re-
quire, in the case of an authorized sta-
tion, the filing of a prior assignment or
transfer of control application under
section 310(d) of the Communications
Act of 1934 [47 U.S.C. 310(d)]. Such a
change would not be considered major
where the assignment or transfer of
control is for legitimate business pur-
poses other than the acquisition of ap-
plications.

(6) If the amendment, or the cumu-
lative effect of the amendment, is de-
termined by the Commission otherwise
to be substantial pursuant to section
309 of the Communications Act of 1934.

(d) The applicant must serve copies
of any amendments or other written
communications upon the following
parties:

(1) Any applicant whose application
appears on its face to be mutually ex-
clusive with the application being
amended, including those applicants
originally served under §21.902;

(2) Any applicant whose application
has been found by the Commission, as
published in a public notice, to be mu-
tually exclusive with the application
being amended; and

(3) Any party who has filed a petition
to deny the application or other formal
objection, when that petition or formal
objection has not been resolved by the
Commission.

(e) The Commission may waive the
service requirements of paragraph (e)
of this section and prescribe such alter-
native procedures as may be appro-
priate under the circumstances to pro-
tect petitioners’ interests and to avoid
undue delay in a proceeding, if an ap-
plicant submits a request for waiver
which demonstrates that the service
requirement is unreasonably burden-
some. Requests for waiver shall be
served on petitioners. Oppositions to
the petition may be filed within five (5)
days after the petition is filed and shall
be served on the applicant. Replies to
oppositions will not be entertained.

(f) Any amendment to an application
shall be signed and shall be submitted
in the same manner, and with the same
number of copies, as was the original
application. Amendments may be made
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in letter form if they comply in all
other respects with the requirements of
this chapter.

[44 FR 60534, Oct. 19, 1979, as amended at 46
FR 23450, Apr. 27, 1981; 50 FR 5992, Feb. 13,
1985; 50 FR 45614, Nov. 1, 1985; 52 FR 37779,
Oct. 9, 1987; 55 FR 20397, May 16, 1990; 56 FR
57816, Nov. 14, 1991; 58 FR 11797, Mar. 1, 1993;
58 FR 44894, Aug. 25, 1993; 61 FR 26674, May 28,
1996]

§21.24 [Reserved]

§21.25 Application for temporary au-
thorizations.

(a) In circumstances requiring imme-
diate or temporary use of facilities, re-
quest may be made for special tem-
porary authority to install and/or oper-
ate new or modified equipment. Any
such request may be submitted as an
informal application in the manner set
forth in §21.5 and must contain full
particulars as to the proposed oper-
ation including all facts sufficient to
justify the temporary authority sought
and the public interest therein. No
such request will be considered unless
the request is received by the Commis-
sion at least 10 days prior to the date
of proposed construction or operation
or, where an extension is sought, expi-
ration date of the existing temporary
authorization.

(b) Special temporary authorizations
may be granted without regard to the
30-day public notice requirement of
§21.27(c) when:

(1) The authorization is for a period
not to exceed 30 days and no applica-
tion for regular application is con-
templated to be filed;

(2) The authorization is for a period
not to exceed 60 days pending the filing
of an application for such regular oper-
ation;

(3) The authorization is to permit in-
terim operation to facilitate comple-
tion of authorized construction or to
provide substantially the same service
as previously authorized; or

(4) The authorization is made upon a
finding that there are extraordinary
circumstances requiring operation in
the public interest and that delay in
the institution of such service would
seriously prejudice the public interest.

(c) Temporary authorization of oper-
ations not to exceed 180 days may be
granted under the standards of section
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309(f) of the Communications Act
where extraordinary circumstances so
require. Extensions of the temporary
authorization for a period of 180 days
each may also be granted, but the re-
newal applicant bears a heavy burden
to show that extraordinary cir-
cumstances warrant such an extension.

(d) In cases of emergency found by
the Commission, involving danger to
life or property or due to damage of
equipment, or during a national emer-
gency proclaimed by the President or
declared by the Congress or during the
continuance of any war in which the
United States is engaged and when
such action is necessary for the na-
tional defense or safety or otherwise in
furtherance of the war effort, or in
cases of emergency where the Commis-
sion finds that it would not be feasible
to secure renewal applications from ex-
isting licensees or otherwise to follow
normal licensing procedure, the Com-
mission will grant construction per-
mits and station licenses, or modifica-
tions or renewals thereof, during the
emergency found by the Commission or
during the continuance of any such na-
tional emergency or war, as special
temporary licenses, only for the period
of emergency or war requiring such ac-
tion, without the filing of formal appli-
cations.

[44 FR 60534, Oct. 19, 1979, as amended at 48
FR 27252, June 14, 1983; 52 FR 37779, Oct. 9,
1987]

PROCESSING OF APPLICATIONS

§21.26 Receipt of applications.

Applications received by the Com-
mission are given a file number for ad-
ministrative convenience, which does
not indicate the acceptance of the ap-
plication for filing and processing.
After preliminary review those applica-
tions covered by §21.27(a) that appear
complete will be put on public notice
as accepted for filing. Neither the as-
signment of a file number nor the list-
ing of the application on public notice
as accepted for filing indicates that the
application has been found acceptable
for filing or precludes the subsequent
return or dismissal of the application if
it is found to be defective or not in sub-
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stantial compliance with the Commis-
sion’s rules.

[52 FR 37779, Oct. 9, 1987]

§21.27 Public notice period.

(a) At regular intervals, the Commis-
sion will issue a public notice listing:

(1) The acceptance for filing of appli-
cations and major amendments there-
to;

(2) Significant Commission actions
concerning applications;

(3) The filing of certifications of com-
pletion of construction;

(4) The receipt of applications for
minor modifications made pursuant to
§21.41;

(5) Information which the Commis-
sion in its discretion believes of public
significance; and

(6) Special environmental consider-
ations as required by part 1 of this
chapter.

(7) The BTAs designated for licensing
through the competitive bidding proc-
ess and the filing date for short-form
applications for those areas;

(8) The auction winners in the com-
petitive bidding process;

(b) A public notice will not normally
be issued for any of the following appli-
cations:

(1) For authorization of a minor tech-
nical change in the facilities of a pro-
posed or authorized station where such
a change would not be classified as a
major amendment to a pending appli-
cation, as defined by §21.23, or as a
minor modification to a license pursu-
ant to §21.41;

(2) For temporary authorization pur-
suant to §21.25;

(3) For an authorization under any of
the proviso clauses of section 308(a) of
the Communications Act of 1934 (47
U.S.C. 308(a));

(4) For consent to an involuntary as-
signment or transfer of control of a
radio authorization; or

(5) For consent to a voluntary assign-
ment or transfer of control of a radio
authorization, where the assignment or
transfer does not involve a substantial
change in ownership or control.

(c) Except as otherwise provided in
this part (e.g., §21.41), no application
that has appeared on public notice will
be granted until the expiration of a pe-
riod of thirty days following the
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issuance of the public notice listing the
application, or any major amendment
thereto, or until the expiration of a pe-
riod of thirty days following the
issuance of a public notice identifying
the tentative selectee of a random se-
lection process, whichever is later.

[52 FR 37779, Oct. 9, 1987, as amended at 54 FR
10327, Mar. 13, 1989; 60 FR 36552, July 17, 1995;
61 FR 26674, May 28, 1996]

§21.28 Dismissal and return of appli-
cations.

(a) Except as provided under para-
graph (c) of this section and under
§21.29, any application may be dis-
missed without prejudice as a matter
of right if the applicant requests its
dismissal prior to designation for hear-
ing or prior to selection of the com-
parative evaluation procedure of §21.35.
An applicant’s request for return of its
application after it has been accepted
for filing will be considered to be a re-
quest for dismissal without prejudice.
Requests for dismissal shall comply
with the provisions of §21.29 as appro-
priate.

(b) A request to dismiss an applica-
tion without prejudice will be consid-
ered after designation for hearing,
after selection of the comparative eval-
uation procedure of §21.35, or after se-
lection as a tentative selectee in a ran-
dom selection proceeding, only if:

(1) A written petition is submitted to
the Commission and, in the case of ap-
plications designated for hearing or
comparative evaluation, is properly
served upon all parties of record;

(2) The petition is submitted before
the issuance date of a public notice of
Commission action denying the appli-
cation; and

(3) The petition complies with the
provisions of §21.29 (whenever applica-
ble) and demonstrates good cause.

(c) Except as provided under §21.29,
an application designated for inclusion
in the random selection process may be
dismissed without prejudice as a mat-
ter of right if the applicant requests its
dismissal at least 2 days prior to a ran-
dom selection proceeding. An appli-
cant’s request for return of its applica-
tion after it has been accepted for fil-
ing will be considered to be a request
for dismissal without prejudice. Re-
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quests for dismissal shall comply with
the provisions of §21.29 as appropriate.

(d) The Commission will dismiss an
application for failure to prosecute or
for failure to respond substantially
within a specified time period to offi-
cial correspondence or requests for ad-
ditional information. Dismissal will be
without prejudice prior to designation
for hearing, selection of the compara-
tive evaluation procedure of §21.35, or
tentative selection by the random se-
lection process, but may be with preju-
dice for unsatisfactory compliance
with 8§21.29, or after designation for
hearing, selection of the comparative
evaluation process, or selection as a
tentative selectee in a random selec-
tion proceeding.

(e) The Commission will dismiss an
application filed by a cable television
company which fails to comply with
the provisions of §21.912 of this part.

(f) A Multipoint Distribution Service
application will be dismissed if the ap-
plicant seeks to change ownership or
control, except in the case of a pro
forma change of ownership or control
(bankruptcy, death, or legal disabil-
ity).

[44 FR 60534, Oct. 19, 1979, as amended at 50
FR 5993, Feb. 13, 1985; 55 FR 46009, Oct. 31,
1990; 58 FR 11797, Mar. 1, 1993]

§21.29 Ownership changes and agree-
ments to amend or to dismiss appli-
cations or pleadings.

(a) Except as provided in paragraph
(b) of this section, applicants or any
other parties in interest to pending ap-
plications shall comply with the provi-
sions of this section whenever:

(1) They participate in any agree-
ment (or understanding) which in-
volves any consideration promised or
received, directly or indirectly, includ-
ing any agreement (or understanding)
for merger of interests or the recip-
rocal withdrawal of applications; and

(2) The agreement (or understanding)
may result in either:

(i) A proposed substantial change in
beneficial ownership or control (de jure
or de facto) of an applicant such that
the change would require, in the case
of an authorized station, the filing of a
prior assignment or transfer of control
application under section 310(d) of the
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Communications Act of 1934 [47 U.S.C.
310(d)], or

(ii) Proposed withdrawal, amendment
or dismissal of any application(s),
amendment(s), petition(s), pleading(s),
or any combination thereof, which
would thereby permit the grant with-
out hearing, comparative evaluation
under of §21.35, or random selection of
an application previously in contested
status.

(b) The provisions of this section
shall not be applicable to any engineer-
ing agreement (or understanding)
which:

(1) Resolves frequency conflicts with
authorized stations or other pending
applications without the creation of
new or increased frequency conflicts;
and

(2) Does not involve any consider-
ation promised or received, directly or
indirectly (including any merger of in-
terests or reciprocal withdrawal of ap-
plications), other than the mutual ben-
efit of resolving the engineering con-
flict.

(c) For any agreement subject to this
section, the applicant of an application
which would remain pending pursuant
to such an agreement will be consid-
ered responsible for the compliance by
all parties with the procedures of this
section. Failure of the parties to com-
ply with the procedures of this section
shall constitute a defect in those appli-
cations which are involved in the
agreement and remain in a pending
status.

(d) The principals to any agreement
or understanding subject to this sec-
tion shall comply with the standards of
paragraph (e) of this section in accord-
ance with the following procedure:

(1) Within ten (10) days after entering
into the agreement, the parties thereto
shall jointly notify the Commission in
writing of the existence and general
terms of such agreement, the identity
of all of the participants and the appli-
cations involved;

(2) Within thirty (30) days after en-
tering into the agreement, the parties
thereto shall file any proposed applica-
tion amendments, motions, or requests
together with a copy of the agreement
which clearly sets forth all terms and
provisions, and such other facts and in-
formation as necessary to satisfy the
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standards of paragraph (e) of this sec-
tion. Such submission shall be accom-
panied by the certification by affidavit
of 