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Subpart 201.4—Deviations From
the FAR

201.402 Policy.
(1) The Director of Defense Procure-

ment, Office of the Under Secretary of
Defense (Acquisition & Technology),
USD(A&T)DP, is the approval author-
ity within the DoD for—

(i) Any individual deviation from—
(A) FAR/DFARS Section 3.104, Pro-

curement integrity;
(B) FAR/DFARS Subpart 27.4, Rights

in Data and Copyrights;
(C) FAR/DFARS Subpart 31.1, Appli-

cability (contract cost principles);
(D) FAR/DFARS Subpart 31.2, Con-

tracts with Commercial Organizations;
or

(E) FAR/DFARS Part 32, Contract Fi-
nancing (except 32.7, 32.8, and the pay-
ment clauses prescribed by 32.1).

(ii) Any class deviation.
(2) Individual deviations.
(i) Except as provided in paragraph

(2)(ii) of this section, individual devi-
ations, other than those in paragraph
(1)(i) of this section, must be approved
in accordance with the department/
agency plan prescribed by 201.304(4).

(ii) Contracting officers outside the
United States are authorized to deviate
from prescribed non-statutory FAR
and DFARS clauses when contracting
for support services, supplies, or con-
struction, with the governments of
North Atlantic Treaty Organization
(NATO) countries or other allies (as de-
scribed in 10 U.S.C. 2341(2)), or with
United Nations or NATO organizations.
This authority shall be exercised only
if such governments or organizations
will not agree to the standard clauses.

(3) Submit requests for deviation ap-
proval through department/agency
channels to the approval authority in
paragraph (1) or (2), as appropriate.
Submit deviations which require
USD(A&T)DP approval through the Di-
rector of the DAR Council. At a mini-
mum, each request must—

(i) Identify the department/agency,
and component if applicable, request-
ing the deviation;

(ii) Identify the FAR or DFARS cita-
tion from which a deviation is needed,
state what is required by that citation,
and indicate whether an individual or
class deviation is requested;

(iii) Describe the deviation and indi-
cate which of paragraphs (a) through
(f) of FAR 1.401 best categorizes the de-
viation.

(iv) State whether the deviation will
have a significant effect beyond the in-
ternal operating procedures of the
agency and/or a significant cost or ad-
ministrative impact on contractors or
offerors, and give reasons to support
the statement;

(v) State the period of time for which
the deviation is required;

(vi) State whether approval for the
same deviation has been received pre-
viously, and if so, when;

(vii) State whether the proposed devi-
ation was published (see FAR subpart
1.5 for publication requirements) in the
FEDERAL REGISTER and provide analy-
sis of comments;

(viii) State whether the request for
deviation has been reviewed by legal
counsel, and if so, state results; and

(ix) Give detailed rationale for the
request. State what problem or situa-
tion will be avoided, corrected, or im-
proved if request is approved.

[56 FR 36284, July 31, 1991, as amended at 60
FR 61591, Nov. 30, 1995; 61 FR 50451, Sept. 26,
1996]

201.403 Individual deviations.
See approval requirements in 201.402.

201.404 Class deviations.
See approval requirements in 201.402.

Subpart 201.6—Contracting
Authority and Responsibilities

201.602 Contracting officers.

201.602–2 Responsibilities.
Contracting officers may designate

qualified personnel as their authorized
representatives to assist in the tech-
nical monitoring or administration of a
contract. A contracting officer’s rep-
resentative (COR)—

(1) Must be a Government employee,
unless otherwise authorized in agency
regulations.

(2) Must be qualified by training and
experience commensurate with the re-
sponsibilities to be delegated in accord-
ance with department/agency guide-
lines.
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(3) May not be delegated responsibil-
ity to perform functions at a contrac-
tor’s location that have been delegated
under FAR 42.202(a) to a contract ad-
ministration office.

(4) May not be delegated authority to
make any commitments or changes
that affect price, quality, quantity, de-
livery, or other terms and conditions of
the contract.

(5) Must be designated in writing, and
a copy furnished the contractor and
the contract administration office,—

(i) Specifying the extent of the COR’s
authority to act on behalf of the con-
tracting officer;

(ii) Identifying the limitations on the
COR’s authority;

(iii) Specifying the period covered by
the designation;

(iv) Stating the authority is not re-
delegable; and

(v) Stating that the COR may be per-
sonally liable for unauthorized acts.

(6) Must maintain a file for each con-
tract assigned. This file must include,
as a minimum—

(i) A copy of the contracting officer’s
letter of designation and other docu-
mentation describing the COR’s duties
and responsibilities; and

(ii) Documentation of actions taken
in accordance with the delegation of
authority.

201.602–70 Contract clause.

Use the clause at 252.201–7000, Con-
tracting Officer’s Representative, in so-
licitations and contracts when appoint-
ment of a contracting officer’s rep-
resentative is anticipated.

201.603 Selection, appointment, and
termination of appointment.

201.603–2 Selection.

(1) Pursuant to 10 U.S.C. 1724, in
order to qualify to serve as a contract-
ing officer with authority to award or
administer contracts for amounts
above the simplified acquisition
threshold, a person must—

(i) Have completed all mandatory
contracting courses required for a con-
tracting officer at the grade level, or in
the position within the grade of the
General Schedule in which the person
is serving;

(ii) Have at least two years experi-
ence in a contracting position;

(iii) Have—
(A) Received a baccalaureate degree

from an accredited educational institu-
tion;

(B) Completed at least 24 semester
credit hours, or equivalent, of study
from an accredited institution of high-
er education in any of the following
disciplines: Accounting, business fi-
nance, law, contracts, purchasing, eco-
nomics, industrial management, mar-
keting, quantitative methods, and or-
ganization and management; or

(C) Passed an examination considered
to demonstrate skills, knowledge, or
abilities comparable to that of an indi-
vidual who has completed at least 24
semester credit hours, or equivalent, of
study from an accredited institution of
higher education in any of the dis-
ciplines in paragraph (1)(iii)(B) of this
subsection; and

(iv) Meet such additional require-
ments, based on the dollar value and
complexity of the contracts awarded or
administered in the position as may be
established by the Secretary of De-
fense.

(2) The requirements in 201.603–
2(1)(iii) do not apply to any employee
who, as of October 1, 1991, had at least
10 years experience in acquisition posi-
tions, in comparable positions in other
government agencies or the private
sector, or in similar positions in which
the individual obtained experience di-
rectly relevant to the field of contract-
ing.

(3) The requirements in 201.603–2(1) do
not apply to any employee for purposes
of qualifying to serve in the position in
which the employee is serving on Octo-
ber 1, 1993, or any other position in the
same grade and involving the same
level of responsibilities as the position
in which the employee is serving on
that date.

(4) Waivers may be authorized. Infor-
mation on waivers is contained in DoD
Manual 5000.52–M, Career Development
Program for Acquisition Personnel.

[58 FR 28463, May 13, 1993, as amended at 62
FR 34121, June 24, 1997]

201.603–3 Appointment.
Certificates of Appointment executed

under the Armed Services Procurement
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Regulation or the Defense Acquisition
Regulation have the same effect as if
they had been issued under FAR.

PART 202—DEFINITIONS OF WORDS
AND TERMS

AUTHORITY: 41 U.S.C. 421 and 48 CFR chap-
ter 1.

Subpart 202.1—Definitions

202.101 Definitions.
Contracting activity for DoD also

means elements designated by the di-
rector of a defense agency which has
been delegated contracting authority
through its agency charter. DoD con-
tracting activities are—

DEPARTMENT OF DEFENSE

Real Estate and Facilities Directorate,
Washington Headquarters Services

Defense Evaluation Support Activity
Department of Defense Office of Dependents

Schools
Office of Civilian Health and Medical Pro-

gram of the Uniformed Services

ARMY

Contract Support Agency
Office of the Deputy Chief of Staff for Re-

search, Development and Acquisition,
Headquarters, U.S. Army Materiel Com-
mand

Aviation and Missile Command
Industrial Operations Command
Communications-Electronics Command
Troop Support Agency
Tank-Automotive and Armaments Command
Training and Doctrine Command
Forces Command
Health Services Command
Military District of Washington
U.S. Army, Europe
National Guard Bureau
Corps of Engineers
Information Systems Command
Medical Research and Development Com-

mand
U.S. Army, Pacific
Military Traffic Management Command
Space and Strategic Defense Command
Eighth U.S. Army
Intelligence and Security Command
U.S. Army, South
Defense Supply Service-Washington
Directorate of Information Systems for Com-

mand, Control, Communications and Com-
puters, Office of the Secretary of the Army

U.S. Army Special Operations Command

NAVY

Deputy, Acquisition and Business Manage-
ment, Office of the Assistant Secretary of
the Navy (Research, Development, and Ac-
quisition)

Directorate of Procurement Policy, Office of
the Assistant Secretary of the Navy (Re-
search, Development, and Acquisition)

Naval Air Systems Command
Space and Naval Warfare Systems Command
Naval Facilities Engineering Command
Naval Inventory Control Point
Naval Sea Systems Command
Naval Supply Systems Command
Office of Naval Research
Military Sealift Command
Strategic Systems Programs
Headquarters, U.S. Marine Corps
Marine Corps Systems Command
Installations and Logistics, Headquarters,

U.S Marine Corps

AIR FORCE

Office of the Deputy Assistant Secretary
(Contracting)

Air Force Materiel Command
Air Combat Command
Air Mobility Command
Air Education and Training Command
Pacific Air Forces
United States Air Forces in Europe
Air Force Space Command

DEFENSE ADVANCED RESEARCH PROJECTS
AGENCY

Office of the Deputy Director, Management
Defense Finance and Accounting Service Ex-

ternal Services, Defense Finance and Ac-
counting Service

DEFENSE INFORMATION SYSTEMS AGENCY

Defense Information Technology Contract-
ing Organization

DEFENSE INTELLIGENCE AGENCY

Office of Procurement

DEFENSE LOGISTICS AGENCY

Office of the Executive Director, Contract
Management

Office of the Executive Director, Contracting
Defense Supply Centers
Defense Personnel Support Center

NATIONAL IMAGERY AND MAPPING AGENCY

Procurement and Contracting Office

DEFENSE SPECIAL WEAPONS AGENCY

Headquarters, Defense Special Weapons
Agency

NATIONAL SECURITY AGENCY

Headquarters, National Security Agency
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