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SUBCHAPTER B—COMPETITION AND ACQUISITION
PLANNING

PART 505—PUBLICIZING
CONTRACT ACTIONS

Subpart 505.1—Dissemination of
Information

Sec.
505.101 Methods of disseminating informa-

tion.

Subpart 505.2—Synopses of Proposed
Contract Actions

505.202 Exceptions.
505.203 Publicizing and response time.
505.204 Presolicitation notices.
505.204–70 Presolicitation notices used in

connection with market searches for
competitive sources.

505.207 Preparation and transmittal of syn-
opses.

505.270 Synopsis of amendments to solicita-
tions.

Subpart 505.3—Synopses of Contract
Awards

505.303 Announcement of contract awards.
505.303–70 Notification of proposed substan-

tial awards and awards involving Con-
gressional interest.

Subpart 505.4—Release of Information

505.403 Requests from Members of Congress.

Subpart 505.5—Paid Advertisements

505.502 Authority.
505.503 Procedures.
505.504 Use of advertising agencies.

AUTHORITY: 40 U.S.C. 486(c)

SOURCE: 54 FR 26502, June 23, 1989, unless
otherwise noted.

Subpart 505.1—Dissemination of
Information

505.101 Methods of disseminating in-
formation.

(a) Contracting offices located in the
same geographic area as the Business
Service Center (BSC) may post the no-
tice required by FAR 5.101(a)(2) at the
BSC.

(b) The appropriate BSC must be fur-
nished a copy of solicitations (except
solicitations for space in buildings)

when the estimated contract amount is
expected to exceed the simplified ac-
quisition threshold. The BSC will dis-
play the solicitation for public exam-
ination.

(c) Unless exempt under FAR 5.202 or
505.202, proposed acquisitions must be
publicized in local newspapers and may
also be posted on on-line information
systems, when the acquisition is for:

(1) Real property appraisal services,
estimated to cost $10,000 or more; or

(2) Leasehold interests in real prop-
erty involving blocks of space of both
more than 10,000 square feet and terms
which exceed 6 months. Proposed leases
of 10,000 square feet or less or for terms
of 6 months or less may be publicized
when the contracting officer deter-
mines such advertising will serve to
promote competition.

[54 FR 26502, June 23, 1989, as amended at 57
FR 37889, Aug. 21, 1992; 60 FR 42794, 42802,
Aug. 17, 1995]

Subpart 505.2—Synopses of
Proposed Contract Actions

505.202 Exceptions.
The Administrator has determined

under section 18(c)(3) of the Office of
Federal Procurement Policy Act, as
amended (41 U.S.C. 416(c)(3) and section
8(g)(3)) of the Small Business Act, as
amended (15 U.S.C. 644(g)(3)) that:

(a) Advertising in local newspapers,
and optional posting on on-line infor-
mation systems, are more appropriate
than synopsizing in the Commerce Busi-
ness Daily (CBD) for proposed acquisi-
tions of—

(1) Leasehold interests in real prop-
erty (except lease construction on a
designated site);

(2) Real property appraisal services
(see 505.101); and

(b) It is not appropriate or reasonable
to publish an advance notice of:

(1) Acquisitions of works of art, in-
cluding the design, execution and in-
stallation of the artwork, under the
Art-in-Architecture Program; and

(2) Supplemental agreements to
leases of real property involving:
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(i) Building alterations (see 570.6);
(ii) Lease extensions (see 570.505); or
(iii) Expansion requests (see 570.503).

[54 FR 26502, June 23, 1989, as amended at 60
FR 42794, Aug. 17, 1995]

505.203 Publicizing and response time.

(a) When publicizing acquisitions of
real property appraisal services and
leasehold interests in real property is
required (see 505.101 and 505.202), the
notice must appear in local newspapers
at least 3 calendar days before issuance
of the solicitation. The solicitation
must be issued at least:

(1) 10 calendar days before the date
established for receipt of initial offers
for real property appraisal services; or

(2) 20 calendar days before the date
established for receipt of initial offers
for leasehold interests in real property,
unless the contracting officer makes a
written determination that the ur-
gency of the need necessitates a short-
er time period.

(b) The publicizing and response
times in paragraph (a) do not apply to
proposed acquisitions of leasehold in-
terests in real property being con-
ducted using simplified lease acquisi-
tion procedures (see 570.2). In such
cases, the contracting officer may es-
tablish response times appropriate for
the individual acquisition involved.

[54 FR 26502, June 23, 1989, as amended at 60
FR 42794, Aug. 17, 1995]

505.204 Presolicitation notices.

505.204–70 Presolicitation notices used
in connection with market searches
for competitive sources.

(a) The term ‘‘sources-sought synop-
sis’’ means the type of Commerce Busi-
ness Daily (CBD) notice designed to
identify potential sources for procure-
ments. The sources-sought synopsis
provides an opportunity for the mar-
ketplace to indicate its interest in sub-
mitting offers for future acquisitions.
It is normally used to discover if more
than one firm is interested and quali-
fied to provide a particular product or
service, although a solicitation is not
yet available. This type of synopsis has
particular application when one con-
tractor is thought to be uniquely capa-
ble of meeting the Government’s mini-

mum requirements and verification of
this opinion is needed.

(b) Sources-sought notices publiciz-
ing the Government’s interest in an-
ticipated supply or service procure-
ments may be published in the CBD,
using the general format outlined in
505.207, except where security consider-
ations prohibit such publication. A
sources-sought synopsis may be pub-
lished in connection with market
searches for sources of supply or serv-
ices, other than those discussed in FAR
5.205, when a sources-sought synopsis is
required to test the marketplace for
competitive sources. In conjunction
with that solicitation, the specific pro-
curement of the supply or service must
be publicized in the CBD as required by
FAR 5.201, unless the contract action
will be made through interim or full
FACNET.

[54 FR 26502, June 23, 1989, as amended at 60
FR 42802, Aug. 17, 1995]

505.207 Preparation and transmittal of
synopses.

Notices described in 505.204–70 must
include a statement similar to the fol-
lowing (modifications may be made to
suit needs):

Concerns having the ability to furnish the
following supplies (services) are requested to
give written notification (including the tele-
phone number for a point of contact) to the
acquiring office listed in this notice within
llll calendar days (no less than 30 days
should be entered) from the date of this syn-
opsis:

(The contracting officer should describe
the requirement so as to furnish a complete
supply (service) description, and a condensa-
tion of other essential information, to pro-
vide concerns with an intelligible basis for
judging whether they have an interest in the
procurement. Such information may include
a statement regarding the Government’s be-
lief that the supply or service may be avail-
able only from a sole source and the reasons
for such belief.)

This is not a formal solicitation. However,
concerns that respond should furnish de-
tailed data concerning their capabilities and
may request a copy of the solicitation when
it becomes available.

505.270 Synopsis of amendments to so-
licitations.

All amendments to solicitations for
offers increasing the anticipated value
of the proposed acquisition above the
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dollar threshold requiring synopsis or
altering the scope of the proposed ac-
quisition so that increased interest of
contractors can be reasonably antici-
pated must be published in the Com-
merce Business Daily.

Subpart 505.3—Synopses of
Contract Awards

505.303 Announcement of contract
awards.

By complying with 505.303–70 con-
tracting officers automatically fulfill
the reporting requirements of FAR
5.303(a).

505.303–70 Notification of proposed
substantial awards and awards in-
volving Congressional interest.

(a) Applicability. The notification pro-
cedures in (b), below, apply only to pro-
posed award involving:

(1) A contract with the Small Busi-
ness Administration (the 8(a) program)
exceeding or estimated to exceed
$100,000.

(2) A supply contract exceeding or es-
timated to exceed $500,000 (except for
(i) motor vehicles, (ii) products whose
points of origin are not readily identi-
fiable, or (iii) products involving for-
eign production points).

(3) A design (Architect/Engineer) con-
tract or construction contract exceed-
ing or estimated to exceed $500,000.

(4) Any other contract, or class of
contract, in excess of $100,000 for which
a Member of Congress has specifically
requested notification of award.

(b) Notification procedures. (1) The Of-
fice of Congressional and Intergovern-
mental Affairs (S) will notify the heads
of contracting activities in writing
with the names of Members of Congress
who wish to be notified of any or all
contract awards in excess of $100,000 to
contractors located within their dis-
trict or State, as applicable. Upon such
notification, the contracting activities
will provide, via electronic mail, fac-
simile or hand delivery applicable no-
tices of award to S. A copy of the sub-
mittal should be provided to the re-
gional congressional liaison office.

(2) Except for submittals hand deliv-
ered to S, the submittal must be made
by electronic mail or facsimile trans-
mission. Except for contracts awarded

under urgent and compelling cir-
cumstances, notification to S of an
award must be made on the same day
that the award is made and 24 hours be-
fore telephonic notice (if applicable) is
provided to the contractor. If the time-
frame for notification to S cannot be
met, the Contracting Director must no-
tify S by telephone.

(3) The notification to S must:
(i) Describe the supplies or services

acquired and the duration of the con-
tract period.

(ii) Identify the type of contract and
contractor using the following codes:

(A) DO for definite quantity con-
tract.

(B) SC for schedule contract.
(C) TC for indefinite delivery con-

tract other than schedule.
(D) S for small business concern.
(E) SD for small disadvantaged busi-

ness concern.
(F) WO for women-owned small busi-

ness concern.
(G) O for other than a small business

concern.
(iii) Include the contractor’s name

and address (including county and Con-
gressional district, if known) and indi-
cate the dollar value of the contract
for each production point. When there
are multiple production points and spe-
cific items, and their points of produc-
tion are not shown, or when the num-
ber of production points exceed 10,
write ‘‘multiple’’ and indicate imme-
diately after, in parentheses, the total
number of production points.

(iv) Indicate the quantity and unit,
in parentheses, for definite quantity
awards by production point. Indicate
the name of the receiving agency next
to the applicable quantity and identify
the requirement or portion thereof for
overseas use.

(v) Provide the name (where avail-
able) and telephone number for a point-
of-contact for each award recipient and
each production point.

(vi) Include the following statement
when Congressional interest is in-
volved.

‘‘Congressional Interest: (Name of Con-
gressman/Senator)

(Indicate State/District)
(Describe interest)’’
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(vii) Provide the contracting officer’s
name and telephone number for each
award.

(4) The notification to S will contain
sensitive preaward information and
should be labeled accordingly. S and
regional Congressional liaison offices
will be responsible for the security of
such information and will establish
procedures governing the release of
such information before official notifi-
cation of award. Unless otherwise au-
thorized by the contracting officer, the
release of such information prior to
award shall be limited to Members of
Congress and their staff.

(c) Release of awards. (1) Release of
notifications which require priority
processing as determined by the Asso-
ciate Administrator for Congressional
Affairs will be accomplished at the
time and date specified.

(2) Unless notified to the contrary,
contracting activities may release
awards of the type described in (a) and
(b) of this section, or information per-
tinent thereto, upon the expiration of
two full workdays (48 hours) after the
time and date of notification to S es-
tablished either by the facsimile trans-
mission or hand delivery.

[54 FR 26503, June 23, 1989, as amended at 54
FR 29722, July 14, 1989; 54 FR 40060, Sept. 29,
1989; 55 FR 39974, Oct. 1, 1990; 60 FR 42802,
Aug. 17, 1995; 61 FR 1150, Jan. 17, 1996]

Subpart 505.4—Release of
Information

505.403 Requests from Members of
Congress.

When responding to a Congressional
inquiry would result in disclosure of
classified material, confidential busi-
ness information, proprietary or source
selection information as defined in
FAR 3.104–4 or information prejudicial
to a competitive acquisition, the con-
tracting officials shall consult with as-
signed legal counsel, refer the proposed
reply to the head of the contracting ac-
tivity (HCA), include the caution no-
tice prescribed in 503.104–5(d)(6) in the
response, and inform the Office of Con-
gressional Affairs of the action taken.

[55 FR 39974, Oct. 1, 1990]

Subpart 505.5—Paid
Advertisements

505.502 Authority.
(a) Newspapers. Written approval

from the HCA or a designee is required
for paid newspaper advertisements, ex-
cept when such publication is required
by the FAR or the GSAR (see
505.101(c)). The contracting officer shall
document the contract file with the
regulatory citation or written approval
to support the use of paid newspaper
advertisements.

(b) Other media. Advance approval is
not required to place paid advertise-
ments in media other than newspapers.

505.503 Procedures.
The GSA Form 300, Order for Sup-

plies or Services, must be used instead
of the Optional Form 347, Order for
Supplies and Services, when the dollar
amount of the acquisition does not ex-
ceed the simplified acquisition thresh-
old or when issuing a delivery order
under a basic ordering agreement with
an advertising agency for an advertise-
ment.

[54 FR 26502, June 23, 1989, as amended at 60
FR 42802, Aug. 17, 1995]

505.504 Use of advertising agencies.
The services of commercial advertis-

ing agencies may be used whenever it
is determined that the services ren-
dered by those agencies can increase
competition for contracts and improve
the effectiveness of GSA advertising
and marketing programs.

PART 506—COMPETITION
REQUIREMENTS

Subpart 506.2—Full and Open Competition
after Exclusion of Sources

Sec.
506.202 Establishing or maintaining alter-

native sources.

Subpart 506.3—Other Than Full and Open
Competition

506.302 Circumstances permitting other
than full and open competition.

506.302–1 Only one responsible source and no
other supplies or services will satisfy
agency requirements.

506.303 Justifications.
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506.303–1 Requirements.

AUTHORITY: 40 U.S.C. 486(c).

SOURCE: 54 FR 26504, June 23, 1989, unless
otherwise noted.

Subpart 506.2—Full and Open
Competition After Exclusion of
Sources

506.202 Establishing or maintaining
alternative sources.

The heads of contracting activities
(HCA’s) sign determinations and find-
ings under FAR 6.202.

Subpart 506.3—Other than Full
and Open Competition

506.302 Circumstances permitting
other than full and open competi-
tion.

506.302–1 Only one responsible source
and no other supplies or services
will satisfy agency requirements.

A class justification has been estab-
lished for the acquisition of utility
services (except electric utility serv-
ices) that are available from only one
source. A copy of the class justification
may be obtained from the GSA Acqui-
sition Policy Division (MVP). The con-
tract file for each action taken under
the justification must contain a signed
statement by the contracting officer
that the action taken is within the
scope of the class justification and ap-
proval.

[55 FR 48847, Nov. 23, 1990, as amended at 61
FR 39088, July 26, 1996]

506.303 Justifications.

506.303–1 Requirements.

The contracting officer should deter-
mine whether the facts supporting
other than full and open competition
would be present in other GSA con-
tracting activities. If the facts would
be present, the contracting officer
should recommend through appropriate
channels that the Deputy Associate
Administrator for Acquisition Policy
approve a class justification for use by
all GSA contracting activities.

[54 FR 26504, June 23, 1989, as amended at 61
FR 39088, July 26, 1996]

PART 507—ACQUISITION
PLANNING

Subpart 507.1—Acquisition Plans

Sec.
507.101 Definitions.
507.102 Policy.
507.103 Agency head responsibilities.
507.104 General procedures.
507.105 Contents of written acquisition

plans.

Subpart 507.3—Contractor Versus
Government Performance

507.307 Appeals.

AUTHORITY: 40 U.S.C. 486(c).

SOURCE: 54 FR 26504, June 23, 1989, unless
otherwise noted.

Subpart 507.1—Acquisition Plans

507.101 Definitions.

Comprehensive acquisition plan means
a plan which covers the acquisition
process from identification of agency
need through contract performance and
administration.

Limited acquisition plan means a de-
tailed plan which covers the acquisi-
tion process from receipt of a purchase
request or advanced notice of the need
by the contracting office through con-
tract award.

507.102 Policy.

(a) All acquisitions exceeding the
simplified acquisition threshold must
have a limited acquisition plan unless
a comprehensive acquisition plan is re-
quired under GSA Order, Comprehen-
sive Acquisition Planning (APD
2800.13A). Priced options must be in-
cluded when determining the dollar
threshold. An acquisition plan must be
prepared before exercise of unpriced
and/or unevaluated options exceeding
the simplified acquisition threshold.

(b) No solicitation may be issued
until either a comprehensive acquisi-
tion plan or a limited acquisition plan
has been prepared or the requirement
waived under GSA Order APD 2800.13A
or 507.104(d). A contract may not be en-
tered into without full and open com-
petition on the basis of a lack of acqui-
sition planning or concerns related to
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the amount of funds available to the
acquisition.

[55 FR 28631, July 12, 1990, as amended at 60
FR 42802, Aug. 17, 1995]

507.103 Agency head responsibilities.
The head of the contracting activity

(HCA) shall ensure that, during the ac-
quisition planning phase, requirements
personnel consider the use of the met-
ric system of measurement consistent
with 15 U.S.C. 205 et seq. (See 48 CFR
511.002), GSA Order, GSA Metric Pro-
gram (ADM 8000.1A) and GSA Metric
Transition Plan. Use of the metric sys-
tem must be coordinated with the con-
tracting officer and be consistent with
security, operational, economic, tech-
nical, logistical, training, and safety
requirements.

[56 FR 2864, Jan. 25, 1991, as amended at 61
FR 6165, Feb. 16, 1996]

507.104 General procedures.
(a) Policies and procedures for com-

prehensive acquisition plans are in
GSA Order, Comprehensive Acquisition
Planning (APD 2800.13A).

(b) The contracting officer shall be
responsible for preparing a limited ac-
quisition plan. Limited plans must be
reviewed and approved at least one
level above the individual writing the
plan unless the requirement is received
in the last month of the fiscal year and
award is anticipated during the same
month. In those cases, the plan must
be reviewed and approved at a level no
lower than the contracting director.
The head of the contracting activity
(HCA) may require review and approval
at a higher level.

(c) Limited plans must be in writing,
unless waived under paragraph (d) of
this section.

(d) The contracting director may
waive the requirement for a written
limited acquisition plan (1) for recur-
ring annual acquisitions or (2) in cases
of unusual or compelling urgency. The
individual responsible for preparing the
plan shall present (as a minimum) an
oral plan to at least the next higher
level for approval. The file must sum-
marize the content of the oral plan and
the name of the individual that ap-
proved it. In cases of unusual or com-
pelling urgency, the summary must

also indicate the nature of the urgency
and may be prepared after award when
preparation before award would unrea-
sonably delay the acquisition. The
summary may be included in the jus-
tification required by FAR 6.302–2(c).

(e) Acquisition plans for contracts
which propose using other than full
and open competition must be coordi-
nated with and concurred in by the
cognizant competition advocate unless
the proposed contract will be awarded
under the authority at FAR 6.302–5 or
will be awarded under a class justifica-
tion approved by the Associate Admin-
istrator for Acquisition Policy.

[54 FR 26504, June 23, 1989, as amended at 55
FR 28631, July 12, 1990; 60 FR 42802, Aug. 17,
1995; 61 FR 54955, Oct. 27, 1995]

507.105 Contents of written acquisi-
tion plans.

(a) The specific content of a plan will
vary depending on the nature of the ac-
quisition and the dollar value involved.
HCA’s may authorize:

(1) Development of standard plan out-
lines meeting the needs of individual
programs;

(2) Substitution of automated plans
which adequately address individual
elements;

(3) Modification of the suggested in-
formation for limited acquisition plans
by deleting inapplicable elements or
adding new ones as needed.

(b) The outline in FAR 7.105 must be
used as the basis for comprehensive ac-
quisition plans required under GSA
Order APD 2800.13A. If an element does
not apply, it must be so annotated.
Elements may be added to the outline
as appropriate. It is suggested that a
limited acquisition plan include the in-
formation cited below.

[54 FR 26504, June 23, 1989, as amended at 55
FR 28631, July 12, 1990]

Subpart 507.3—Contractor Versus
Government Performance

507.307 Appeals.

Appeal procedures are in GSA Order,
Implementation of the OMB Circular
A–76 Productivity Improvement Pro-
gram (ADM P. 5400.40).
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PART 508—REQUIRED SOURCES OF
SUPPLIES AND SERVICES

Subpart 508.3 [Reserved]

Subpart 508.6—Acquisition From Federal
Prison Industries, Inc.

Sec.
508.604 Ordering procedures.
508.604–70 Delinquent delivery orders.
508.605 Clearances.

Subpart 508.7—Acquisition From Nonprofit
Agencies Employing People Who Are
Blind or Severely Disabled

508.705–70 Adding items to the Procurement
List.

508.705–71 Workshop performance capabil-
ity.

508.705–74 Compliance with orders.
508.706 Purchase exceptions.

Subpart 508.8—Acquisition of Printing and
Related Supplies

508.802 Policy.

AUTHORITY: 40 U.S.C. 486(c).

SOURCE: 54 FR 26505, June 23, 1989, unless
otherwise noted.

Subpart 508.3 [Reserved]

Subpart 508.6—Acquisition From
Federal Prison Industries, Inc.

508.604 Ordering procedures.

508.604–70 Delinquent delivery orders.

(a) Contracting officers shall estab-
lish delivery schedules based on the
lead time required by Federal Prison
Industries (FPI). Modifications of or-
ders to extend the delivery schedules
for excusable or inexcusable delays will
not provide for a price adjustment.

(b) Delinquent orders may indicate
the need to request clearance to pro-
cure from other sources until FPI can
make deliveries on time.

508.605 Clearances.

FPI clearance numbers must be cited
in solicitations and subsequent award
documents.

Subpart 508.7—Acquisition From
Nonprofit Agencies Employing
People Who Are Blind or Se-
verely Disabled

508.705–70 Adding items to the pro-
curement list.

(a) When a central non-profit agency
(CNA) expresses an interest in a par-
ticular commodity or service being
added to the Procurement List, the
contracting officer shall provide the
CNA with the most recent solicitations
issued for the supply or service in-
volved and the price(s) at which the
item was awarded.

(b) The Committee for Purchase from
People Who Are Blind or Severely Dis-
abled (the Committee), if requested by
the CNA, may assign the supply or
service to the CNA for development by
a workshop and will list the item in
the Preliminary Evaluation Record. A
copy of the record, updated monthly, is
maintained by the Office of Enterprise
Development (E).

(c) Before issuing a solicitation, con-
tracting officers shall request from the
CNA, the status of any item previously
identified as one in which the Commit-
tee has expressed interest.

(d) The Committee may request that
a procurement be delayed pending
Committee action. The contracting ac-
tivity shall consult with E before re-
jecting such a request.

[54 FR 26505, June 23, 1989, as amended at 60
FR 54956, Oct. 27, 1995]

508.705–71 Workshop performance ca-
pability.

In addition to the annual require-
ment, the purchase document must in-
clude an estimated monthly require-
ment. The contracting officer may ver-
ify the workshop’s ability to satisfy
the Government’s anticipated require-
ment by requesting a preaward survey.
If it is determined that the Govern-
ment’s estimated monthly requirement
exceeds the workshop’s ability to per-
form, a purchase exception may be re-
quested only for those quantities which
cannot be provided in a timely manner
by the workshop.
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508.705–74 Compliance with orders.

(a) Contracting officers shall take ap-
propriate action on delinquent delivery
orders until all deliveries are made. In
cases of excusable delays, contract de-
livery schedules should be extended
without obtaining consideration. How-
ever, when the delay is inexcusable,
normal procedures should be followed
in reviewing and adjusting contract
prices if appropriate.

(b) If the CNA delays acting on a re-
quest for or refuses to grant a purchase
exception, the matter should be re-
ferred to the contracting director for
expeditious resolution of the problem
with the Committee.

508.706 Purchase exceptions.

CNA purchase exception numbers
must be cited in solicitations and sub-
sequent award documents.

Subpart 508.8—Acquisition of
Printing and Related Supplies

508.802 Policy.

The Director of the Reproduction
Services Division (CAR) is the central
printing authority for GSA and serves
as the liaison with the Joint Commit-
tee on Printing and the Public Printer
on all matters related to printing.

PART 509—CONTRACTOR
QUALIFICATIONS

Subpart 509.1—Responsible Prospective
Contractors

Sec.
509.105 Procedures.
509.105–1 Obtaining information.
509.105–3 Disclosure of preaward informa-

tion.
509.106 Preaward surveys.
509.106–2 Requests for preaward survey.

Subpart 509.2—Qualification Requirements

509.202 Policy.
509.204 Responsibility for establishment of a

qualification requirement.
509.206 Acquisitions subject to qualification

requirements.
509.206–1 General.
509.206–2 Solicitation provisions and con-

tract clauses.

Subpart 509.3—First Article Testing and
Approval

509.302 General.
509.303 Use.
509.306 Solicitation requirements.
509.308 Contract clauses.
509.308–1 Testing performed by the contrac-

tor.
509.308–2 Testing performed by the Govern-

ment.

Subpart 509.4—Debarment, Suspension,
and Ineligibility

509.401 Applicability.
509.403 Definitions.
509.405–1 Continuation of current contracts.
509.405–2 Restrictions on subcontracting.
509.406 Debarment.
509.406–1 General.
509.406–3 Procedures.
509.407 Suspension.
509.407–1 General.
509.407–3 Procedures.

Subpart 509.5—Organizational Conflicts of
Interest

509.503 Waiver.
509.507 Procedures.

AUTHORITY: 40 U.S.C. 486(c).

SOURCE: 54 FR 26507, June 23, 1989, unless
otherwise noted.

Subpart 509.1—Responsible
Prospective Contractors

509.105 Procedures.

509.105–1 Obtaining information.
(a) In making a determination of re-

sponsibility, the contracting officer
may use the GSA Form 527, Contrac-
tor’s Qualifications and Financial In-
formation, to obtain information re-
garding financial capability from a
prospective contractor.

(b) Advice should be obtained from
all appropriate activities, including
legal counsel, quality control, credit
and finance, in arriving at a determina-
tion that an offeror qualifies as respon-
sible under the standards set forth in
FAR 9.104.

(c) The ‘‘auditor’’ in FAR 9.105–
1(b)(2)(ii) is the Assistant Inspector
General for Audits in the Central Office
or the Regional Inspector General for
Audits in the regions except for the
evaluation of a prospective contrac-
tor’s financial competence and credit
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needs, then it is the Chief, Credit and
Finance Section, Region 6.

509.105–3 Disclosure of preaward in-
formation.

When an offer is rejected because of a
determination by the contracting offi-
cer that the prospective contractor is
not responsible, the contracting officer
shall notify the prospective contractor
by letter of the basis for the rejection.
This will provide the offeror with the
opportunity to cure the factors that
lead to the nonresponsibility deter-
mination prior to the submission of of-
fers in response to future solicitations.

509.106 Preaward surveys.

509.106–2 Requests for preaward sur-
vey.

The contracting officer or a designee
requests a preaward survey by forward-
ing the Standard Form 1403, Preaward
Survey of Prospective Contractor (Gen-
eral), accompanied by the appropriate
subparts of the preaward survey
(Standard Forms 1404 through 1408) to
the surveying activities. The Federal
Supply Service is authorized to use
GSA Form 353, Performance Evalua-
tion & Facilities Report, for preaward
surveys instead of Standard Forms 1403
through 1406. The contracting officer
shall complete Section I of the GSA
Form 353 in accordance with instruc-
tions in 553.370–353–I.

[58 FR 64694, Dec. 9, 1993]

Subpart 509.2—Qualification
Requirements

509.202 Policy.
(a) The Federal Supply Service Com-

modity Center Engineering Division
Director shall prepare the written jus-
tification required by FAR 9.202(a)(1).

(b) The heads of contracting activi-
ties shall approve determinations
under FAR 9.202(e) that a proposed pro-
curement need not be delayed to com-
ply with FAR 9.202(a).

509.204 Responsibility for establish-
ment of a qualification require-
ment.

The Commodity Center Director
shall make determinations under FAR
9.204(a)(2) that the Government should

bear the cost of conducting specified
testing and evaluation for a small busi-
ness concern or a product manufac-
tured by a small business concern.

509.206 Acquisitions subject to quali-
fication requirements.

509.206–1 General.

The contracting director shall sub-
mit requests that a qualification re-
quirement not be enforced in a particu-
lar acquisition to the Commodity Cen-
ter Engineering Division Director
under FAR 9.206–1(e)(3).

509.206–2 Solicitation provisions and
contract clauses.

The contracting officer shall insert
the clause at 552.209–73, Product Re-
moval from Qualified Products List, in
solicitations and contracts, when
qualified products are to be acquired.
The clause supplements the clauses at
FAR 52.209–1 and 52.209–2.

Subpart 509.3—First Article Testing
and Approval

509.302 General.

When first article testing and ap-
proval is appropriate for a procurement
pursuant to FAR Subpart 9.3, the gen-
eral policy of the Federal Supply Serv-
ice (FSS) is to require:

(a) The contractor to perform re-
quired testing, unless after coordinat-
ing with the technical specialist and
Quality Assurance Division (FQA) in
the Office of Quality and Contract Ad-
ministration the contracting officer
determines that Government testing is
in the best interest of the Government;

(b) That the first article be produced
at the same facility where production
quantities will be produced; and

(c) That the first article serve as the
manufacturing standard.

509.303 Use.

The contracting officer shall coordi-
nate all determinations to require first
article testing and approval with the
technical specialist and FQA. At the
time of coordination, the contracting
officer should obtain the following in-
formation from the technical specialist
and FQA:
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(a) The test requirements for inclu-
sion in the solicitation as outlined in
FAR 9.306 (a) and (b).

(b) Advice on whether the contractor
or the Government should perform re-
quired testing.

(c) The information necessary to
complete the fill-in requirements of
FAR clauses 52.209–3 First Article Ap-
proval—Contractor Testing [and alter-
nates], and 52.209–4 First Article Ap-
proval—Government Testing [and al-
ternates].

509.306 Solicitation requirements.
The contracting officer shall insert

the provision at 552.209–74, Waiver of
First Article Testing and Approval Re-
quirement, in solicitations that require
first article testing and approval. Any
determinations to waive first article
testing under FAR 9.306(c) must be ap-
proved before award by the technical
specialist and the Quality Assurance
Division (FQA). The first article tests
to be performed by the contractor or
the Government must be set forth in
the solicitation.

509.308 Contract clauses.

509.308–1 Testing performed by the
contractor.

In accordance with FAR 9.308–1, the
FSS contracting officers shall use the
clause at FAR 52.209–3 with its Alter-
nate I and the supplemental clause at
552.209–75, Supplemental Requirements
for First Article Approval—Contractor
Testing.

509.308–2 Testing performed by the
Government.

In accordance with FAR 9.308–2, FSS
contracting officers shall use the
clause at FAR 52.209–4 with its Alter-
nate I and the supplemental clause at
552.209–76, Supplemental Requirements
for First Article Approval—Govern-
ment Testing.

Subpart 509.4—Debarment,
Suspension, and Ineligibility

509.401 Applicability.
This subpart applies to acquisitions

of personal property, nonpersonal serv-
ices (including construction), space in
buildings, transportation services

(FPMR Subpart 101–40.4), contracts for
disposal of personal property (FPMR
Subpart 101–45.6), and to covered trans-
actions as defined at GSPMR 105–
68.110(a).

509.403 Definitions.
Debarring official and suspending offi-

cial mean the Associate Administrator
for Acquisition Policy or a designee.

Fact-finding official means the Chair-
man of the Debarment and Suspension
Board within the GSA Board of Con-
tract Appeals or a designee.

Notice means a letter sent by cer-
tified mail, return receipt requested, to
the last known address of a party, its
counsel, or agent for service of process.
In the case of a business, such notice
may be sent to any partner, principal
officer, director, owner or co-owner, or
joint venturer. If no return receipt is
received within 10 calendar days of
mailing, receipt will then be presumed.

509.405–1 Continuation of current con-
tracts.

(a) Termination of current contracts
should be considered under the cir-
cumstances set forth in (a) (1) and (2) of
this section.

(1) When the circumstances giving
rise to the debarment or suspension
also constitute a default in the con-
tractor’s performance of the contract,
termination for default under the con-
tract’s ‘‘Default’’ clause is appropriate.

(2) If the contractor presents a sig-
nificant risk to the Government in
completing a current contract, the con-
tracting officer shall determine wheth-
er termination for convenience or can-
cellation under appropriate contract
provisions is in the Government’s best
interest. In making this determination,
the contracting officer shall consult
with counsel and should consider the
following factors:

(i) Seriousness of the cause for debar-
ment or suspension;

(ii) Extent of contract performance;
(iii) Potential costs of termination

and reprocurement;
(iv) Urgency of the requirement and

the impact of the delay of reprocure-
ment;

(v) Availability of other safeguards
to protect the Government’s interest
until completion of the contract.
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(b) The debarring or suspending offi-
cial shall make determinations under
FAR 9.405–1(b).

(c) The contracting officer should
consult with legal counsel regarding
the availability of remedies under FAR
Subparts 3.2 and 3.7.

509.405–2 Restrictions on subcontract-
ing.

The debarring or suspending official
shall make determinations under FAR
9.405–2.

509.406 Debarment.

509.406–1 General.

The debarring official shall make de-
terminations under FAR 9.406–1(c).

509.406–3 Procedures.

(a) Investigation and referral. (1) Any
element of GSA, acting as a contract-
ing activity, that becomes aware of cir-
cumstances which may serve as the
basis for a debarment shall refer the
matter to the debarring official for
consideration. Circumstances that in-
volve possible criminal or fraudulent
activities must first be reported to the
Office of the Inspector General (OIG) in
accordance with GSPMR 105.735–216,
Reporting Suspected Irregularities. If
appropriate, the Inspector General will
refer the matter to the debarring offi-
cial.

(2) At a minimum, referrals for con-
sideration of debarment action should
include:

(i) The recommendation and ration-
ale for the referral;

(ii) A statement of facts;
(iii) Copies of documentary evidence

and a list of all witnesses, including ad-
dresses and telephone numbers, to-
gether with a statement concerning
their availability to appear at a fact-
finding proceeding and the subject
matter of their testimony;

(iv) A list of parties including the
contractor, principals, and affiliates
(including last known home and busi-
ness addresses, zip codes, and DUNS
Number);

(v) GSA’s acquisition history with
the contractor, including recent expe-
rience under contracts and copies of
the pertinent contracts;

(vi) A list of any known active or po-
tential criminal investigations, crimi-
nal or civil proceedings, or administra-
tive claims before the Board of Con-
tract Appeals; and

(vii) A statement regarding the im-
pact of the debarment action on GSA
programs. This statement is not re-
quired for referrals by the Inspector
General.

(3) Referrals may be returned to the
originator for further information or
development.

(b) Decisionmaking process. (1) Upon
receipt of a referral, the debarring offi-
cial will decide whether to initiate de-
barment action, after coordinating the
matter with assigned legal counsel.

(2) Contracting activities will be no-
tified of proposed debarments.

(3) Where a determination is made
not to initiate action, notice will be
given to the agency official who made
the referral.

(4) If a response to the notice of pro-
posed debarment is not received by the
debarring official within 30 calendar
days of a party’s receipt of the notice,
the debarment becomes final.

(5) If the party desires to present in-
formation and arguments in person to
the debarring official, an oral presen-
tation will be held within 20 calendar
days of receipt of the request, unless a
longer period of time is requested by
the party. The oral presentation will be
informally conducted and a transcript
need not be made. The party may sup-
plement the oral presentation with
written information and arguments.

(6) Upon request, the affected party
will be furnished a copy of the adminis-
trative record which formed the basis
for the decision to propose debarment.
If there is a reason to withhold from
the party any portion of the record, the
party will be notified that a portion of
the record is being withheld and will be
informed of the reasons for the with-
holding.

(7) In actions not based on a convic-
tion or judgment, the party may re-
quest a fact-finding hearing to resolve
a genuine dispute of material fact. The
party shall identify the material facts
in dispute and the basis for disputing
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the facts. If the debarring official de-
termines that there is a genuine dis-
pute of material fact, the debarring of-
ficial shall refer the matter to the fact-
finding official. The fact-finding offi-
cial will schedule a hearing within 20
calendar days of receipt of the debar-
ring official’s request. Extensions may
be granted for good cause upon the re-
quest of the party or the agency.

(8) The purpose of a fact-finding hear-
ing is to:

(i) Afford the affected party the op-
portunity to dispute material facts re-
lating to the proposed debarment
through the submission of oral and
written evidence;

(ii) Resolve facts in dispute and pro-
vide the debarring official with written
findings of fact based on a preponder-
ance of evidence; and

(iii) Provide the debarring official
with a determination as to whether a
cause for debarment exists, based on
facts as found.

(9) Hearings will be conducted by the
fact-finding official in accordance with
rules consistent with FAR 9.406–3(b)(2)
promulgated by that official.

(10) The fact-finding official will no-
tify the affected parties of the schedule
for the hearing. The fact-finding offi-
cial shall deliver written findings of
fact to the debarring official (together
with a transcription of the proceeding,
if made) within 20 calendar days after
the hearing record closes.

[54 FR 26507, June 23, 1989, as amended at 56
FR 47005, Sept. 17, 1991; 58 FR 26920, May 6,
1993]

509.407 Suspension.

509.407–1 General.
The suspending official shall make

determinations under FAR 9.407–1(d).

509.407–3 Procedures.
(a) Investigation and referral. The pro-

cedures in 509.406–3(a) apply to referrals
for suspension.

(b) Decisionmaking process. (1) Upon
receipt of a referral, the suspending of-
ficial will decide whether to suspend,
after coordinating the matter with as-
signed legal counsel.

(2) In cases not based on an indict-
ment, the suspending official must,
through OIG, coordinate with the De-

partment of Justice, or state prosecu-
torial authority. On the basis of advice
received, the suspending official shall
determine whether substantial inter-
ests of the Federal or a state govern-
ment would be impaired in fact-find-
ing.

(3) A response to a suspension notice
must be received by the suspending of-
ficial within 30 calendar days of receipt
by the parties to be considered.

(4) When requested, an oral presen-
tation before the suspending official
will be conducted as outlined in 509.406–
3(b)(5).

(5) Upon request, a copy of the ad-
ministrative record will be furnished to
the affected party under the guidelines
set forth at 509.406–3(b)(6).

(6) Fact-finding hearings will not be
conducted in actions based on indict-
ments, or in cases in which the sus-
pending official determines pursuant to
FAR 9.407–3(b)(2) not to refer a matter
to the fact-finding official. A party
may request a fact-finding hearing to
resolve genuine disputes of material
fact in other cases. The party shall
identify the material facts in dispute
and the basis for disputing the facts. If
the suspending official determines that
there is a genuine dispute of material
fact, the suspending official shall refer
the matter to the fact-finding official.
The fact-finding official will schedule a
hearing within 20 calendar days of re-
ceipt of the suspending official’s re-
quest. Extensions may be requested by
the party or the agency.

(7) The purpose of a fact-finding hear-
ing is to:

(i) Afford the affected party the op-
portunity to dispute facts relating to
the suspension action through the sub-
mission of oral and written evidence;

(ii) Determine whether, in light of
the evidence presented, there is ade-
quate evidence to suspect that the ma-
terial allegations in the notice are
true; and

(iii) Provide the suspending official
with a determination as to whether the
evidence is adequate to support a cause
for suspension. Hearings will be con-
ducted as outlined in 509.406–3(b)(9).

[54 FR 26507, June 23, 1989, as amended at 54
FR 40060, Sept. 29, 1989; 58 FR 26920, May 6,
1993; 58 FR 29254, May 19, 1993]
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Subpart 509.5—Organizational
Conflicts of Interest

509.503 Waiver.
The Associate Administrator for Ac-

quisition Policy approves requests to
waive the general rules or procedures
of FAR Subpart 9.5.

509.507 Procedures.
If a potential contractor disagrees

with the contracting officer’s resolu-
tion of a potential organizational con-
flict of interest (see FAR 9.507(b)(4)),
the matter must be referred to the As-
sociate Administrator for Acquisition
Policy for a determination.

PART 510—MARKET RESEARCH
[RESERVED]

PART 511—DESCRIBING AGENCY
NEEDS

Sec.
511.001 Definitions.
511.002 Policy.

Subpart 511.1—Selecting and Developing
Requirements Documents

511.103 Market acceptance.
511.170 Use of brand name or equal product

descriptions.

Subpart 511.2—Using and Maintaining
Requirements Documents

511.204 Solicitation provisions and contract
clauses.

Subpart 511.4—Delivery or Performance
Schedules

511.401 General.
511.404 Contract clauses.

AUTHORITY: 40 U.S.C. 486(c).

SOURCE: 54 FR 26511, June 23, 1989, unless
otherwise noted.

511.001 Definitions.
Dual systems mean the use of both

inch-pound and metric systems. For ex-
ample, an item is designed, produced,
and described in inch-pound values
with soft metric values also shown for
information or comparison purposes.

Hybrid systems mean the use of both
inch-pound and hard metric values in
specifications, standards, supplies, and

services; e.g., an engine with internal
parts in metric dimensions and exter-
nal fittings or attachments in inch-
pound dimensions.

Metric system means the International
System of Units established by the
General Conference of Weights and
Measures in 1960. The units are listed
in Federal Standard 376A, ‘‘Preferred
Metric Units for General Use by the
Federal Government.’’

Soft metric means the result of mathe-
matical conversion of inch-pound
measurements to metric equivalents in
specifications, standards, supplies, and
services. The physical dimensions are
not changed.

Specification Manager means an offi-
cial of the Federal Supply Service of-
fice responsible for Federal or Interim
Federal Specifications (or the program
office for other than Federal specifica-
tions) and for reviewing requests for a
deviation from a specification.

[56 FR 2864, Jan. 25, 1991. Redesignated at 61
FR 6165, Feb. 16, 1996]

511.002 Policy.

Consistent with the policy expressed
in FAR 11.002(b) and GSA Order ADM
8000.1A, solicitations must include
specifications and purchase descrip-
tions stated in metric units of meas-
urement whenever metric is the ac-
cepted industry system. If metric is
not the accepted industry system, the
head of Central Office Services respon-
sible for nationwide programs shall en-
sure that policies promoting and en-
couraging the use of soft metric, hy-
brid, or dual systems are developed, ex-
cept when to do so would be detrimen-
tal to the program mission. Whenever
possible, commercially developed met-
ric specifications and internationally
or domestically developed voluntary
standards using metric measurements
must be adopted. While an industry is
in transition to metric, solicitations
must include specifications and pur-
chase descriptions stated in soft met-
ric, hybrid, or dual systems, except
when impractical or inefficient.

[56 FR 33721, July 23, 1991. Redesignated and
amended at 61 FR 6165, Feb. 16, 1996]
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Subpart 511.1—Selecting and De-
veloping Requirements Docu-
ments

SOURCE: 61 FR 6165, Feb. 16, 1996, unless
otherwise noted.

511.103 Market acceptance.
The contracting officer may require

offerors to meet market acceptance
criteria in accordance with FAR 11.103
when such criteria determined nec-
essary to satisfy the agency’s needs.

511.170 Use of brand name or equal
product descriptions.

(a) Policy. When a ‘‘brand name or
equal’’ purchase description is used the
purchase description should—

(1) Cite all brand name products
known to be acceptable and of current
manufacture;

(2) Specify each physical or func-
tional characteristic essential to the
intended use of the product including
permissible tolerances;

(3) Avoid specifying characteristics
that cannot be shown to materially af-
fect the intended end use and which un-
necessarily restrict competition; and

(4) Give prospective offerors the op-
portunity to offer products other than
those specifically referenced by brand
name, as long as they meet the needs
of the Government in essentially the
same manner as the brand name prod-
uct.

(b) Solicitation provisions. The solici-
tation—

(1) May require bid samples for ‘‘or
equal’’ offers, but not for ‘‘brand
name’’ offers.

(2) Must provide for full consider-
ation and evaluation of ‘‘or equal’’ of-
fers against the salient characteristics
specified in the purchase description.
Do not reject offers for minor dif-
ferences in design, construction, or fea-
tures which do not affect the suit-
ability of the product for its intended
use.

(3) Must include the following imme-
diately after the item description—

Offering on:

Manufacturer’s Name llllllllllll
Brand llllllllllllllllllll
Model or Part No. llllllllllllll

(4) Should include the following no-
tice, unless bid samples are required
for ‘‘or equal’’ offers, in the item list-
ing after each brand name or equal
item (or component part) or at the bot-
tom of each page listing several items:

OFFERORS OFFERING OTHER THAN
BRAND NAME ITEMS IDENTIFIED HERE-
IN MUST PROVIDE ADEQUATE INFORMA-
TION TO ENSURE THAT A DETERMINA-
TION CAN BE MADE AS TO EQUALITY OF
THE PRODUCT(S) OFFERED.

(c) Contract clause. The contracting
officer shall include a clause substan-
tially the same as the clause at 48 CFR
552.211–70, Brand Name or Equal, when
a brand name or equal purchase de-
scription is used. When component
parts or an end item are described by
brand name or equal descriptions and
application of the clause to some or all
of the components is impracticable, ei-
ther do not use the clause or limit its
application to specified components.

Subpart 511.2—Using and Main-
taining Requirements Docu-
ments

511.204 Solicitation provisions and
contract clauses.

(a) The contracting officer shall in-
sert the clause at 48 CFR 552.211–71,
Standard References, in solicitations
and contracts for construction services
when the contract amount is expected
to exceed the simplified acquisition
threshold and when:

(b) The contracting officer shall in-
sert the clause at 48 CFR 552.211–72,
Reference to Specifications in Draw-
ings, in solicitations and contracts cit-
ing Federal specifications which con-
tain drawings.

(c) The contracting officer shall in-
clude the clause at 48 CFR 552.211–73,
Marking, in requirements solicitations
and contracts for supplies when deliv-
eries may be made to civilian and mili-
tary activities and the contract
amount is expected to exceed the sim-
plified acquisition threshold. The
clause may be used in definite quantity
contracts when it is appropriate.

(d) The contracting officers shall in-
sert the clause at 48 CFR 552.211–74,
Charges for Marking, in solicitations
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and contracts that include the clause
at 48 CFR 552.211–73 or a similar clause.

(e) The contracting officer shall in-
clude the clause at 48 CFR 552.211–75,
Preservation, Packaging and Packing,
in solicitations and contracts for sup-
plies when the contract amount is ex-
pected to exceed the simplified acquisi-
tion limitation. The contracting officer
may include the clause in contracts
awarded through simplified acquisition
procedures when appropriate.

(f) The contracting officer shall in-
sert a clause substantially the same as
the clause at 48 CFR 552.211–76, Charges
for Packaging and Packing, in solicita-
tions and contracts for supplies that
are to be delivered to GSA distribution
centers.

(g) The contracting officer shall in-
clude the clause at 48 CFR 552.211–77,
Packing List, in solicitations and con-
tracts for supplies, including purchases
made using simplified acquisition pro-
cedures.

[54 FR 26510, June 23, 1989, as amended at 60
FR 42802, Aug. 17, 1995. Redesignated and
amended at 61 FR 6165, Feb. 16, 1996; 61 FR
10846, Mar. 15, 1996]

Subpart 511.4—Delivery or
Performance Schedules

SOURCE: 54 FR 26512, June 23, 1989, unless
otherwise noted. Redesignated at 61 FR 6166,
Feb. 16, 1996.

511.401 General.

(a) Normally, time of delivery in so-
licitations and contracts, except mul-
tiple award schedules, will be stated as
‘‘required’’ time of delivery (or ship-
ment), expressed in specific periods
from receipt by the contractor of a no-
tice of award (or receipt of a delivery
order). In multiple award schedule so-
licitations delivery times will usually
be stated as ‘‘desired’’ and offerors will
indicate a definite number of days for
delivery.

(b) The contracting officer must be
satisfied that the requisitioning office
has justified, in writing, an unusually
short time of delivery. This is particu-
larly important where the time speci-
fied is so short that it may limit com-
petition and possibly result in higher
prices. Examples of justifications are:

(1) Furniture is required to outfit
quarters scheduled for occupancy on a
specific date;

(2) Construction material is required
to meet job progress schedules; and

(3) Supplies are required at a port to
meet scheduled ship departures.

(c) When a portion of the total deliv-
ery is needed early, the contracting of-
ficer should:

(1) Consider requiring that portion by
the early date and the balance later;
and

(2) Determine whether the portion re-
quired early and the balance should be
included as separate items in the same
solicitation or whether the two por-
tions should be procured separately.

(d) When a solicitation contains a
mixture of items that require different
times for delivery, the delivery periods
should be set forth separately and
items with similar delivery time re-
quirements should be grouped accord-
ing to delivery times in the solicita-
tion.

(e) In negotiations for multiple award
schedules, the contracting officer
should secure the best possible delivery
time regardless of the ‘‘desired’’ deliv-
ery time(s) in the solicitation. For ex-
ample, some offers comply with the
Government’s desired delivery time but
others cite delivery times which are
substantially shorter. The former
should be negotiated to bring them in
line with the latter. Variable delivery
time offers (e.g., 30–90 days) should be
negotiated to keep the timespan to a
minimum. If the span applies to several
items or several quantity breaks for
one item, the items or item quantity
breaks should be segregated into small-
er groups which can be assigned more
specific delivery times.

[54 FR 26512, June 23, 1989. Redesignated at 61
FR 6166, Feb. 16, 1996]

511.404 Contract clauses.
(a) Supply contracts. The contracting

officer shall insert the clause at:
(1) 48 CFR 552.211–1, Time of Delivery,

in solicitations and single award sched-
ule contracts for supplies. If it is nec-
essary to show different delivery times
for different items or groups of items,
use Alternate I.

(2) 48 CFR 552.211–78, Commercial De-
livery Schedule (Multiple Award
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Schedule), in solicitations issued and
contracts awarded under the multiple
award schedule program.

(3) 48 CFR 552.211–79, Acceptable Age
of Supplies, or 48 CFR 552.211–80, Age
on Delivery, in solicitations and con-
tracts if the contractor will be required
to furnish shelf-life items within a
specified number of months from the
date of manufacture or production of
the supplies. (See 101–27.206–2 of the
Federal Property Management Regula-
tion.) The Acceptable Age of Supplies
clause at 48 CFR 552.211–79 should be
used when the required shelf-life period
is 12 months or less, and lengthy ac-
ceptance testing may be involved. For
items having a limited shelf-life, Alter-
nate I to 48 CFR 552.211–79 must be sub-
stituted for the basic clause when re-
quired by the director of the FSS com-
modity center concerned. The Age on
Delivery clause at 48 CFR 552.211–80
should be used when the required shelf
life period is more than 12 months, or
when source inspection can be per-
formed within a short time period.

(4) 48 CFR 552.211–81, Time of Ship-
ment, in solicitations and stock replen-
ishment contracts that do not include
the Availability for Inspection, Testing
and Shipment/Delivery clause at 48
CFR 552.211–83 and require shipment
within 45 calendar days after receipt of
the order. If shipment is required in
more than 45 days, use Alternate I.

(5) 48 CFR 552.211–82, Notice of Ship-
ment, in solicitation and contracts for
supplies when it is in the Government’s
interest to have the contractor furnish
a notice of shipment.

(6) 48 CFR 552.211–83, Availability for
Inspection, Testing and Shipment/De-
livery, in solicitations and contracts
that provide for source inspection by
Government personnel and that require
lengthy testing for which timeframes
cannot be determined in advance. If the
contract is for stock items, use Alter-
nate I.

(b) Construction contracts. The con-
tracting officer shall insert the clause
at 48 CFR 552.211–84, Non-compliance
with Contract Requirements, in solici-
tations and contracts for construction
when the contract amount is expected

to exceed the simplified acquisition
threshold.

[54 FR 26512, June 23, 1989, as amended at 60
FR 42803, Aug. 17, 1995. Redesignated and
amended at 61 FR 6166, Feb. 16, 1996; 61 FR
14033, Mar. 29, 1996]

PART 512—ACQUISITION OF
COMMERCIAL ITEMS

Subpart 512.2—Special Requirements for
the Acquisition of Commercial Items

Sec.
512.203 Procedures for solicitation, evalua-

tion, and award.
512.209 Pricing of commercial items when

contracting by negotiation.

Subpart 512.3—Solicitation Provisions and
Contract Clauses for the Acquisition of
Commercial Items

512.301 Solicitation provisions and contract
clauses for the acquisition of commercial
items.

512.302 Tailoring of provisions and clauses
for the acquisition of commercial items.

AUTHORITY: 40 U.S.C. 486(c).

SOURCE: 54 FR 26512, June 23, 1989, unless
otherwise noted.

Subpart 512.2—Special Require-
ments for the Acquisition of
Commercial Items

SOURCE: 61 FR 6166, Feb. 16, 1996, unless
otherwise noted.

512.203 Procedures for solicitation,
evaluation, and award.

Contracting officers shall use the
policies in FAR Part 12 and 48 CFR
Part 512 in conjunction with the poli-
cies and procedures for Federal Supply
Schedules in FAR Part 38 and 48 CFR
Part 538.

512.209 Pricing of commercial items
when contracting by negotiation.

When awarding multiple award
schedule contracts for commercial
items, the policies and procedures in
FAR Part 15 and 48 CFR Part 515 shall
be used to establish the reasonableness
of prices.
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Subpart 512.3—Solicitation Provi-
sions and Contract Clauses
for the Acquisition of Com-
mercial Items

SOURCE: 61 FR 6166, Feb. 16, 1996, unless
otherwise noted.

512.301 Solicitation provisions and
contract clauses for the acquisition
of commercial items.

(a) Solicitation provisions/clauses. The
contracting officer shall insert the fol-
lowing provisions or clauses in solicita-
tions for the acquisition of commercial
items in accordance with the prescrip-
tions provided:

(1) The provision at 48 CFR 552.212–70,
Preparation of Offer (Multiple Award
Schedule), in solicitations issued under
the multiple award schedule program.

(2) The clause at 48 CFR 552.212–71,
Contract Terms and Conditions Appli-
cable to GSA Acquisition of Commer-
cial Items when listed clauses apply
and are incorporated by reference. The
clause provides for the incorporation
by reference of terms and conditions
which are, to the maximum extent
practicable, consistent with customary
commercial practice. The contracting
officer may tailor this clause.

(3) The clause at 48 CFR 552.212–72,
Contract Terms and Conditions Re-
quired to Implement Statutes or Exec-
utive Orders Applicable to GSA Acqui-
sitions of Commercial Items when list-
ed clauses apply and are incorporated
by reference. The clause provides for
the incorporation by reference of terms
and conditions which are required to
implement provisions of law or execu-
tive orders applicable to acquisitions of
commercial items.

(4) The provision at 48 CFR 552.212–73,
Evaluation—Commercial Items (Mul-
tiple Award Schedule), shall be used in-
stead of FAR 52.212–2 in solicitations
issued under the multiple award sched-
ule program.

(b) Use of required GSAR provisions
and clauses. Notwithstanding prescrip-
tions contained elsewhere in the GSAR
(48 CFR Chapter 5), when acquiring
commercial items, contracting officers
shall be required to use only those pro-
visions and clauses prescribed in this
part. The provisions and clauses pre-
scribed in this part shall be revised, as
necessary, to reflect the applicability
of statutes and executive orders to the
acquisition of commercial items.

(c) Discretionary use of GSAR provi-
sions and clauses. The contracting offi-
cer may include in solicitations and
contracts by addendum other GSAR
provisions and clauses when their use
is consistent with the limitations con-
tained in FAR 12.302(c).

(d) Use of additional provisions and
clauses. Provisions or clauses that are
not prescribed in the FAR or GSAR for
use in contracts for commercial items
may not be used unless approved by the
Senior Procurement Executive (see 48
CFR 502.101) or determined to be con-
sistent with customary commercial
practice through market research.

512.302 Tailoring of provisions and
clauses for the acquisition of com-
mercial items.

Requests for waivers shall be pre-
pared in accordance with FAR 12.302(c)
and submitted for approval by the chief
of the contracting office (see 48 CFR
502.101) if an individual contract is in-
volved or by the contracting director
(see 48 CFR 502.101) if a class of con-
tracts is involved.
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