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Subpart 570.1—General

570.101 Applicability.
(a) This part does not apply to the

acquisition of leasehold interests in
real property by the power of eminent
domain, or by donation, or to the ac-
quisition of leasehold interests in bare
or unimproved land.

(b) Other parts of the GSAR apply to
the acquisition of leasehold interests in
real property only to the extent speci-
fied in this part and 501.103(b).

570.102 Definitions.
Acquisition means the acquiring by

lease with appropriated funds of an in-
terest in improved real property for use
by the Federal Government whether
the space is already in existence or
must be constructed. Acquisition be-
gins at the point when agency needs
are established and includes the de-
scription of requirements to satisfy
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agency needs, market survey, solicita-
tion, award of lease, lease performance,
lease administration, and those tech-
nical and management functions di-
rectly related to the process of fulfill-
ing agency space needs by contract.

Contract means lease.
Contractor means lessor.
Landlord or lessor means any individ-

ual, firm, partnership, trust, associa-
tion, state or local government, or
other legal entity that leases real prop-
erty to the Government.

Lease or leasehold interest in real prop-
erty means a conveyance to the Gov-
ernment of the right of exclusive pos-
session of real property for a definite
period of time by a landlord. It may in-
clude services provided by the landlord
such as heating, ventilation, air condi-
tioning, utilities, custodial services,
and other related services furnished by
the landlord.

Lessee or tenant means the United
States of America.

Rent and related services means the
consideration paid for the use of leased
property plus the costs of operational
services such as heat, light, and janitor
services whether furnished by the les-
sor, the Government, or both.

Simplified lease acquisition threshold
means $100,000 average annual rent, ex-
cluding the cost of operational serv-
ices, such as heat, light, and janitorial
services, whether furnished by the les-
sor, the government, or both, for the
term of the lease, including option pe-
riods.

Small business means a concern in-
cluding affiliates, which is organized
for profit, is independently-owned and
operated, is not dominant in the field
of leasing commercial real estate, and
has annual average gross receipts of $15
million or less for the preceding three
fiscal years.

Solicitation for Offers (SFO) means in-
vitation for bids in sealed bidding or
request for proposals in negotiations.

Space in buildings means the premises
leased, or to be leased, including im-
provements. Its quantity is normally
expressed in terms of square feet. It
does not include space acquired by the
power of eminent domain, donation, or
condemnation or acquisitions of bare
or unimproved land.

Substantially as follows or substantially
the same as, when used in the prescrip-
tion of a provision or clause, means
that authorization is granted to pre-
pare and utilize a variation of that pro-
vision or clause to accommodate re-
quirements that are peculiar to an in-
dividual acquisition, provided that the
variation includes the salient features
of the FAR/GSAR provision or clause,
and is not inconsistent with the intent,
principle, and substance of the FAR/
GSAR provision or clause or related
coverage on the subject matter.

[54 FR 26585, June 23, 1989, as amended at 60
FR 19363, Apr. 18, 1995; 60 FR 42796, Aug. 17,
1995]

570.103 Authority to lease.
The Federal Property and Adminis-

trative Services Act of 1949 (40 U.S.C.
490(h)(1)), as amended, and Section 1 of
the Reorganization Plan No. 18 of 1950
(40 U.S.C. 490 Note) authorize the Ad-
ministrator of General Services to ac-
quire leasehold interests in real prop-
erty for use by Federal agencies. The
authority is limited to leases for build-
ings and improvements that do not
bind the Government for periods in ex-
cess of 20 years.

570.104 Contracting officers.
Contracting officers, acting within

the scope of their appointments, are
the exclusive agents to enter into and
administer leases on behalf of the Gov-
ernment in accordance with agency
procedures.

[60 FR 42796, Aug. 17, 1995]

570.105 Competition.
Unless the simplified procedures in

subpart 570.2 are used, the competition
requirements of FAR part 6 and part
506 apply to the acquisition of lease-
hold interests in real property.

[60 FR 42796, Aug. 17, 1995]

570.106 Methods of contracting.
(a) The use of sealed bidding to ac-

quire space in buildings is generally
not feasible, unless a building site has
been preselected and a building is to be
constructed on the site in accordance
with Government furnished plans and
specifications for lease to the Govern-
ment. When using sealed bidding, see
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the procedures in FAR Part 14 and Part
514.

(b) The negotiated method is nor-
mally the best suited for acquiring
space in buildings through a lease con-
tract because it is necessary to conduct
discussions with offerors about their
proposals and factors other than price
must be considered in making the
award.

(c) Unless another acquisition proce-
dure authorized by law is used, the de-
sign-build selection procedures in sec-
tion 303M of the Federal Property and
Administrative Services Act of 1949, as
amended, shall be used for lease con-
struction projects, including projects
with options to purchase the real prop-
erty leased. The design-build selection
procedures in section 303M shall be
used when the lease involves the design
and construction of a public building,
facility or work for lease to the Gov-
ernment when the contracting officer
determines that this method is appro-
priate, based on the following:

(1) Three or more offers are antici-
pated;

(2) A substantial amount of design
work will be performed by offerors,
that may result in offerors incurring
substantial expenses in preparing of-
fers; and

(3) Criteria, such as the following,
have been considered:

(i) The extent to which the project
requirements have been adequately de-
fined;

(ii) The time constraints for delivery
of the project;

(iii) The capability and experience of
potential contractors;

(iv) The suitability of the project for
use of the two-phase selection proce-
dures;

(v) The capability of the agency to
manage the two-phase selection proc-
ess; and

(vi) Other criteria established by the
head of the contracting activity.

[54 FR 26585, June 23, 1989, as amended at 61
FR 24721, May 16, 1996; 62 FR 5166, Feb. 4,
1997]

570.107 Oral presentations.

Oral presentations may be used for
acquisitions of leasehold interests in

real property. Follow the procedures in
FAR 15.102.

[63 FR 18846, Apr. 16, 1998]

Subpart 570.2—Simplified Lease
Acquisition Procedures

SOURCE: 60 FR 42796, Aug. 17, 1995, unless
otherwise noted.

570.201 Definitions.

Simplified lease acquisition procedures
mean the procedures described in this
subpart for awarding leases at or below
the simplified lease acquisition thresh-
old of $100,000, including options.

570.202 Purpose.

The purpose of this subpart is to pre-
scribe simplified procedures for small
leases in order to reduce administra-
tive costs while providing for the effi-
cient and economical acquisition of
leasehold interests in real property.

570.203 Policy.

Simplified lease acquisition proce-
dures should be used to the maximum
extent practicable for actions at or
below the simplified lease acquisition
threshold.

570.204 Procedures.

570.204–1 Market survey.

A market survey must be conducted
to identify potential sources. The con-
tracting officer may use information
available within GSA or from other
available sources to identify locations
that will meet the Government’s mini-
mum requirements.

570.204–2 Competition.

(a) When the lease is not expected to
exceed the simplified lease acquisition
threshold, the solicitation of at least
three sources is considered to promote
competition to the maximum extent
practicable. When repeated require-
ments for space occur in the same mar-
ket, and if practicable, two sources not
included in the most recent solicita-
tion should be invited to submit offers.

(b) If only one source is solicited, the
file must be documented with an expla-
nation for the lack of competition.
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570.204–3 Soliciting offers.

(a) Offers should be solicited by pre-
senting each prospective offeror with a
proposed short form lease or SFO
which identifies all minimum require-
ments, all award factors, including
price or cost, and any significant sub-
factors that will be considered in
awarding the lease and which states
the relative importance the Govern-
ment places on the evaluation factors
or subfactors. In describing the evalua-
tion factors to be considered, the solic-
itation shall clearly disclose whether
all evaluation factors other than cost
or price when combined, are signifi-
cantly more important than cost or
price; approximately equal in impor-
tance to cost or price; or significantly
less important than cost or price.

(b) The proposed lease or SFO must
describe the Government’s require-
ments and include, either in full text
or by reference, applicable FAR provi-
sions and contract clauses required by
570.701 and applicable GSAR provisions
and clauses required by 570.702 and
570.703.

(c) To the extent necessary, the Gov-
ernment’s requirements, pricing mat-
ters, evaluation procedures and sub-
mission of offers should be reviewed
with prospective offerors.

570.204–4 Negotiation, evaluation, and
award.

(a) Negotiations, if applicable, should
be conducted in accordance with
570.305.

(b) Offers must be evaluated in ac-
cordance with the solicitation. The
contracting officer shall evaluate the
price and document the lease file to
demonstrate that the proposed con-
tract prices represent fair and reason-
able prices. In cases where the total
cost exceeds $500,000, cost and pricing
data must be obtained unless the re-
quirement is waived or one of the ex-
ceptions at FAR 15.403–1 applies. For
purposes of FAR 15.403–1(c)(1)(iii),
‘‘same or similar items’’ means similar
space leased to the general public. A
market survey and/or an appraisal con-
ducted in accordance with accepted
real property appraisal procedures may
be used as evidence to establish the
price reasonableness.

(c) An acceptable small business sub-
contracting plan must be provided if
the total contract value of the lease
will exceed $500,000, unless the lease
will be awarded to a small business
concern.

(d) The contracting officer should re-
view the List of Parties Excluded from
Federal Procurement and Nonprocure-
ment Programs, to ensure the proposed
awardee is eligible to receive the award
and is otherwise responsible before
awarding the lease.

(e) An award will be made to the re-
sponsible offeror whose proposal rep-
resents the best value after evaluation
considering price and other factors in-
cluded in the solicitation.

[63 FR 18846, Apr. 16, 1998]

570.204–5 Inspection.
The space must be inspected to en-

sure that it is in substantial compli-
ance with the Government’s require-
ments and specifications before accept-
ance by the contracting officer. The
contract file must be documented ac-
cordingly.

Subpart 570.3—Procedures for
Contracting for Leasehold In-
terests in Real Property

SOURCE: 60 FR 42797, Aug. 17, 1995, unless
otherwise noted.

570.301 Market surveys.
A market survey must be conducted

to identify potential sources. The con-
tracting officer may use information
available within GSA or from other
available sources to identify locations
that will meet the Government’s mini-
mum requirements.

570.302 Publicizing/Advertising.
(a) Leasing actions for blocks of

space of more than 10,000 square feet
must be publicized in local newspapers
and may also be posted on an on-line
information system, unless exempt
under FAR 5.202 or 505.202.

(b) When the Government intends to
acquire a leasehold interest in a build-
ing to be constructed on a preselected
site, the proposed acquisition must be
synopsized in the Commerce Business
Daily (CBD).
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570.303 Solicitation for offers (SFO).
(a) The SFO is the basis for the en-

tire lease negotiation process and must
be made a part of the lease. SFO’s must
contain the information necessary to
enable the prospective offeror to pre-
pare a proposal. Each SFO, at a mini-
mum, must—

(1) Be in writing.
(2) Contain a description of the mini-

mum requirements of the Government,
including—

(i) A description of the required
space.

(ii) Specifications. The type of speci-
fication will depend upon the nature of
the space needed by the agency and the
market available to satisfy the need.
Specifications may be stated in terms
of function, performance, or design re-
quirements. The specification must be
drafted to promote full and open com-
petition and include restrictive provi-
sions or conditions only to the extent
necessary to satisfy the needs of the
agency or as authorized by law.

(iii) Any special requirements.
(iv) A delivery schedule.
(3) State the method to be used to

measure space.
(4) Specify a date and place for the

submission of offers.
(5) Indicate how offers will be evalu-

ated.
(6) Indicate how offers are to be

structured.
(7) Describe the source selection pro-

cedures to be used.
(i) Unless the design-build selection

procedures are being used as authorized
by 570.106(c), the solicitation must
comply with FAR 15.304 and either:

(A) FAR 15.101–1 if the Government
will use the tradeoff process, or

(B) FAR 15.101–2 if the Government
will use the lowest price technically
acceptable source selection process.

(ii) When the design-build selection
procedures are being used as authorized
by 570.106(c), the solicitation must

(A) Identify the evaluation factors
and subfactors to be used in evaluating
phase-one proposals and indicate their
relative importance,

(B) State the maximum number of
offerors that are to be selected to sub-
mit competitive proposals in phase-
two, and

(C) Identify the evaluation factors
and subfactors, including cost or price,
to be used in evaluating phase-two pro-
posals and selecting the successful of-
feror. Evaluation factors to be used in
evaluating phase-one proposals must be
stated in the solicitation. Phase-one
factors include specialized experience
and technical competence, capability
to perform, past performance of the
offeror’s team (including the architect-
engineer and construction members of
the team) and other appropriate fac-
tors, such as site or location. In phase-
one, offerors will not be required to
submit detailed design information or
cost or price information and use of
cost related or price related evaluation
factors is not permitted. The maximum
number of offerors to be selected for
phase-two must not exceed 5 unless the
contracting officer determines that
specifying a number greater than 5 is
in the Government’s interest and is
consistent with the purpose and objec-
tives of the two-phase selection proc-
ess. For phase-two the solicitation
should identify all factors, including
price or cost, and any significant sub-
factors that will be considered in
awarding the lease and state the rel-
ative importance the Government
places on those evaluation factors and
subfactors and otherwise comply with
paragraph (a)(7)(i) of this section.

(8) Include a statement outlining the
information that may be disclosed in
preaward and postaward debriefings.

(9) Include appropriate forms as pre-
scribed in subpart 570.8.

(b) The SFO must be released to all
prospective offerors at the same time.

[60 FR 42797, Aug. 17, 1995, as amended at 61
FR 24721, May 16, 1996; 63 FR 18846, Apr. 16,
1998]

570.304 Changes to SFO’s.
(a) When the Government’s require-

ments change (either before or after re-
ceipt of proposals), the SFO must be
amended in writing.

(b) When time is of the essence, infor-
mation on SFO amendments may be
provided orally if—

(1) A record is made of the informa-
tion provided;

(2) All offerors or prospective offerors
are given notice, or attempts to pro-
vide offerors or prospective offerors
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with such notice are made, on the same
day, if possible; and

(3) The information provided orally is
promptly confirmed by a written
amendment.

(c) When amendments to the Govern-
ment’s requirements occur, the follow-
ing procedures apply—

(1) If proposals have not been submit-
ted, amendments must be sent to all
prospective offerors who have been sent
a copy of the SFO.

(2) If proposals have been received,
the amendments must be sent to all of
the offerors.

(3) If an amendment is so substantial
that it requires a complete revision of
the SFO, the SFO should be concealed
and a new SFO issued.

570.305 Negotiations.

(a) Follow the procedures in FAR
15.306 and 15.307 for exchanges (includ-
ing clarifications, communications, ne-
gotiations, and discussions) and revi-
sions.

(b) Place a written record of all ex-
changes in the lease file.

(c) Provide prompt written notice to
any offeror excluded from the competi-
tive range or otherwise eliminated
from the competition in accordance
with FAR 15.503(a)(1).

[63 FR 18846, Apr. 16, 1998]

570.306 [Reserved]

570.307 Late offers, modifications of
offers, and withdrawals of offers.

Offers determined to be received late
will be handled in accordance with
FAR 15.208.

[63 FR 18847, Apr. 16, 1998]

570.308 Preaward requirements.

570.308–1 General.

(a) If an offeror answers affirma-
tively on the Contingent Fee Represen-
tation and Agreement, in order to com-
ply with the warranty requirement of
41 U.S.C. 254(a), the requirements of
FAR 3.4 and 503.4 must be followed for
leasing actions expected to exceed the
simplified lease acquisition threshold.

(b) Other applicable certifications
should be reviewed for compliance with
regulations.

[60 FR 42797, Aug. 17, 1995, as amended at 63
FR 18847, Apr. 16, 1998]

570.308–2 Cost or pricing data.
(a) Cost or pricing data are required

under the circumstances described in
FAR 15.403–4.

(b) The exceptions to and waivers of
submission of cost or pricing data out-
lined in FAR 15.403–1 apply to leasing
actions. For purposes of FAR 15.403–
1(c)(1)(iii), ‘‘same or similar items’’
means similar space leased to the gen-
eral public. A market survey and/or an
appraisal conducted in accordance with
accepted real property appraisal proce-
dures may be used as evidence to estab-
lish the price reasonableness.

(c) In exceptional cases, the require-
ment for submission of cost or pricing
data may be waived under FAR 15.403–
1(c)(4).

(d) When cost or pricing data is re-
quired, the contracting officer shall
follow the procedural requirements in
FAR 15.403–5.

[63 FR 18847, Apr. 16, 1998]

570.308–3 Proposal evaluation.
(a) Offers must be evaluated in ac-

cordance with the solicitation.
(b) The contracting officer shall

evaluate the price and document the
lease file to demonstrate that the pro-
posed contract prices represent fair and
reasonable prices.

(c) The contracting officer shall
evaluate past performance in accord-
ance with FAR 15.305(a)(2).

(d) The lease file must document the
evaluation of other award factors listed
in the solicitation. The file must in-
clude the basis for evaluation, an anal-
ysis of each offer, and a summary of
findings. An abstract of final proposal
revisions may be prepared to aid in the
analysis of offers received.

[63 FR 18847, Apr. 16, 1998]

570.308–4 Responsibility determina-
tions.

(a) The contracting officer shall
make a determination that the pro-
spective awardee is responsible with re-
spect to the lease being considered. The
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contracting officer’s signature on the
contract is deemed to be an affirmative
determination. When an offeror is
found to be nonresponsible, the con-
tracting officer shall make, sign and
place in the contract file a determina-
tion of nonresponsibility which shall
state the basis for the determination.

(b) If a small business concern is
found to be nonresponsible, the proce-
dures at FAR 19.6 and 519.6 must be fol-
lowed. All documents and reports sup-
porting a determination of responsibil-
ity or nonresponsibility must be placed
in the lease file.

570.309 Award.

(a) As used in this section, ‘‘day’’ has
the meaning set forth at FAR 33.101.

(b) The contracting officer is des-
ignated as the source selection author-
ity unless the Head of the Contracting
Activity appoints another individual
for a particular leasing action or group
of leasing actions.

(c) An award will be made to the re-
sponsible offeror whose proposal rep-
resents the best value after evaluation
in accordance with the factors and sub-
factors in the solicitation.

(d) Award will be made in writing
within the timeframe specified in the
SFO. If an award cannot be made with-
in that time, the contracting officer
shall request in writing from each of-
feror an extension of the acceptance
period through a specific date.

(e) Unsuccessful offerors will be noti-
fied in writing or electronically in ac-
cordance with FAR 15.503(b).

(f) The source selection authority
may reject all proposals received in re-
sponse to an SFO, if doing so is in the
best interest of the Government.

[63 FR 18847, Apr. 16, 1998]

570.310 Debriefings.

The procedures in FAR 15.505 and
15.506 apply to leasing actions.

[63 FR 18847, Apr. 16, 1998]

570.311 Inspection.

The space must be inspected to en-
sure that it is in substantial compli-
ance with the Government’s require-
ments and specifications before accept-
ance by the contracting officer. The

contract file must be documented ac-
cordingly.

Subpart 570.4—Mistakes, Protest,
Miscellaneous

570.401 Disclosure of mistakes after
award.

When a mistake in a lessor’s offer is
not discovered until after award, the
mistake should be handled as provided
in FAR 14.407–4 and subpart 514.4.

[63 FR 18847, Apr. 16, 1998]

570.402 Protests.

Protests regarding the award of lease
contracts are handled as provided in
FAR Subpart 33.1 and Subpart 533.1.

570.403 Awards to Federal employees.

Offers from officers or employees of
the Government must be handled as
provided in FAR 3.6 and 503.6.

Subpart 570.5—Special Aspects of
Contracting for Continued
Space Requirements

570.501 Renewal options.

(a) Exercise of options. Before exercis-
ing an option, the provisions of Part
517 must be followed.

(b) Notification. When a contracting
officer determines that it is in the best
interest of the Government to continue
to lease a property, the lessor must be
notified within the timeframe required
by the lease.

(c) Market survey. When the right to
renew a lease exists, a renewal must be
based on a market survey and other ap-
plicable considerations. Surveys should
focus on the prevailing rental rates for
comparable space.

[54 FR 26585, June 23, 1989, as amended at 55
FR 11588, Mar. 29, 1990; 60 FR 19363, Apr. 18,
1995]

570.502 Succeeding leases.

(a) General. Succeeding leases for the
continued occupancy of space in a
building which do not exceed the sim-
plified lease acquisition threshold may
be acquired through use of the sim-
plified procedures outlined in subpart
570.2. Absence of competition must be
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explained in the contract file. Succeed-
ing leases which exceed the simplified
lease acquisition threshold may be en-
tered into when a cost-benefit analysis
has been conducted and the results in-
dicate that an award to an offeror
other than the present lessor would re-
sult in substantial relocation costs and
duplication of costs to the Government
that are not expected to be recovered
through competition.

(b) Procedure—(1) Publicizing/Advertis-
ing. The contracting officer shall pub-
lish a notice in local newspapers and/or
periodicals if required by 505.101(c). The
notice should normally (i) indicate the
Government’s lease is expiring, (ii) de-
scribe the requirement in terms of type
and quantity of space, (iii) indicate the
Government is interested in consider-
ing alternative space if economically
advantageous, (iv) advise prospective
offerors that the Government will con-
sider the cost of moving, alterations,
etc., when deciding whether it should
relocate, and (v) provide a contact per-
son for those interested in providing
space to the Government.

(2) Market survey. A market survey
must be conducted in accordance with
570.301.

(3) Competition determination. (i) If no
potential acceptable locations are iden-
tified through the advertisement or the
market survey, the contracting officer
may prepare a justification to nego-
tiate directly with the present lessor.
The justification must be prepared and
approved in accordance with FAR sub-
part 6.3 and subpart 506.3, and should
fully document the efforts to locate al-
ternative sources.

(ii) If potential acceptable locations
are identified through the advertise-
ment or market survey and relocation
costs (including estimated moving
costs, telecommunications costs, and
the estimated cost of alterations, am-
ortized over the firm term of the lease)
will be low enough to allow recovery
through a competitive process, the con-
tracting officer should develop a SFO
and negotiate with all interested par-
ties in accordance with the procedures
in subpart 570.3.

(iii) If potential acceptable locations
are identified through the advertise-
ment or market survey and substantial
relocation costs are involved, the con-

tracting officer shall conduct a cost-
benefit analysis to determine whether
the duplication of costs to the Govern-
ment could be recovered through com-
petition. The cost-benefit analysis
must give consideration to the prices
of other potentially available prop-
erties, relocation costs, and other ap-
propriate considerations. The prices for
other potentially available properties
must be established by requesting the
prospective offeror to provide an infor-
mational quotation for standard space
for comparison purposes. The prices
quoted for standard space will be ad-
justed by the Government for special
requirements. A formal solicitation for
offers (SFO) is not required for the pur-
pose of obtaining the informational
quotation. The contracting officer
shall provide a general description of
the Government’s needs when request-
ing informational quotations. If oral
quotations are provided, the record
must be documented to reflect the fol-
lowing information, as a minimum: the
name and address of the firm solicited,
the name of the firm’s representative
providing the quote, the price(s) quote,
the description of the space and serv-
ices for which the quote is provided,
the name of the Government employee
soliciting the quotation, and the date
of the conversation. The informational
quotations must be compared to the
present lessor’s price, adjusted to re-
flect the anticipated price for a suc-
ceeding lease. Based on the results of
the cost-benefit analysis, the contract-
ing officer will:

(A) Prepare a justification for ap-
proval in accordance with FAR Sub-
part 6.3 and Subpart 506.3 to support
the determination to negotiate with
the present lessor for continued occu-
pancy because it is likely that award
to any other offeror would result in
substantial duplication of costs to the
Government that are not expected to
be recovered through competition; or

(B) Develop an SFO and negotiate
with all interested parties in accord-
ance with the procedures in subpart
570.3.

[54 FR 26585, June 23, 1989, as amended at 57
FR 37897, Aug. 21, 1992; 60 FR 42799, Aug. 17,
1995]
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570.503 Expansion requests.

(a) When the expansion space is with-
in the general scope of the lease, the
space may be acquired through a modi-
fication to the lease without further
justification pursuant to FAR subpart
6.3.

(b) When the expansion space needed
is outside the general scope of the
lease, the contracting officer must de-
termine whether it is more prudent to
provide the expansion space by supple-
mental agreement to the existing lease
or to satisfy the requirement by com-
petitive means. A market survey must
be conducted to determine whether
suitable alternative locations are
available. If the market survey reveals
alternate locations that can satisfy the
total requirement, a cost-benefit anal-
ysis must be performed to determine
whether it is in the Government’s best
interest to relocate. This analysis may
include—

(1) The cost of the alternate space
compared to the cost of expanding at
the existing location;

(2) The cost of moving;
(3) The cost of duplicating existing

improvements;
(4) The cost of the unexpired portion

of the firm lease term (unless a termi-
nation is possible, in which case the ac-
tual cost of such an action should be
used); and

(5) The cost of disruption to the agen-
cy’s operation.

(c) When the expansion space is out-
side the general scope of the lease, a
justification must be prepared for ap-
proval in accordance with FAR subpart
6.3 and 506.3, except when competitive
procedures or simplified lease acquisi-
tion procedures are used.

[54 FR 26585, June 23, 1989, as amended at 57
FR 37897, Aug. 21, 1992; 60 FR 42799, Aug. 17,
1995]

570.504 Superseding leases.

(a) Consideration should be given to
the execution of a superseding lease
that would replace the existing lease
when the changes or modifications to
the space contemplated are so numer-
ous or detailed as to cause complica-
tions, or they would substantially
change the present lease.

(b) The justification and approval re-
quirements in FAR subpart 6.3 and
506.3 must be complied with before ne-
gotiating a superseding lease if the
value of the lease exceeds the sim-
plified lease acquisition threshold.
When the cost is less than or equal to
the simplified lease acquisition thresh-
old, the contracting officer may use
simplified procedures outlined in 570.2
and explain the absence of competition
in the file.

[60 FR 42800, Aug. 17, 1995]

570.505 Lease extensions.

(a) The justification and approval re-
quirements in FAR subpart 6.3 and
506.3 must be complied with before ne-
gotiating a Supplemental Lease Agree-
ment exceeding the simplified lease ac-
quisition threshold to extend the term
of the lease to provide for continued
occupancy on a short term basis (usu-
ally not to exceed 1 year). For exten-
sions valued less than or equal to the
simplified lease acquisition threshold,
the contracting officer must explain
the absence of competition in the con-
tract file.

(b) FAR 6.302–1 provides for contract-
ing without providing for full and open
competition when the property or serv-
ices needed by the agency are available
from only one responsible source and
no other type of property or services
will satisfy the needs of the agency.
This authority may be used to extend
the term of a lease by supplemental
agreement in situations such as the
following:

(1) When the agency occupying the
leased space is scheduled to move into
other Federally controlled space but
unexpected delays are encountered in
preparing the new space for occupancy.

(2) When unexpected delays which are
outside of GSA’s control (i.e., protests,
etc.) are encountered in acquiring re-
placement space.

(3) When various agencies occupying
leased space are being consolidated and
it is necessary to extend the terms of
some leases to establish a common ex-
piration date.

[54 FR 26585, June 23, 1989, as amended at 60
FR 42800, Aug. 17, 1995]
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Subpart 570.6—Special Aspects of
Contracting for Lease Alterations

570.601 General.
(a) Although the Government gen-

erally has a contractual right to alter
the space leased, normally most alter-
ations are acquired through a modifica-
tion to the lease because they fall
within the general scope of the lease
and it is in the Government’s interest
to acquire the alterations from the les-
sor.

(b) As the need for alterations arise
during the term of a lease contract, the
contracting officer must examine each
project and make a determination as to
whether the alterations fall within the
general scope of the lease and may be
acquired through a modification to the
lease. The primary test is whether the
work can be regarded as fairly and rea-
sonably an inseparable part of the lease
requirement originally contracted for.
If the alterations are outside the gen-
eral scope, the contracting officer must
make a decision to acquire the alter-
ations through a separate contract,
through a Supplemental Lease Agree-
ment, or to request the work be per-
formed by Federal employees.

570.602 Alterations by the lessor.

570.602–1 Justification and approval
requirements.

(a) The justification and approval re-
quirements in FAR Subpart 6.3 and
506.3 must be complied with before ne-
gotiating directly with the lessor for
any alteration project exceeding
$100,000 that is outside the general
scope of the lease contract.

(b) Before negotiating directly with
the lessor for any alteration project of
$100,000 or less, that is outside the gen-
eral scope of the lease, the contracting
officer shall document, in writing, the
reasons for the absence of competition.

[54 FR 26585, June 23, 1989, as amended at 60
FR 42800, Aug. 17, 1995]

570.602–2 Procedures.
(a) Scope of work. A scope of work

must be prepared for all alteration
projects.

(b) Independent Government estimate.
An independent Government estimate
must be prepared for all alteration

projects, including changes to alter-
ation agreements with lessors.

(c) Request for proposal. (1) The lessor
must be provided with a scope of work,
including any plans and specifications
which have been developed, and should
be requested to submit a proposal. The
request for proposal should indicate
whether progress payments will be
made and provide for retainage, when
appropriate.

(2) The proposal must be requested to
be submitted in such detail that a cost
or price analysis can be made.

(3) The requirements for the submis-
sion of cost or pricing data outlined in
FAR 15.403–4, 15.403–5, and 15.406–2
apply to alteration projects over
$500,000. The procedural requirements
at FAR 15.403–5 must be followed when
requesting cost and pricing data. Ex-
ceptions or waivers to submission of
cost or pricing data must be processed
in accordance with the requirements of
FAR 15.403–1. If the lease does not in-
clude the clauses at FAR 52.215–10 and
52.215–12 or the clauses at FAR 52.215–11
and 52.215–13, the modification to the
lease for the alterations must add the
clauses at FAR 52.215–11 and 52.215–13 if
cost and pricing data is submitted.

(d) Audits. Unless the cost or pricing
data requirement is exempt or waived
in accordance with FAR 15.403–1, an
audit must be requested for negotiated
alteration projects which are not com-
peted as a part of the lease and exceed
$500,000.

(e) Evaluation of proposals. The con-
tracting officer shall:

(1) Determine whether the proposal
will meet the Government’s require-
ments;

(2) Analyze cost as compared to the
independent estimate and the audit;

(3) Analyze profit in accordance with
FAR 15.404–4 if the project exceeds
$100,000; and

(4) Document analysis leading to ne-
gotiation objectives developed from
paragraphs (e) (1) through (3) of this
section.

(f) Price negotiations. (1) The contract-
ing officer is responsible for exercising
sound judgment and may make reason-
able compromises as necessary.
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(2) The negotiated price should pro-
vide the lessor with the greatest incen-
tive for efficient and economical per-
formance.

(3) Negotiations must be documented
in accordance with FAR 15.406–3.

(g) Award. Alterations may be pro-
cured using the GSA Form 276, Supple-
mental Lease Agreement, or the GSA
Form 300, Order for Supplies or Serv-
ices (alteration project of $100,000 or
less) provided a reference is made to
the lease.

(h) Inspection and payment. Final pay-
ment for alterations must not be made
until the work is:

(1) Inspected by a qualified Govern-
ment employee or independent Govern-
ment contractor; and

(2) Certified as completed in a satis-
factory manner.

[54 FR 26585, June 23, 1989, as amended at 57
FR 37897, Aug. 21, 1992; 60 FR 19363, Apr. 18,
1995; 60 FR 42800, Aug. 17, 1995; 61 FR 6173,
Feb. 16, 1996; 63 FR 18847, Apr. 16, 1998]

570.603 Alterations by the Govern-
ment.

When the Government elects to exer-
cise its rights to make the alterations
rather than contract directly with the
lessor, the work may be performed by
Federal employees or may be con-
tracted out using all of the standard
contracting procedures that would
apply to a construction contract if the
work were to be performed on Federal
property. If the Government decides to
contract for the work, the lessor, as
well as all other prospective contrac-
tors, should be invited to submit an
offer for the project.

Subpart 570.7—Solicitation
Provisions and Contract Clauses

SOURCE: 60 FR 42800, Aug. 17, 1995, unless
otherwise noted.

570.701 FAR provisions and clauses.

In addition to including solicitation
provisions and contract clauses pre-
scribed in the GSAR (48 CFR chapter
5), provisions and/or clauses substan-
tially the same as the FAR provisions/
clauses listed, shall be included in the
circumstances indicated.

(a) All solicitations and contracts,
regardless of the dollar value, must in-
clude the following provisions/clauses:

FAR part
52 cite Title

52.204–3 Taxpayer Identification.
52.233–1 Disputes.

(b) All solicitations and contracts
which exceed $1,000 must include the
FAR clause at 52.232–23, Assignment of
Claims.

(c) All solicitations and contracts
which exceed $2,500 must include the
following provisions/clauses:

FAR part 52 cite Title

52.219–1 .......... Small Business Program Representations.
52.222–36 ........ Affirmative Action for Handicapped Work-

ers.

(d) All solicitations and contracts
which exceed $10,000 must include the
following provisions/clauses:

FAR part 52 cite Title

52.222–21 ........ Certification of Nonsegregated Facilities.
52.222–22 ........ Previous Contracts and Compliance Re-

ports.
52.222–25 ........ Affirmative Action Compliance.
52.222–26 ........ Equal Opportunity.
52.222–35 ........ Affirmative Action for Disabled Veterans

and Veterans of the Vietnam Era.
52.222–37 ........ Employment Reports on Disabled Veter-

ans and Veterans of the Vietnam Era.

(e) All solicitations and contracts
which exceed $25,000 must include the
FAR clause at 52.209–6, Protecting the
Government’s Interests when Sub-
contracting with Contractors
Debarred, Suspended, or Proposed for
Debarment.

(f) All solicitations and contracts
which exceed $100,000 must include the
following FAR provisions/clauses:

FAR part 52 cite Title

52.203–11 ........ Certificate and Disclosure Regarding Pay-
ments to Influence Certain Federal
Transactions.

(g) All solicitations and contracts for
actions which exceed the simplified
lease acquisition threshold must in-
clude the following FAR provisions/
clauses:

FAR part 52 cite Title

52.203–2 .......... Certificate of Independent Price Deter-
mination.

52.203–7 .......... Anti-Kickback Procedures.
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FAR part 52 cite Title

52.209–5 .......... Certification Regarding Debarment, Sus-
pension, Proposed Debarment, and
Other Responsibility Matters.

52.215–2 .......... Audits and Records—Negotiation.
52.219–8 .......... Utilization of Small, Small Disadvantaged,

and Women-Owned Small Business
Concerns.

52.223–6 .......... Drug-Free Workplace.
52.233–2 .......... Service of Protest (Solicitations only).

(h) All solicitations and contracts
which exceed $500,000 must include the
FAR clauses at 52.219–9, Small, Small
Disadvantaged, and Women-Owned
Small Business Subcontracting Plan,
and 52.219–16, Liquidated Damages—
Subcontracting Plan.

(i) Solicitations which exceed $1 mil-
lion must include the FAR provision at
52.222–24, Preaward On-site Equal Op-
portunity Compliance Review.

(j) When cost or pricing data is re-
quired for work or service exceeding
$500,000 the FAR clauses at 52.215–10,
Price Reduction for Defective Cost or
Pricing Data, and 52.215–12, Sub-
contractor Cost or Pricing Data, must
be included in solicitations and con-
tracts.

(k) When the contracting officer de-
termines that it is desirable to author-
ize the submission of facsimile propos-
als, the solicitation must include the
FAR provision at 52.215–5, Facsimile
Proposals.

[60 FR 42800, Aug. 17, 1995, as amended at 63
FR 18847, Apr. 16, 1998]

570.702 Solicitation provisions.
When a solicitation for offers is

issued, the contracting officer should
include provisions substantially the
same as the following unless the con-
tracting officer makes a determination
that use of one or more of the provi-
sions is not appropriate:

(a) 552.270–1 Instructions to Offerors—
Acquisition of Leasehold Interests in
Real Property.

(1) Use Alternate I if the contracting
officer decides that it is advantageous
to the Government to allow offers to be
submitted up to the exact time speci-
fied for receipt of final proposal revi-
sions.

(2) Use Alternate II if the Govern-
ment intends to award without discus-
sions.

(b) 552.270–4 Historic Preference.

(c) 552.270–6 Parties to Execute Lease.

[63 FR 18848, Apr. 16, 1998]

570.703 Contract clauses.
(a) The contracting officer shall in-

sert the following clauses or clauses
substantially the same as the following
clauses in solicitations and contracts
for leasehold interests in real property
which exceed the simplified lease ac-
quisition threshold unless the con-
tracting officer makes a determination
that use of one or more of the clauses
is not appropriate. Use of the clauses is
optional for those actions which fall at
or below the simplified lease acquisi-
tion threshold.

(1) 552.270–10 Definitions (Included if
552.270–28 is used).

(2) 552.270–11 Subletting and Assign-
ment.

(3) 552.270–12 Maintenance of Build-
ing and Premises—Right of Entry.

(4) 552.270–13 Fire and Casualty
Damage.

(5) 552.270–15 Compliance with Appli-
cable Law.

(6) 552.270–16 Inspection—Right of
Entry.

(7) 552.270–17 Failure in Perform-
ance.

(8) 552.270–18 Successors Bound.
(9) 552.270–19 Alterations.
(10) 552.270–20 Proposals for Adjust-

ment.
(11) 552.270–21 Changes.
(12) 552.270–25 Adjustment for Va-

cant Premises.
(13) 552.270–27 Delivery and Condi-

tion.
(14) 552.270–28 Default in delivery—

Time Extensions.
(15) 552.270–30 Progressive Occu-

pancy.
(16) 552.270–31 Payment.
(17) 552.270–32 Effect of Acceptance

and Occupancy.
(18) 552.270–33 Default by Lessor

During the Term.
(19) 552.270–34 Subordination, Non-

disturbance and Attornment.
(20) 552.270–35 Statement of Lease.
(21) 552.270–36 Substitution of Ten-

ant Agency.
(22) 552.270–37 No Waiver.
(23) 552.270–38 Integrated Agree-

ment.
(24) 552.270–39 Mutuality of Obliga-

tion
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(25) 552.270–41 Acceptance of Space.
(b) The contracting officer shall in-

sert the clause at 552.270–22, Liquidated
Damages, in solicitations and con-
tracts for leasehold interests in real
property when there is a critical re-
quirement that the delivery date be
met and an actual cost cannot be es-
tablished for the loss to the Govern-
ment resulting from late delivery.

[60 FR 42800, Aug. 17, 1995, as amended at 63
FR 18848, Apr. 16, 1998]

570.704 Use of provisions and clauses.
The omission of any provision or

clause when its prescription requires
its use constitutes a deviation which
must be approved under subpart 501.4.
Approval may be granted to deviate
from provisions or clauses that are
mandated by statute (e.g., GSAR
552.203–5, Covenant Against Contingent
Fees, FAR 52.215–2, Audit and
Records—Negotiation, etc.) in order to
modify the language of the provision or
clause, when permitted by the statute.
However, the statutory provisions and
clauses may not be omitted from the
SFO unless the statute provides for
waiving the requirements of the provi-
sion or clause. Also, certain clauses re-
quired by non-GSA regulations require
approval of the issuing agency before
the contracting officer can delete or
modify them (e.g., 52.222–26, Equal Op-
portunity; 52.222–35, Affirmative Action
for Disabled Veterans and Veterans of
the Vietnam Era; and 52.222–36 Affirma-
tive Action for Handicapped Workers,
require the approval of the Department
of Labor’s Office of Federal Contract
Compliance Programs before they can
be deleted from or modified in the SFO
or lease).

[63 FR 18848, Apr. 16, 1998]

Subpart 570.8—Forms Used for
Contracting for Leasehold In-
terests in Real Property

570.801 Standard forms.

Standard Form 2, U.S. Government
Lease for Real Property, should be used
to award leases unless GSA Form 3626
is used. When the Standard Form 2 is
used, reference to the Standard Form
2–A in paragraph 7 must be deleted.

[60 FR 42801, Aug. 17, 1995]

570.802 GSA forms.

(a) The GSA Form 3626, U.S. Govern-
ment Lease for Real Property (Short
Form), may be used to award leases
when the simplified leasing procedures
in 570.2 are used or when the Contract-
ing Officer finds its use to be advan-
tageous.

(b) GSA Form 276, Supplemental
Lease Agreement, should be used to
amend existing leases that involve the
acquisition of additional space or par-
tial release of space, revisions in the
terms of a lease, restoration settle-
ments, and alterations.

(c) GSA Form 1364, Proposal To
Lease Space to the United States of
America, may be used to obtain offers
from prospective offerors.

[60 FR 42801, Aug. 17, 1995]

APPENDIX A TO CHAPTER 5—CONTRACT-
ING OFFICE ASSIGNMENT CODES

NOTE: Appendix A is illustrated in and
made a part of the GSAR loose-leaf edition.
Appendix A is not illustrated in this volume
of the FEDERAL REGISTER or title 48, chapter
5 of the Code of Federal Regulations.
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