
28

48 CFR Ch. 3 (10–1–98 Edition)306.502

for Management and Acquisition. The
competition advocates for the Depart-
ment’s primary contracting offices are
as follows:

HCFA—Associate Administrator for Manage-
ment and Support Services

OHDS—Director, Office of Management
Services

OS—Director, Office of Acquisition and
Grants Management

OASH—Director, Administrative Services
Center

ADAMHA—Associate Administrator for
Management

AHCPR—Executive Officer, Agency for
Health Care Policy and Research

CDC—Director, Office of Program Support
FDA—Associate Commissioner for Manage-

ment and Operations
HRSA—Associate Administrator for Oper-

ations and Management
IHS—Associate Director, Office of Adminis-

tration and Management
NIH—(R&D)—Associate Director for Extra-

mural Affairs (Other than R&D)—Associate
Director for Intramural Affairs

SSA—Deputy Commissioner for Manage-
ment.

RO’s—Director, Regional Administrative
Support Center

[50 FR 23127, May 31, 1985, and 50 FR 38004,
Sept. 19, 1985, as amended at 52 FR 27558,
July 22, 1987; 53 FR 15563, May 2, 1988; 53 FR
43207, Oct. 26, 1988; 54 FR 24343, June 7, 1989;
55 FR 42197, Oct. 18, 1990]

306.502 Duties and responsibilities.
(b) The competition advocates listed

in 306.501 shall assist the Department’s
competition advocate, when requested,
by providing data and reports to aid in
the accomplishment of the duties re-
quired of the Department’s competi-
tion advocate as stated in FAR 6.502(a).

[50 FR 23127, May 31, 1985, as amended at 50
FR 38004, Sept. 19, 1985]

PART 307—ACQUISITION
PLANNING

Subpart 307.1—Acquisition Plans

Sec.
307.104 General procedures.
307.104–1 Requirement for acquisition plan-

ning.
307.104–2 Responsibilities for acquisition

planning.
307.104–3 Preparation of acquisition plan.
307.105 Contents of written acquisition

plans.
307.105–1 Format and content.

307.105–2 Special program clearances or ap-
provals.

307.105–3 Specification, purchase descrip-
tion, and statement of work.

307.170 Program training requirements.
307.170–1 Policy exceptions.
307.170–2 Training course prerequisites.

Subpart 307.3—Contractor Versus
Government Performance

307.302 General.
307.303 Determining availability of private

commercial sources.
307.304 Procedures.
307.307 Appeals.

Subpart 307.70—Considerations in
Selecting an Award Instrument

307.7000 Scope of subpart.
307.7001 Applicability.
307.7002 Purpose.
307.7003 Distinction between acquisition and

assistance.
307.7004 Procedures.

Subpart 307.71—Phase II Advance
Acquisition Planning (Scheduling)

307.7101 Background.
307.7102 Accountability and responsibility.
307.7103 Purpose.
307.7104 Contracting activity actions.

AUTHORITY: 5 U.S.C. 301; 40 U.S.C. 486(c).

SOURCE: 49 FR 13969, Apr. 9, 1984, unless
otherwise noted.

Subpart 307.1—Acquisition Plans

307.104 General procedures.

(a) The acquisition planning docu-
ment is an administrative tool de-
signed to enable the contracting officer
and project officer to plan effectively
for the accomplishment of an acquisi-
tion during a specified time frame. The
acquisition planning document serves
as an outline of the method by which
the contracting officer expects to ac-
complish the acquisition task.

(c) If the plan proposes using other
than full and open competition, the
plan shall also be coordinated with the
Chief of the contracting office, acting
for the competition advocate.

[49 FR 13969, Apr. 9, 1984, as amended at 50
FR 23129, May 31, 1985; 50 FR 38004, Sept. 19,
1985; 51 FR 44293, Dec. 9, 1986]
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307.104–1 Requirement for acquisition
planning.

(a) The acquisition planning docu-
ment is required for all new negotiated
acquisitions which are expected to ex-
ceed $100,000, except the following:

(1) Acquisition of architect-engineer
services;

(2) Acquisitions of utility services
where the services are available from
only one source; and

(3) Acquisitions made from or
through other Government agencies.

(b) An acquisition planning document
is also required for all two-step sealed
bid acquisitions expected to exceed
$100,000.

(c) The principal official responsible
for acquisition shall prescribe acquisi-
tion planning procedures for:

(1) Negotiated acquisitions which are
not expected to exceed $100,000;

(2) Two-step sealed bid acquisitions
which are not expected to exceed
$100,000; and

(3) All other sealed bid acquisitions
regardless of dollar amount.

(d) An acquisition planning document
is not required for a contract modifica-
tion which either exercises an option
or adds funds to an incrementally fund-
ed contract, provided there is an ap-
proved acquisition planning document
in accordance with 307.105 and there is
no significant deviation from that
plan.

[49 FR 13969, Apr. 9, 1984, as amended at 50
FR 23126, May 31, 1985; 50 FR 38004, Sept. 19,
1985]

307.104–2 Responsibilities for acquisi-
tion planning.

(a) Planning by program and staff ac-
tivities. Whenever execution of a pro-
gram or project requires the acquisi-
tion of property or services by con-
tract, the program or project plan shall
delineate all elements to be acquired
by contract. The program or project
plans must include a plan and time-
frame for completion action.

(b) Planning for acquisition actions.
Action should commence as early as
possible to effect an orderly and bal-
anced acquisition workload throughout
a fiscal year. Project officers who ex-
pect to initiate acquisitions are re-
quired to discuss their requirements
with the contracting officials who will

be responsible for these acquisitions to
compare current staff capabilities with
anticipated requirements to achieve an
even distribution of fiscal year work-
load consistent with program needs.
These discussions should result in un-
derstandings on:

(1) The details of the acquisition
plan;

(2) Schedule for the completion of the
acquisition plan;

(3) Preliminary discussions on the
work statement/specifications and ap-
propriate evaluation criteria; and

(4) Preliminary discussions on the
content and timing of the request for
contract (RFC).

(c) Planning by contracting activities.
Contracting activities are required to
coordinate with program and staff of-
fices to ensure:

(1) Timely and comprehensive plan-
ning for acquisitions;

(2) Timely initiation of requests for
contracts; and

(3) Instruction of program and staff
offices in proper acquisition practices
and methods.

307.104–3 Preparation of acquisition
plan.

(a) The acquisition planning docu-
ment serves as an advance agreement
between program and contracting per-
sonnel by outlining the methods of how
and when the acquisition is to be ac-
complished. It serves to resolve prob-
lems early in the acquisition cycle
thereby precluding delays in contract
placement. It is developed prior to the
preparation and submission of the for-
mal request for contract to the con-
tracting activity. (For detailed infor-
mation concerning the request for con-
tract, see Subpart 315.70.)

(b) The acquisition planning docu-
ment shall be prepared jointly by the
project officer and the contract nego-
tiator or in accordance with procedures
prescribed by the principal official re-
sponsible for acquisition.

307.105 Contents of written acquisi-
tion plans.

307.105–1 Format and content.
The Department does not prescribe a

standard format for the acquisition
planning document, but recommends
the use of a format similar to what is
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provided in this section. The subject
areas addressed in paragraphs (a)
through (e) must be included in every
acquisition planning document. An
OPDIV, agency, or regional office con-
tracting activity may prescribe a
standard format for the acquisition
planning document and may include
additional subject areas that are perti-
nent to that activity’s needs.

(a) Identification information. The con-
tracting activity shall prescribe the in-
formation necessary for readily identi-
fying a planned acquisition. The infor-
mation may include items such as ac-
quisition planning document number,
request for contract number, public
law, program or project officer, etc.

(b) Programmatic considerations. (1)
Description of the project/supplies/serv-
ices. Include a brief description of the
proposed project/supplies/services. Dis-
cuss all anticipated future require-
ments related to the acquisition. Dis-
cuss any past, present or future inter-
related projects.

(2) Project funding. Include the sum-
mary of funds expected to be obligated
for the entire project by fiscal years
and phases. Include expenditures for
previous years. Discuss the probability
of obtaining future years funding and/
or what specific managerial action can
be taken to insure future funding (if
applicable).

(3) Background and acquisition history.
Provide a brief factual summary of the
technical and contractual history of
the supplies/services being acquired.

(4) Related projects, efforts undertaken
to avoid duplication of effort. Discuss ef-
forts made to determine if existing
projects, supplies or materials will sat-
isfy the requirement. Include any re-
lated in-house efforts, searches, and
clearinghouse reviews made to avoid
duplication of effort.

(5) Need for project/supplies/services.
Discuss rationale for deciding on the
need for the project/supplies/services.

(6) Special program clearances or ap-
provals. Review 307.105–2 to determine
which special program clearances or
approvals are required. Specify clear-
ances or approvals applicable to this
acquisition.

(7) Phasing. Briefly describe discrete
tasks or stages of accomplishment
which could be susceptible to phasing.

Describe criteria for evaluation of per-
formance of each phase before proceed-
ing to the next. (See 307.105–3(c)(3) for a
discussion on phasing.)

(8) Government furnished material/fa-
cilities. Indicate material and facilities
that will be furnished to the contractor
and any associated problems which
may be encountered. Discuss possible
inequities which may arise in furnish-
ing the materials or facilities. Discuss
screening efforts for availability
through GSA excess property sched-
ules.

(9) Discussion of project risk. Provide a
discussion of major areas of project
risk including technical, cost, and
schedule risk. Describe what efforts are
planned to reduce risk. If an acquisi-
tion, which is planned to be awarded
using other than full and open competi-
tion represents a significant portion of
a proposed contractor’s business, dis-
cuss the impact on technical capabil-
ity, realism of schedule, changes in
contractor workload and related cost
impact.

(10) Reporting/delivery requirements.
Describe the basis for establishing the
delivery/reporting requirements and in-
clude the anticipated deliverables and
time(s) for delivery.

(11) Replication, dissemination, or use
of the results. Discuss anticipated rep-
lication, dissemination, or use of the
results. Describe user audience and
their expected use. Include a descrip-
tion of the delivery system.

(12) Data, data rights, patents, copy-
rights. Discuss data to be developed.
Specify data to be delivered and data
to remain in the contractor’s posses-
sion. Discuss how the data is to be
used, maintained, disclosed and dis-
posed of by the contractor. Discuss
data subject to the Privacy Act or Con-
fidentiality of Information clause. Dis-
cuss data to be delivered with limited
rights, data where title would not vest
in the Government, and anticipated
copyrights or patents. Discuss whether
or not the data will permit any follow-
on acquisitions to be competitive.

(13) Post-award administration and
monitoring. Detail milestones that re-
quire periodic evaluation of the con-
tractor’s progress. Discuss any formal
management systems to be used to
monitor the contractor. Discuss plans
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for post-award conference and site vis-
its. Delineate the timing of the peri-
odic status reports.

(14) Technical evaluation plans. Dis-
cuss the plans for technical evaluation
of the proposal. Discuss whether non-
Federal technical evaluators will re-
view the proposals. Discuss potential
conflict of interest situations.

(c) Acquisition approach. (1) Proposed
sources. Include sources or categories of
sources (if apparent). Address the perti-
nent areas stated in FAR 7.105(b)(2).

(2) Contract type. Provide the ration-
ale for recommendation of contract
type.

(3) Socioeconomic programs. Discuss
preliminary liaison with the Small and
Disadvantaged Business Utilization
Specialist for review to determine re-
quirements susceptible for the various
socioeconomic acquisition programs;
i.e., small business, disadvantaged
business, or labor surplus area set-
asides.

(4) Other considerations, as applicable.
Discuss special contract clauses and
proposed HHSAR deviations, if re-
quired. Discuss circumstances such as
the effect of a protest on a previous ac-
quisition to this acquisition, special
public law or regulatory requirements
which place restrictions on this acqui-
sition, and use of a special type of syn-
opsis. Address planned preproposal con-
ference, preaward survey and preaward
site visits.

(d) Planning for the acquisition cycle.
(1) Scheduling considerations. The
project officer and the contract nego-
tiator shall establish realistic planned
dates which meet the program needs
for award to assure timely delivery or
completion of the project. The follow-
ing factors should be considered in
planning realistic dates:

(i) Individual project officer and con-
tract negotiator workloads;

(ii) Planned, extended absences from
the office; and

(iii) Schedules are in consonance
with established office goals for overall
orderly and balanced workloads.

(2) Acquisition planning schedule. The
following acquisition planning sched-
ule should be included in all plans to
the extent the items are significant or
appropriate to the acquisition. Addi-

tional items may be added as appro-
priate.

ACQUISITION PLANNING SCHEDULE

Actions and Date

Advance or sources sought synopsis released
Advance or sources sought synopsis closed
Synopsis evaluation received
Request for contract received
Special program approvals received
Synopsis publicizing proposed acquisition re-

leased
Request for proposal released
Preproposal conference conducted
Proposals received
Technical evaluation received
Cost advisory or audit report received
Equal opportunity clearance obtained
Prenegotiation conference conducted
Negotiation completed
Contract document prepared
Contract approval completed
Contract released
Award

(e) Approvals. All acquisition plan-
ning documents shall be signed by the
project officer and the contract nego-
tiator. Acquisition planning documents
for acquisitions estimated to be be-
tween $100,000 and $1,000,000 shall be ap-
proved by the contracting officer. Ac-
quisition planning documents for ac-
quisitions estimated to be in excess of
$1 million shall be approved by the
principal official responsible for acqui-
sition or his/her designee. The des-
ignated official shall be in a position
no lower than the level above the con-
tracting officer. One copy of all acqui-
sition planning documents shall be
filed with the principal official respon-
sible for acquisition or the designated
official for planning purposes. The
original acquisition planning document
shall be retained in the contract file.

[49 FR 13969, Apr. 9, 1984, as amended at 50
FR 23129, May 31, 1985; 50 FR 38004, Sept. 19,
1985]

307.105–2 Special program clearances
or approvals.

The following special program clear-
ances or approvals should be reviewed
for applicability to each planned acqui-
sition. The ones which are applicable
should be addressed in the acquisition
planning document and immediate pro-
grammatic action should be initiated
to obtain the necessary clearances or
approvals.
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(a) Clearances or approvals required to
be completed and submitted with the re-
quest for contract (RFC). (1) Automatic
data processing. All proposed acquisi-
tions of automatic data processing
hardware, software packages, and serv-
ices, as well as telecommunications
equipment, which exceed the dollar
thresholds stated in Chapter 4–10 of the
HHS Information Resources Manage-
ment (IRM) Manual, must be reviewed
and approved by the Office of Informa-
tion Resources Management (OIRM),
OASMB–0S. (See HHS Information Re-
sources Management (IRM) Manual,
Chapter 4–10; Title 41 CFR Chapter 201;
and Subpart 339.70.)

(2) ADP systems security. All ADP sys-
tems regardless of dollar amount are
required to have a Certification of ADP
Systems Security Adequacy signed by
the ADP system manager and the cog-
nizant ADP systems security officer.
(See HHS IRM Manual, Part 6—ADP
Systems Security; OMB Circular No.
A–71, Transmittal Memorandum No. 1;
and Subpart 339.70.)

(3) Advisory and assistance services.
OPDIV and STAFFDIV heads and re-
gional directors are responsible for re-
view and approval of all proposed advi-
sory and assistance services contracts
and purchase orders. (See General Ad-
ministration Manual Chapter 8–15.)

(4) Evaluation contracts. The Assistant
Secretary for Planning and Evaluation
(ASPE) must approve all evaluation
projects for proposed solicitations, ex-
cept those which have been included in
research, demonstration, or evaluation
plans previously approved by the
ASPE.

(5) Commercial activities. (OMB Cir-
cular No. A–76) A request for contract
(RFC) must contain a statement as to
whether the proposed solicitation is or
is not to be used as part of an OMB Cir-
cular No. A–76 cost comparison. (See
General Administrative Manual (GAM)
Chapter 18–10; FAR Subpart 7.3, Sub-
part 307.3; OMB Circular No. A–76.)

(6) Paid advertising. Paid advertise-
ments, notices or contract proposals to
be published in newspapers and periodi-
cals may be authorized by the con-
tracting officer. (See FAR Subpart 5.5,
Subpart 305.5; Title 7, Chapter 5–25.2,
and the General Accounting Office Pol-

icy and Procedures Manual for Guid-
ance of Federal Agencies.)

(7) Printing. The acquisition of print-
ing by contract is prohibited unless it
is authorized by the Joint Committee
on Printing of the U.S. Congress. Pro-
cedures to be followed are contained in
the ‘‘Government Printing and Binding
Regulations’’ and the HHS Printing
Management Manual and FAR Subpart
8.8.

(8) Fraud, abuse and waste. All pro-
posed acquisitions that concern the
subjects of fraud, abuse and waste must
be reviewed and approved by the In-
spector General or Deputy Inspector
General, and written approval from ei-
ther must be included in the request
for contract.

(9) Paperwork Reduction Act. Under
the Paperwork Reduction Act of 1980
(Pub. L. 96–511), a Federal agency shall
not collect information or sponsor the
collection of information from ten or
more persons (other than Federal em-
ployees acting within the scope of their
employment) unless, in advance, the
agency has submitted Standard Form
83, Request for OMB Review, to the Di-
rector of the Office of Management and
Budget, and the Director has approved
the proposed collection of information.
Procedures for the approval may be ob-
tained by contacting the OPDIV re-
ports clearance officer. (See Title 5
CFR Part 1320 and General Administra-
tion Manual Chapter 10–20.)

(10) Contracts with federal employees.
Contracts between the Government and
Government employees or between the
Government and organizations which
are substantially owned or controlled
by Government employees may not
knowingly be entered into, except for
the most compelling reasons (see FAR
Subpart 3.6). Authority to enter into a
contract with a Government employee
or an organization substantially owned
or controlled by a Government em-
ployee must be approved prior to award
of the contract by either the Assistant
Secretary for Management and Budget,
the head of the OPDIV, or the regional
director, or their designees. (See 45
CFR Part 73 and HHS Standards of
Conduct.)

(11) Publications. All projects which
will result in contracts and which in-
clude publications require review and
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approval by the Office of the Assistant
Secretary for Public Affairs (OASPA).
Form HHS–615, Publication Planning
and Clearance Request, should be for-
warded to OASPA through the OPDIV
public affairs officer. Publications are
defined in the chapter on publications
in the Public Affairs Management
Manual.

(12) Public affairs services. Projects for
the acquisition of public affairs serv-
ices in excess of $5,000 shall be submit-
ted to the Office of the Assistant Sec-
retary for Public Affairs (OASPA) for
review and approval on Form HHS–524,
Request for Public Affairs Service Con-
tract.

(13) Audiovisual (videotape and motion
picture production). Any proposed acqui-
sition of an audiovisual production re-
quires the submission of a Standard
Form 282, Mandatory Title Check, to
the National Audiovisual Center
(NAC). When the results of this title
check have been reviewed by the
project office and if a determination is
made that existing materials are not
adequate to fulfill the requirement, a
statement to that effect shall be pre-
pared by the project office. For acquisi-
tions in excess of $5,000, a copy of that
statement, together with a Standard
Form 202, Federal Audiovisual Produc-
tion Report, and Form HHS–524A, Re-
quest for Audiovisual Material, shall be
submitted through the OPDIV public
affairs officer to the Office of the As-
sistant Secretary for Public Affairs
(OASPA) for review and approval. Fol-
lowing approval by OASPA, the SF 202
and the statement explaining why ex-
isting materials are insufficient will be
forwarded to NAC by OASPA. An ap-
proved copy of the Form HHS–524A will
be returned to the OPDIV for trans-
mission to the contract negotiator. All
audiovisuals are required to be ac-
quired under the Government-wide
Contracting System for Motion Picture
and Videotape Productions, unless they
are included in the exceptions to the
mandatory use of the uniform system.
(See the Executive Agent for Govern-
ment-Wide Contracting System for
Audiovisual Productions’ March 21,
1980, memorandum on Implementation
of OFPP Policy Letter No. 79–4, No-
vember 28, 1979, Contracting for Motion
Picture and Videotape Productions;

HHS General Administration Manual
Chapter 1–121.)

(14) Privacy Act (Pub. L. 93–579.)
Whenever the Department contracts
for the design, development, operation,
or maintenance of a system of records
on individuals on behalf of the Depart-
ment in order to accomplish a depart-
mental function, the Privacy Act is ap-
plicable. The program official, after
consultation with the activity’s Pri-
vacy Act Coordinator and the Office of
General Counsel as necessary shall in-
clude a statement in the request for
contract as to the applicability of the
Act. Whenever an acquisition is subject
to the Act, the program official pre-
pares a ‘‘system notice’’ and has it pub-
lished in the FEDERAL REGISTER. (See
HHS Privacy Act regulation, 45 CFR
5b; FAR Subpart 24.1 and Subpart
324.1.)

(b) Clearances or approvals required to
be completed prior to contract award. All
foreign research contract projects to be
conducted in a foreign country and fi-
nanced by HHS funds (U.S. dollars)
must have clearance by the Depart-
ment of State with respect to consist-
ency with foreign policy objectives.
This clearance should be obtained prior
to negotiation. Procedures for obtain-
ing this clearance are set forth in the
HHS General Administration Manual,
Chapter 20–60.

[49 FR 13969, Apr. 9, 1984, as amended at 49
FR 36110, Sept. 14, 1984; 50 FR 23129, May 31,
1985; 50 FR 38004, Sept. 19, 1985; 53 FR 15563,
May 2, 1988; 53 FR 43207, Oct. 26, 1988; 53 FR
44551, Nov. 3, 1988]

307.105–3 Specification, purchase de-
scription and statement of work.

One of the most important parts of a
contract is the description of the work
to be done. The description of that
work may be in the form of a specifica-
tion, purchase description or statement
of work. A brief reference to specifica-
tions and purchase descriptions is pro-
vided, although the nature of the work
performed in this Department usually
results in the development of work
statements. The development of the ac-
quisition planning document should re-
sult in sufficient information to read-
ily develop the description of work,
usually in the form of a statement of
work.
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(a) Specification. Specification is de-
fined in FAR 10.001. Use of the speci-
fication is primarily limited to supply
or service contracts where the material
end item or service to be delivered is
well defined by the Government.

(b) Purchase description. FAR 10.001
also contains the definition of purchase
description.

(c) Statement of work. (1) General. A
statement of work differs from a speci-
fication and purchase description pri-
marily in that it describes work or
services to be performed in reaching an
end result rather than a detailed, well
defined description or specification of
the end product. The statement of
work may enumerate or describe the
methods (statistical, clinical, labora-
tory, etc.) that will be used. However,
it is preferable for the offeror to pro-
pose the method of performing the
work. The statement of work should
specify the desired results, functions,
or end items without telling the offeror
what has to be done to accomplish
those results unless the method of per-
formance is critical or required for the
successful performance of the contract.
The statement of work should be clear
and concise and must completely de-
fine the responsibilities of the Govern-
ment and the contractor. The state-
ment of work should be worded so as to
make more than one interpretation
virtually impossible because it has to
be read and interpreted by persons of
varied backgrounds, such as attorneys,
contracting personnel, cost estimators,
accountants, scientists, sociologists,
educators, functional specialists, etc. If
the statement of work does not state
exactly what is wanted, or does not
state it precisely, it will generate
many contract management problems
for both the project officer and the con-
tracting officer. Ambiguous statements
of work can create unsatisfactory per-
formance, delays, and disputes, and can
result in higher costs.

(2) Term (level of effort) vs. completion
work statement. Careful distinctions
must be drawn between term (level of
effort) statements of work, which es-
sentially require the furnishing of
technical effort and a report thereof,
and completion type work statements,
which often require development of

tangible end items designed to meet
specific performance characteristics.

(i) Term or level of effort. A term or
level of effort type statement of work
is appropriate to research where one
seeks to discover the feasibility of
later development, or to gather general
information. A term or level of effort
type statement of work may only
specify that some number of labor-
hours be expended on a particular
course of research, or that a certain
number of tests be run, without ref-
erence to any intended conclusion.

(ii) Completion. A completion type
statement of work is appropriate to de-
velopment work where the feasibility
of producing an end item is already
known. A completion type statement
of work may describe what is to be
achieved through the contracted effort,
such as the development of new meth-
ods, new end items, or other tangible
results.

(3) Phasing. Individual research, de-
velopment, or demonstration projects
frequently lie well beyond the present
state of the art and entail procedures
and techniques of great complexity and
difficulty. Under these circumstances,
a contractor, no matter how carefully
selected, may be unable to deliver the
desired result. Moreover, the job of
evaluating the contractor’s progress is
often difficult. Such a contract is fre-
quently phased and often divided into
stages of accomplishment, each of
which must be completed and approved
before the contractor may proceed to
the next. Phasing makes it necessary
to develop methods and controls, in-
cluding reporting requirements for
each phase of the contract and criteria
for evaluation of the reports submit-
ted, that will provide, at the earliest
possible time, appropriate data for
making decisions relative to all phases.
A phased contract may include stages
of accomplishment such as research,
development, and demonstration.
Within each phase, there may be a
number of tasks which should be in-
cluded in the statement of work. When
phases of work can be identified, the
statement of work will provide for
phasing and the request for proposals
will require the submission of proposed
costs by phases. The resultant contract
will reflect costs by phases, require the
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contractor to identify incurred costs
by phases, establish delivery schedules
by phases, and require the written ac-
ceptance of each phase. The provisions
of the Limitation of Cost clause shall
apply to the estimated cost of each
phase. Contractors shall not be allowed
to incur costs for phases which are de-
pendent upon successful completion of
earlier phases until written acceptance
of the prior work is obtained from the
contracting officer.

(4) Elements of the statement of work.
The elements of the statement of work
will vary with the objective, complex-
ity, size, and nature of the acquisition.
In general, it should cover the follow-
ing matters as appropriate.

(i) A general description of the required
objectives and desired results. Initially, a
broad, nontechnical statement of the
nature of the work to be performed.
This should summarize the actions to
be performed by the contractor and the
results that the Government expects.

(ii) Background information helpful to
a clear understanding of the requirements
and how they evolved. Include a brief
historical summary as appropriate. In-
clude pertinent legislative history, re-
lated contracts or grants, and the rela-
tionship to overall program objectives.

(iii) A detailed description of the tech-
nical requirements. A comprehensive de-
scription of the work to be performed
to provide whatever details are nec-
essary for prospective offerors to sub-
mit meaningful proposals.

(iv) Subordinate tasks or types of work.
A listing of the various tasks or types
of work (it may be desirable in some
cases to indicate that this is not all-in-
clusive). The degree of task breakout is
directly dependent on the size and com-
plexity of the work to be performed
and the logical groupings. A single co-
hesive task should not be broken out
merely to conform to a format. Indi-
cate whether the tasks are sequential
or concurrent for offeror planning pur-
poses.

(v) Phasing. When phasing is applica-
ble, describe in detail the work or ef-
fort required in each phase and the cri-
teria for determining whether the next
phase will take place. If one or more
phases contain subordinate tasks or
types of work, the preceding informa-

tion in paragraph (c)(4) (iv) may be in-
corporated into the part.

(vi) Reference material. All reference
material to be used in the conduct of
the project, such as technical publica-
tions, reports, specifications, architect
or engineering drawings, etc., that tell
how the work is to be carried out must
be identified. Applicability should be
explained, and a statement made as to
where the material can be obtained.

(vii) Level of effort. When a level of ef-
fort is required, the number and type of
personnel required should be stated. If
known, the type and degree of exper-
tise should be specified.

(viii) Special requirements (as applica-
ble). An unusual or special contractual
requirement, which would impact on
contract performance, should be in-
cluded as a separate section. Such
items could include required place(s) of
performance or unusual travel require-
ments. Clearance requirements, such as
forms clearance, should be addressed.

(ix) Deliverables reporting requirements.
All deliverables and/or reports must be
clearly and completely described. For
example, in a Final Study Report it is
important to indicate what areas the
report should cover and the criteria for
use in accepting the final report to de-
termine if the contract objectives have
been satisfied. It is important to re-
quire the preparation and submission
of progress reports (administrative,
technical and financial) to reflect con-
tractor certification of satisfactory
progress. If possible, the reports should
be coordinated in such a manner as to
provide a correlation between costs in-
curred and the state of completion. All
delivery and reporting requirements
shall include the quantities, the place
of delivery, and time of delivery.

307.170 Program training require-
ments.

(a) Chapter 8–95 of the General Ad-
ministration Manual (GAM) addresses
the general parameters for acquisition
planning as stated in 307.104. In con-
junction with the principles of proper
acquisition planning, the Department
has established training courses for
program officials to promote expedient
program management in the planning
and other pertinent aspects of the ac-
quisition process. Chapter 8–96 of the
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GAM sets forth specific training re-
quirements for program officials as fol-
lows:

(1) All program personnel selected to
serve as project officer for an HHS con-
tract shall have successfully completed
either the Department’s appropriate
‘‘Base Project Officer’’ course, or an
equivalent course (see paragraph (b),
below).

(2) At least fifty percent of the HHS
program personnel performing the
function of technical proposal evalua-
tor on a technical evaluation team or
panel for any competitively solicited
HHS contract shall have successfully
completed the appropriate ‘‘Basic
Project Officer’’ course, or an equiva-
lent course (see paragraph (b), below).
This requirement applies to the initial
technical proposal evaluation and any
subsequent technical evaluations that
may be required.

(b) Determination of course equiva-
lency shall be made by the principal of-
ficial responsible for acquisition of the
cognizant contracting activity. The
contracting officer is responsible for
ensuring that the project officer and
technical proposal evaluators have suc-
cessfully completed the required train-
ing discussed in 307.170–2.

[49 FR 13969, Apr. 9, 1984, as amended at 56
FR 47002, Sept. 17, 1991]

307.170–1 Policy exceptions.
(a) Small contracting activities. (1) Pro-

gram personnel designated to serve as
project officers and technical proposal
evaluators for contracts which origi-
nate in offices having a mission which
only incidentally and infrequently in-
volves the generation of contract re-
quirements (i.e., normally less than
three contract requirements per fiscal
year and in an amount not exceeding
$100,000 per contract) are not required
to have completed any of the ref-
erenced training courses, although
completion of an appropriate ‘‘Basic
Project Officer’’ course is rec-
ommended.

(2) As a substitute for the training,
contracting officers servicing these
program offices are required to ensure,
as a minimum, that program personnel
designated to serve as project officers
and technical proposal evaluators have
read and studied the ‘‘DHHS Project

Officers’ Contracting Handbook,’’ and
fully understand their responsibilities.
The contracting officer shall require
these program personnel to furnish
written certification that they have
fulfilled this requirement prior to dis-
charging the duties of project officer or
technical proposal evaluator.

(b) Urgent requirements. In the event
there is an urgent requirement for a
specific individual to serve as a project
officer and that individual has not suc-
cessfully completed the prerequisite
training course, the principal official
responsible for acquisition may waive
the training requirement and authorize
the individual to perform the project
duties, provided that:

(1) The individual first meets with
the cognizant contracting officer to re-
view the ‘‘DHHS Project Officers’ Con-
tracting Handbook,’’ and to discuss the
important aspects of the contracting—
program office relationship as appro-
priate to the circumstances; and

(2) The individual attends the next
scheduled and appropriate ‘‘Basic
Project Officer’’ course.

[49 FR 13969, Apr. 9, 1984, as amended at 56
FR 47002, Sept. 17, 1991]

307.170–2 Training course pre-
requisites.

(a) Project officers. (1) Newly ap-
pointed project officers, and project of-
ficers with less than three years experi-
ence and no previous related training,
are required to take the appropriate
‘‘Basic Project Officer’’ course. (The
grade level for project officers attend-
ing the course should be GS–7 and
above). All project officers are encour-
aged to take the appropriate ‘‘Writing
Statements of Work’’ course.

(2) Project officers with more than
three years experience, and project of-
ficers with less than three years experi-
ence who have successfully completed
the appropriate basic course, are quali-
fied (and encouraged) to take the ‘‘Ad-
vanced Project Officer’’ course.

(3) Additional information on pre-
requisites for attendance of these
courses may be found in the ‘‘DHHS
Acquisition Training and Certification
Program Handbook.’’

(b) Technical proposal evaluators.
Technical proposal evaluators, regard-
less of experience, are required to take
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the appropriate ‘‘Basic Project Officer’’
course. Upon successful completion of
the basic course, it is recommended
that they take the appropriate ‘‘Ad-
vanced Project Officer’’ course.

[49 FR 13969, Apr. 4, 1984, as amended at 56
FR 47002, Sept. 17, 1991]

Subpart 307.3—Contractor Versus
Government Performance

307.302 General.

(a) GAM Chapter 18–10, Commercial-
Industrial Activities of the Department
of Health and Human Services Provid-
ing Products or Services for Govern-
ment Use, assigns responsibilities for
making method-of-performance deci-
sions (contract vs. in-house perform-
ance) to various management levels
within the Department depending on
the dollar amount of capital invest-
ment or annual operating costs. It also
requires that each operating division
(OPDIV), staff division (STAFFDIV)
and regional office (RO) designate a
‘‘Commercial-Industrial Control Offi-
cer’’ (CICO) to be responsible for ensur-
ing compliance with the requirements
of the Chapter.

(d) Besides contracts with annual op-
erating costs under $100,000, contracts
under an authorized acquisition set-
aside for small business or labor sur-
plus area concerns and contracts made
pursuant to section 8(a) of the Small
Business Act are exempted from the re-
quirements of FAR Subpart 7.3, GAM
Chapter 18–10, and OMB Circular No. A–
76.

307.303 Determining availability of
private commercial sources.

In accordance with the provisions of
GAM Chapter 18–10, OPDIVs,
STAFFDIVs, and ROs and must pre-
pare and maintain a complete inven-
tory of all individual commercial or in-
dustrial activities, including those con-
ducted under contracts in excess of
$100,000 annually. They must also con-
duct periodic reviews of each activity
and contract in the inventory to deter-
mine if the existing performance, in-
house or by contract, continues to be
in accordance with the policy guide-
lines of GAM Chapter 18–10.

307.304 Procedures.
Contracting officers shall ensure that

no acquisition action involving a com-
mercial-industrial activity is initiated
unless it is in compliance with the re-
quirements of GAM Chapter 18–10. The
contracting officer must check each re-
quest for contract expected to result in
a contract in excess of $100,000 to en-
sure that it contains a statement as to
whether the proposed contract is or is
not subject to review under GAM Chap-
ter 18–10 requirements. If the contract-
ing officer has any questions regarding
the determination of applicability or
nonapplicability, or if the required
statement is missing, the program of-
fice submitting the request for con-
tract should be contacted and the situ-
ation rectified. If the issue cannot be
resolved with the program office, the
contracting officer shall refer the mat-
ter to the CICO for a final determina-
tion. The principal official responsible
for acquisition is responsible for ensur-
ing that contracting activities are in
full compliance with FAR Subpart 7.3.

307.307 Appeals.
The review and appeals procedures

discussed in FAR 7.307 are addressed in
GAM Chapter 18–10.

Subpart 307.70—Considerations in
Selecting an Award Instrument

307.7000 Scope of subpart.
This subpart provides guidance on

the appropriate selection of award in-
struments consistent with the Federal
Grant and Cooperative Agreement Act
of 1977 (Pub. L. 95–224) and the OMB im-
plementation of the Act as published in
the FEDERAL REGISTER on August 18,
1978 (41 FR 36860). This subpart address-
es acquisition relationships where the
award instrument is the contract, and
assistance relationships where the
award instrument is either a grant or
cooperative agreement.

307.7001 Applicability.
This subpart applies to the choice of

award instrument—contract, grant, or
cooperative agreement—for all pro-
gram and individual transactions, ex-
cept where specifically prohibited by
law.
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307.7002 Purpose.
This subpart provides guidance to as-

sist in the determination of whether to
use the acquisition or assistance proc-
ess to fulfill program needs. The dis-
tinction between, and use of, grants
and cooperative agreements is not dis-
cussed in detail. Detailed guidance
may be found in Chapter 1–02 of the
Grants Administration Manual.

307.7003 Distinction between acquisi-
tion and assistance.

(a) The Federal Grant and Coopera-
tive Agreement Act of 1977 requires the
use of contracts to acquire property or
services for the direct benefit or use of
the Government and grants or coopera-
tive agreements to transfer money,
property, services, or anything of value
to recipients to accomplish a public
purpose of support or stimulation au-
thorized by Federal statute.

(b) A contract is to be used as the
legal instrument to reflect a relation-
ship between the Federal Government
and a recipient whenever:

(1) The principal purpose of the in-
strument is the acquisition, by pur-
chase, lease, or barter, of property or
services for the direct benefit or use of
the Federal Government; or

(2) The Department determines in a
specific instance that the use of a type
of contract is appropriate. That is, it is
determined in a certain situation that
specific needs can be satisfied best by
using the acquisition process. However,
this authority does not permit cir-
cumventing the criteria for use of ac-
quisition or assistance instruments.
Use of this authority is restricted to
extraordinary circumstances and only
with the prior approval of the Director,
Office of Acquisition and Grants Man-
agement.

(c) A grant or cooperative agreement
is to be used as the legal instrument to
reflect a relationship between the Fed-
eral Government and a recipient when-
ever the principal purpose of the rela-
tionship is the transfer of money, prop-
erty, services, or anything of value to
the recipient to accomplish a public
purpose of support or stimulation au-
thorized by Federal statute.

(1) A grant is the legal instrument to
be used when no substantial involve-
ment is anticipated between the De-

partment and the recipient during per-
formance of the contemplated activity.

(2) A cooperative agreement is the
legal instrument to be used when sub-
stantial involvement is anticipated be-
tween the Department and the recipi-
ent during performance of the con-
templated activity.

(d) As a general rule, contracts are to
be used for the following purposes:

(1) Evaluation (including research of
an evaluative nature) of the perform-
ance of Government programs or
projects or grantee activity initiated
by the funding agency for its direct
benefit or use.

(2) Technical assistance rendered to
the Government, or on behalf of the
Government, to any third party, in-
cluding those receiving grants or coop-
erative agreements.

(3) Surveys, studies, and research
which provide specific information de-
sired by the Government for its direct
activities, or for dissemination to the
public.

(4) Consulting services or profes-
sional services of all kinds if provided
to the Government or, on behalf of the
Government, to any third party.

(5) Training projects where the Gov-
ernment selects the individuals or spe-
cific groups whose members are to be
trained or specifies the content of the
curriculum (not applicable to fellow-
ship awards).

(6) Planning for Government use.
(7) Production of publications or

audiovisual materials required pri-
marily for the conduct of the direct op-
erations of the Government.

(8) Design or development of items
for Government use or pursuant to
agency definition or specifications.

(9) Conferences conducted on behalf
of the Government.

(10) Generation of management infor-
mation or other data for Government
use.

(e) As a general rule, grants or coop-
erative agreements are to be used for
the following purposes:

(1) General financial assistance
(stimulation or support) to eligible re-
cipients under specific legislation au-
thorizing the assistance.
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(2) Financial assistance (stimulation
or support) to a specific program activ-
ity eligible for assistance under spe-
cific legislation authorizing the assist-
ance.

[49 FR 13969, Apr. 9, 1984, as amended at 54
FR 24343, June 7, 1989]

307.7004 Procedures.
(a) OPDIV, agency, and regional of-

fice program officials should use exist-
ing budget and program planning pro-
cedures to propose new activities and
major changes in ongoing programs. It
is the responsibility of these program
officials to meet with the principal of-
ficial responsible for acquisition and
the principal grants management offi-
cial, or their designees, to distinguish
the relationships and determine wheth-
er award is to be made through the ac-
quisition process or assistance process.
This determination should be made
prior to the time when the annual ac-
quisition plan is reviewed and approved
so that the plan will reflect all known
proposed contract actions. The cog-
nizant contracting officer will confirm
the appropriateness of the use of the
contract instrument when reviewing
the request for contract.

(b) Shifts from one award instrument
to another must be fully documented
in the appropriate files to show a fun-
damental change in program purpose
that unequivocably justifies the ration-
ale for the shift.

(c) OPDIVs, agencies, and regional of-
fices must ensure that the choice of in-
strument is determined in accordance
with the Federal Grant and Coopera-
tive Agreement Act of 1977 and applica-
ble departmental policies. If, however,
there are major individual transactions
or programs which contain elements of
both acquisition and assistance in such
a way that they cannot be character-
ized as having a principal purpose of
one or the other, guidance should be
obtained from the Director, Office of
Acquisition and Grants Management
through normal channels, before pro-
ceeding with a determination.

(d) Any public notice, program an-
nouncement, solicitation, or request
for applications or proposals must indi-
cate whether the intended relationship
will be one of acquisition or assistance

and specify the award instrument to be
used.

[49 FR 13969, Apr. 9, 1984, as amended at 54
FR 24343, June 7, 1989]

Subpart 307.71—Phase II Advance
Acquisition Planning (Scheduling)

307.7101 Background.

(a) Failure to properly plan individ-
ual acquisitions and failure to schedule
the overall acquisition workload of an
office, agency, or OPDIV tends to re-
sult in an inordinate percentage of con-
tract awards being made in the closing
weeks and even days of the fiscal year.
This phenomenon, variously identified
as ‘‘The September Rush’’, ‘‘Hurry-up
Spending’’, ‘‘End-of-Year Purchasing’’,
and ‘‘Year-End Spending Abuses’’, in
turn fosters rushed, other than full and
open competition, inadequately docu-
mented, and potentially wasteful ac-
quisitions. Excessive year-end spending
also invites increased intervention and/
or scrutiny from Congress, the Office of
Management and Budget, and the
media. The end of the fiscal year, how-
ever, is usually too late to take correc-
tive actions that are effective without
being unduly damaging to necessary
programs. The key is to begin advance
acquisition planning far earlier.

(b) To avoid the historic pattern of
wasteful and unnecessary year-end
spending, the Department introduced
the Acquisition Planning Initiative by
Under Secretarial memorandum of
February 19, 1980, Subject: New Proce-
dures to Improve Planning and Sched-
uling of Contract Awards and Curb
Last-Minute Year-End Procurement
Spending. Phase II of this initiative,
beginning with Fiscal Year 1981, estab-
lished the present acquisition planning
mechanism. Basic guidance on the
Phase II mechanism is contained in the
ASMB memorandum of March 28, 1980,
Subject: Phase II of (Fiscal Year 1981)
Procurement Planning Initiative—
Guidelines for Program Funding Mile-
stones. For the Public Health Service,
the above guidance is supplemented by
the ASMB memorandum of April 21,

VerDate 22<OCT>98 14:13 Oct 26, 1998 Jkt 179195 PO 00000 Frm 00035 Fmt 8010 Sfmt 8010 Y:\SGML\179195T.XXX pfrm03 PsN: 179195T



40

48 CFR Ch. 3 (10–1–98 Edition)307.7102

1982, Subject: Phase II Annual Procure-
ment Planning.

[49 FR 13969, Apr. 9, 1984, as amended at 50
FR 23129, May 31, 1985; 50 FR 38004, Sept. 19,
1985]

307.7102 Accountability and respon-
sibility.

Phase II is a Department-wide mon-
itoring and accountability system that
requires early planning of acquisition
requirements down to the individual
project level. The Phase II mechanism
includes the following:

(a) Accountability lies with the
OPDIV and STAFFDIV heads who are
required to coordinate overall sched-
ules which plot the planned distribu-
tion of RFC deliveries and contract
awards over an eighteen-month
timeline extending to fiscal year-end.

(b) Each OPDIV and STAFFDIV re-
tains the flexibility to schedule indi-
vidual RFC deliveries and contract
awards as desired, so long as the over-
all schedule presents a relatively even
distribution of contract awards and
workload across the fiscal year.

(c) The schedules are updated quar-
terly to compare actual versus planned
progress and, when necessary, to revise
the schedules for the remainder of the
fiscal year.

(d) Project officers are responsible
for initiating the project planning by
coordinating with contracting activi-
ties prior to RFC preparation, and tak-
ing the lead in developing acquisition
plans that establish the date(s) for de-
livering complete RFC packages to the
contracting activity, and that estab-
lish the planned award dates for indi-
vidual projects.

(e) The Director, Office of Acquisi-
tion and Grants Management monitors
the OPDIV and STAFFDIV Phase II
plans throughout the year to assure
that an even distribution of awards,
dollar obligations, and workload is
maintained.

[49 FR 13969, Apr. 9, 1984, as amended at 50
FR 23126, May 31, 1985; 50 FR 38004, Sept. 19,
1985; 54 FR 24343, June 7, 1989]

307.7103 Purpose.
The Phase II Advance Acquisition

Planning mechanism serves to avoid
excessive year-end spending and dis-
tributes the contract workload as even-

ly as possible over the fiscal year, and
provides a mechanism for planning at
the program/acquisition operational
level and a management tool for mon-
itoring at the program, OPDIV, and de-
partmental levels.

307.7104 Contracting activity actions.

The contracting activity shall take
the following actions:

(a) Advise program and staff person-
nel of their responsibilities to ensure
that:

(1) Year-end acquisitions of un-
planned items are not entered into to
use available balances of expiring ap-
propriations (which would otherwise
revert to the Treasury);

(2) Orders for supplies, materials, and
equipment are kept to the minimum
needed to carry on approved programs;

(3) Inventories are held to normal
levels; and

(4) New contracts for future services
and payments to contractors are made
only in accordance with established
plans.

(b) Determine closing dates for pur-
chases to be made from appropriations
ending on September 30.

(c) Expedite the preparation and
processing of determinations and find-
ings which require the approval of the
Assistant Secretary for Management
and Budget or the OPDIV head.
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