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Subpart 616.2—Fixed-Price
Contracts

616.203 Fixed-Price contracts with
economic price adjustment.

616.203–4 Contract clauses.

Contracting officers at domestic con-
tracting activities may use an eco-
nomic price adjustment clause based
on cost indexes of labor or material in
accordance with the circumstances
listed in FAR 16.203–4(d) and after ob-
taining the approval of the head of the
contracting activity. Overseas posts
may use the clause at 652.216–71, Price
Adjustment, when procuring continu-
ing services (e.g., guard, janitorial,
building maintenance, and gardening).
Posts shall obtain A/OPE approval for
any price adjustment clause that dif-
fers from the clause at 652.216–71.

[53 FR 26169, July 11, 1988, as amended at 59
FR 66759, Dec. 28, 1994]

616.207 Firm-fixed-price, level-of-effort
term contracts.

616.207–3 Limitations.

The head of the contracting activity
is the chief of the contracting office for
the purposes of FAR 16.207–3.

Subpart 616.3—Cost-
Reimbursement Contracts

616.301–3 Limitations.

The determination and findings pre-
scribed in FAR 16.301–3(c) shall be exe-
cuted by the contracting officer.

[53 FR 26169, July 11, 1988, as amended at 59
FR 66759, Dec. 28, 1994]

616.306 Cost-plus-fixed-fee contracts.

The authority to make the deter-
mination prescribed in FAR 16.306(c)(2)
is delegated to the head of the con-
tracting activity. This authority may
be redelegated.

[53 FR 26169, July 11, 1988, as amended at 59
FR 66759, Dec. 28, 1994]

Subpart 616.5—Indefinite-Delivery
Contracts

616.505 Contract clauses.

616.505–70 DOSAR contract clause.

The contracting officer shall insert
the clause at 652.216–70, Ordering—In-
definite-Delivery Contract, whenever
the clause at FAR 52.216–20, Definite
Quantity, or the clause at FAR 52.216–
21, Requirements, or the clause at FAR
52.216–22, Indefinite Quantity, is used.

Subpart 616.6—Time-and-Mate-
rials, Labor-Hour, and Letter
Contracts

616.603 Letter contracts.

616.603–2 Application.

The contracting officer, after obtain-
ing approval of the head of the con-
tracting activity, is authorized to ex-
tend the period to definitize a letter
contract in accordance with FAR
16.603–2(c) and when such action is in
the best interest of the Government.
For this purpose, the contracting offi-
cer shall execute a written determina-
tion and findings, and submit it to the
head of the contracting activity for ap-
proval. For cases where the contract-
ing officer is also the head of the con-
tracting activity, the Procurement Ex-
ecutive shall approve the determina-
tion and findings.

[53 FR 26169, July 11, 1988; 53 FR 36462, Sept.
20, 1988, as amended at 59 FR 66759, Dec. 28,
1994]
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AUTHORITY: 40 U.S.C. 486(c); 22 U.S.C. 2658.

SOURCE: 53 FR 26169, July 11, 1988, unless
otherwise noted.

Subpart 617.1—Multiyear
Contracting

617.102 Policy.

617.102–2 General.
(a) Pursuant to section 14 of the

State Department Basic Authorities
Act of 1956, as amended (22 U.S.C.
2679a), any DOS acquisition for prop-
erty or services, or both, by any con-
tract funded on the basis of annual ap-
propriations may nevertheless be made
for periods not in excess of 5 years
when—

(1) Appropriations are available and
adequate for payment for the first fis-
cal year and for all potential cancella-
tion costs; and

(2) The Procurement Executive deter-
mines that—

(i) The need of the Government for
the property or services being acquired
over the period of the contract is rea-
sonably firm and continuing;

(ii) Such a contract will serve the
best interests of the Government by
encouraging effective competition or
promoting economies in performance
and operation; and

(iii) Such a method of contracting
will not inhibit small business partici-
pation.

(b) For overseas posts, the Procure-
ment Executive may delegate to the
Principal Officer, on an individual con-
tract or class of contracts basis, the
authority to make the determination
required by paragraph (a)(2) above. The
Principal Officer may not redelegate
this authority.

(c) In the event that funds for the
continuation of such a contract are not
made available into a subsequent fiscal
year, the contract shall be canceled.
Any cancellation costs incurred shall

be paid from appropriations originally
available for the performance of the
contract, appropriations currently
available for the acquisition of similar
property or services and not otherwise
obligated, or appropriations made for
such cancellation payments.

(d) Any multiyear contract awarded
pursuant to this subsection shall not
exceed 5 years, including options, in ac-
cordance with FAR Subpart 17.2, unless
approved by the Procurement Execu-
tive in accordance with DOSAR
617.204(e).

[53 FR 26169, July 11, 1988, as amended at 59
FR 66759, Dec. 28, 1994]

617.102–3 Objectives.
(d)(3) The head of the contracting ac-

tivity is the agency head’s designee for
the purposes of FAR 17.102–3(d)(3). For
those cases where the contracting offi-
cer is also the head of the contracting
activity, the Procurement Executive
shall be the agency head’s designee.

[59 FR 66759, Dec. 28, 1994]

Subpart 617.2—Options
617.201 Definitions.

617.201–70 DOSAR Definitions.
Evaluated option means an option

that is evaluated for award purposes by
adding the total price for the option(s)
to the total price for the basic require-
ment.

Price option means an option where
the amount for the option is specified
in or is reasonably determinable from
the terms of the basic contract, as de-
scribed in FAR 17.207(f) (1) through (5).

Unevaluated option means an option
that is not included in the evaluation
for award purposes.

Unpriced option means an option
where the prices for the option quan-
tities or performance periods are not
specified in the contract at the time of
award and the option prices are nego-
tiated at the time the option is exer-
cised.

[53 FR 26169, July 11, 1988, as amended at 59
FR 66759, Dec. 28, 1994]

617.204 Contracts.
(e) The Procurement Executive shall

approve any solicitations or contracts
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which exceed the five (5) year maxi-
mum length for supplies or services.

[59 FR 66759, Dec. 28, 1994]

Subpart 617.5—Interagency Ac-
quisitions Under the Economy
Act

617.502 General.

The authority to make the deter-
mination prescribed in FAR 17.502 is
delegated to the head of the contract-
ing activity.

[53 FR 26169, July 11, 1988, as amended at 59
FR 66759, Dec. 28, 1994]

617.504–70 Ordering procedures.

(a) Department deputy assistant sec-
retaries are authorized to execute
Economy Act IAAs. Department con-
tracting officers also are authorized to

execute Economy Act IAAs, as pre-
scribed in FAR 17.504(a).

(b) Department of State form DS–
1921, Award/Modification of Inter-
agency Acquisition Agreement (illus-
trated in part 653), shall be used for all
Economy Act IAAs where the Depart-
ment is the requesting agency. It shall
also be used for Economy Act IAAs
where the Department is the servicing
agency if the requesting agency does
not have a similar form that provides
the same information.

[59 FR 66759, Dec. 28, 1994]

Subpart 617.6—Management and
Operating Contracts

617.602 Policy.
The Assistant Secretary for Adminis-

tration is the agency head for the pur-
poses of FAR 17.602.
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