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828.7100

contain the clause prescribed in
852.228-70.

Subpart 828.71—Indemnification
of Contractors, Medical Re-
search or Development Con-
tracts

828.7100 Scope of subpart.

(a) This subpart sets forth the poli-
cies and procedures concerning indem-
nification of contractors performing
contracts which involve a risk of an
unusually hazardous nature, covering
medical research or development as au-
thorized by 38 U.S.C. 4101.

(b) The authority to indemnify the
contractor under this subpart does not
create any rights to third parties
which would not otherwise exist by
law.

(c) As used in this subpart the term
‘‘contractor” includes subcontractors
of any tier under a contract containing
an indemnification provision pursuant
to 38 U.S.C. 4101(c)(3)(A).

828.7101 General.

(a) The approval for the indemnifica-
tion of contractors will be made by the
Secretary of Veterans Affairs.

(b) Contracting Officers shall submit
requests for approval, together with all
available information, to the Deputy
Assistant Secretary for Acquisition
and Materiel Management (93) for
transmittal to the Secretary.

[49 FR 12612, Mar. 29, 1984, as amended at 54
FR 24173, June 6, 1989; 54 FR 30044, July 18,
1989]

828.7102 Extent of indemnification.

(a) Any contract for medical research
or development authorized by 38 U.S.C.
4101, the performance of which involves
a risk of an unusually hazardous na-
ture, may provide that the Government
will indemnify the contractor against
either or both of the following, but
only to the extent that they arise out
of the direct performance of the con-
tract and to the extent not covered by
the financial protection required under
828.7103.

(1) Liability (including reasonable ex-
penses of litigation or settlement) to
third persons, except liability under
State or Federal Workmen’s Com-
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pensation Acts to employees of the
contractor employed at the site of and
in connection with the contract for
which indemnification is granted, for
death, bodily injury, or loss of or dam-
age to property, from a risk that the
contract defines as unusually hazard-
ous.

(2) Loss of or damage to property of
the contractor from a risk that the
contract defines as unusually hazard-
ous.

(b) A contract that provides for in-
demnification in accordance with this
subpart will also provide for:

(1) Notice to the contracting officer
of any claim or suit against the con-
tractor for death, bodily injury, or loss
of or damage to property; and

(2) Control of or assistance in the de-
fense by the Government, at its elec-
tion, of such suit or claim for which in-
demnification is provided in the con-
tract.

828.7103 Financial protection.

(a) The financial protection to cover
liability to third persons and loss of or
damage to the contractor’s property
which the contractor is required to
have and maintain shall be the maxi-
mum amount of insurance available
from private sources; however, the Sec-
retary may establish a lesser amount
after taking into consideration the
cost and terms of private insurance.

(b) The financial protection may in-
clude private insurance, private con-
tractual indemnities, self-insurance,
other proof of financial responsibility,
or a combination of such forms to pro-
vide the maximum amount required.
When the contractor elects to utilize
self insurance, proof of such financial
responsibility up to the maximum
amount required will be furnished the
contracting officer prior to award.

PART 829—TAXES

Sec.
829.000 Scope of part.

Subpart 829.1—General
829.101 Resolving tax problems.

Subpart 829.2—Federal Excise Taxes

829.202 General exemptions.
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829.202-70 Tax exemptions for alcohol prod-
ucts.

829.270 Tax exempt tobacco products for
State institutions.

829.270-1 Institution
procedures.

829.270-2 Processing of order by the Depart-
ment of Veterans Affairs.

AUTHORITY: 38 U.S.C. 210 and 40 U.S.C.
486(c).

SOURCE: 49 FR 12614, Mar. 29, 1984, unless
otherwise noted.

responsibilities and

829.000 Scope of part.

This part prescribes policies and pro-
cedures for exemptions from Federal
excise taxes imposed on tobacco and al-
cohol products for such items pur-
chased for use in the Department of
Veterans Affairs medical care program
and specifies refund procedures for
State and local taxes.

Subpart 829.1—General

829.101 Resolving tax problems.

Contracting officers will submit re-
quests for legal advice through chan-
nels to the General Counsel.

Subpart 829.2—Federal Excise
Taxes

829.202 General exemptions.

829.202-70 Tax exemptions for alcohol
products.

(a) General. (1) The procurement of
spirits free of tax for nonbeverage pur-
poses is permitted to Government
agencies by regulations of the Bureau
of Alcohol, Tobacco, and Firearms
(ATF) (see 27 CFR 211.231-237, 213.141-
146 and 240.720-722). The use of tax-free
alcohol, whiskey, beer, wine and dena-
tured spirits for nonbeverage purposes
shall include but not be limited to me-
dicinal and scientific purposes and in
the treatment of patients.

(2) Authority is hereby delegated to
the Director, Marketing Center, Hines,
Illinois, and to the Chief, Acquisition
and Materiel Management Service, De-
partment of Veterans Affairs medical
facilities to sign application permits
on Bureau of Alcohol, Tobacco, and
Firearms (ATF) prescribed forms. This
authority is not to be redelegated.

829.202-70

(b) Whiskey, alcohol, and denatured al-
cohol. (1) Application forms for tax-free
purchases are to be obtained from and
submitted to the Director, Bureau of
Alcohol, Tobacco, and Firearms, Wash-
ington, DC 20226.

(2) ATF Form 1486, Specially Dena-
tured Spirits for Use of United States,
is the application/permit required for
denatured spirits, and ATF Form 1444,
Tax-Free Spirits for Use of United
States, is required for distilled spirits
(whiskey and alcohol). These are con-
tinuing permits to procure items tax
free. Copies must be made available to
the supplier in support of each procure-
ment.

(3) Purchases for excise tax-free whis-
key and alcohol, not available through
the depot can only be made from a dis-
tillery or a bonded premises. In accord-
ance with 27 CFR 213.144, the vendor
will also support each shipment with
ATF 1473, Shipment and Receipt Spe-
cifically Denatured Tax-Free, or Re-
covered Spirits. The ATF 1473 will be
completed by the accountable officer
and the original copy will be forwarded
to the Regional Regulatory Adminis-
trator whose address is shown in item
12 of the form. A copy of ATF 1473 will
be retained in the purchase order file.

(c) Wine. No tax exemption form or
ATF permit is required for the tax-free
procurement of wine. An extra copy of
a properly executed purchase order or
requisition document may be furnished
to the supplier (retailer, wholesaler or
winery) to facilitate record keeping.

(d) Beer. Tax-free beer may be pro-
cured only from licensed breweries and
only when such product is prescribed
for therapeutic use of patients. The ap-
plication for an ATF permit is to be
submitted in letter form to the Direc-
tor, Bureau of Alcohol, Tobacco, and
Firearms, Washington, DC 20226. The
following information is required.

(1) Name and address of facility;

(2) Specific purpose for which beer
will be used;

(3) Quantity proposed to buy each
month, year, etc.;

(4) Name and address of brewery; and

(5) Copy of document authorizing
contracting officer to sign request.

A new permit is needed only when
beer is to be purchased from a different
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829.270

brewery than the one for which the
original permit was requested.

[49 FR 12614, Mar. 29, 1984, as amended at 54
FR 24173, June 6, 1989]

829.270 Tax exempt tobacco products
for State institutions.

(a) Bureau of Alcohol, Tobacco, and
Firearms regulations permit the with-
drawal of tax-free tobacco products by
facilities and institutions owned or
controlled by State Governments, ter-
ritories, and the District of Columbia
for gratuitous distribution to present
and former members of the Armed
Forces of the United States who are pa-
tients in such institutions (27 CFR
295.31-37). These arrangements will be
effective only with institutions where
the official-in-charge abides by the pro-
cedures and controls prescribed by the
Department of Veterans Affairs. The
unauthorized or illegal use of these
products may result in the withdrawal
of this privilege by the Department of
Veterans Affairs.

(b) No tax exemption form or certifi-
cate is required for the tax-free pur-
chase of tobacco products. An extra
copy of the purchase order will be pro-
vided the manufacturer to facilitate
record keeping required by the Bureau
of Alcohol, Tobacco, and Firearms.

829.270-1 Institution
and procedures.

(a) The official-in-charge of the insti-
tution will act as a representative of
the Department of Veterans Affairs in
the purchase, storage, and distribution
of these products and in ensuring the
product is distributed on a gratuitous
and equitable basis to all eligible re-
cipients. Under no circumstances will
these items be offered for sale.

(b) The Department of Veterans Af-
fairs will neither accept nor handle do-
nations or funds for institutions.

(c) Payment or nonpayment of State
taxes on tobacco products is a matter
between the concerned State and the
ordering institution.

(d) Orders will be on the institution’s
regular order form made out to the
manufacturer of the desired product.
The original and two copies of the
order, each signed, will be forwarded to
the nearest Department of Veterans
Affairs medical center. Orders shall

responsibilities
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also be issued to cover receipt of unso-
licited shipments of these products in-
tended for use of veteran-patients. All
copies of these orders will be marked
CONFIRMATION—DO NOT RESHIP.
All orders shall bear a certificate as
follows:

Tobacco products for free distribution to
present and former members of the Armed
Forces of the United States who are hos-
pitalized or domiciled in this institution.

(e) Copies of all orders and other per-
tinent documents will be retained and
be available to the Department of Vet-
erans Affairs and the Bureau of Alco-
hol, Tobacco, and Firearms for inspec-
tion purposes.

829.270-2 Processing of order by the
Department of Veterans Affairs.

(a) Full cooperation will be given in-
stitution representatives in imple-
menting these procedures.

(b) The facility director or designee
will approve the institution order by
signing the original and one copy in
ink over his/her printed name and title.
The approved orginal and copy shall be
forwarded to the vendor as noted in
829.270. The additional copy shall be re-
tained in the medical center’s files.

[49 FR 12614, Mar. 29, 1984, as amended at 50
FR 794, Jan. 7, 1985; 54 FR 40064, Sept. 29,
1989]

PART 831 —CONTRACT COST
PRINCIPLES AND PROCEDURES

Subpart 831.70—Contract Cost Principles
and Procedures

Sec.

831.7000 Scope of subpart.

831.7001 Allowable costs under cost reim-
bursement vocational rehabilitation and
education contracts or agreements.

831.7001-1 Tuition.

831.7001-2 Special services or courses.

831.7001-3 Books, supplies and equipment re-
quired to be personally owned.

831.7001-4 Medical services and hospital
care.

831.7001-5 Secretary’s Decision No. 557.

831.7001-6 Consumable instructional
plies.

831.7001-7 Reimbursement for other supplies
and services.

AUTHORITY: 38 U.S.C. 210 and 40 U.S.C.
486(c).

sup-
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