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SUBCHAPTER E—GENERAL CONTRACTING REQUIREMENTS

PART 2027—PATENTS, DATA, AND
COPYRIGHTS

Subpart 2027.3—Patent Rights
Under Government Contracts

Sec.
2027.305 Administration of patent rights

clauses.
2027.305–3 Follow-up by Government.

AUTHORITY: 42 U.S.C. 2201; 42 U.S.C. 5841;
and 41 U.S.C. 418(b).

SOURCE: 57 FR 61169, Dec. 23, 1992, unless
otherwise noted.

Subpart 2027.3—Patent Rights
Under Government Contracts

2027.305 Administration of patent
rights clauses.

The contracting officer shall ensure
that each contractor report is in writ-
ing on whether any patent rights are
being claimed, before final payment
and closeout of the contract.

2027.305–3 Follow-up by Government.

(a) The contracting officer shall, as a
part of the closeout of a contract, re-
quire each contractor to report on any
patents, copyrights, or royalties at-
tained using any portion of the con-
tract funds. The contractor shall, if no
activity is to be reported, certify that
in connection with the performance of
the contract:

(1) No inventions or discoveries were
made,

(2) No copyrights were secured, pro-
duced, or composed,

(3) No notices or claims of patent or
copyright infringement have been re-
ceived by the contractor or its sub-
contractors, and

(4) No royalty payments were di-
rectly involved in the contract or re-
flected in the contract price to the
Government, nor were any royalties or
other payments paid or owed directly
to others.

(b) The contracting officer may
waive any of the requirements para-
graphs (a)(1)–(4) of this section, after
documenting the file to indicate the—

(1) Impracticality of obtaining the
document(s); and

(2) Steps taken to attempt to obtain
them.

(c) The contracting officer shall no-
tify agency legal counsel responsible
for patents whenever a contractor re-
ports any patient, copyright, or roy-
alty activity, and shall document the
official file with the resolution to pro-
tect the Government’s rights prior to
making any final payment and closing
out the contract.

PART 2030—COST ACCOUNTING
STANDARDS

AUTHORITY: 42 U.S.C. 2201; 42 U.S.C. 5841;
and 41 U.S.C. 418(b).

Subpart 2030.2—CAS Program
Requirements

2030.201–5 Waiver.
Requests to waive Cost Accounting

Standards (CAS) requirements must be
submitted to the Chairman, CAS
Board, by the Procurement Executive.
The requests for waivers must be for-
warded through the Head of the Con-
tracting Activity with supporting doc-
umentation and rationale.

[58 FR 26254, May 3, 1993]

PART 2031—CONTRACT COST
PRINCIPLES AND PROCEDURES

AUTHORITY: 42 U.S.C. 2201; 42 U.S.C. 5841;
and 41 U.S.C. 418(b).

Subpart 2031.1—Applicability

2031.109–70 Contract clauses.
The contracting officer shall insert

the clause at 2052.231–70, Precontract
Costs, in all cost type contracts when
costs in connection with work under
the contract will be incurred by the
contractor before the effective date of
the contract. Approval for use of this
clause must be obtained at one level
above the contracting officer.

[57 FR 61169, Dec. 23, 1992]

VerDate 22<OCT>98 08:33 Oct 27, 1998 Jkt 179197 PO 00000 Frm 00478 Fmt 8010 Sfmt 8010 Y:\SGML\179197T.XXX pfrm01 PsN: 179197T



483

Nuclear Regulatory Commission 2033.214

PART 2032—CONTRACT
FINANCING

AUTHORITY: 42 U.S.C. 2201; 42 U.S.C. 5841;
and 41 U.S.C. 418(b).

Subpart 2032.4—Advance
Payments

2032.402 General.

(a) The contracting officer shall have
the responsibility and authority for
making findings and determinations,
and for approval of contract terms con-
cerning advance payments.

(b) Before authorizing any advance
payment agreements except for sub-
scriptions to publications, the approv-
ing official shall coordinate with the
Office of the Controller, Division of Ac-
counting and Finance, to ensure com-
pleteness of contractor submitted doc-
umentation.

[57 FR 61169, Dec. 23, 1992]

PART 2033—PROTESTS, DISPUTES,
AND APPEALS

Subpart 2033.1—Protests

Sec.
2033.103 Protests to the agency.
2033.203 Applicability.
2033.211 Contracting officer’s decision.
2033.214 Contract clause.

AUTHORITY: 42 U.S.C. 2201; 42 U.S.C. 5841;
and 41 U.S.C. 418(b).

SOURCE: 57 FR 61169, Dec. 23, 1992, unless
otherwise noted.

Subpart 2033.1—Protests

2033.103 Protests to the agency.

The agency may not process, or shall
cease processing, agency level protests
that are protested outside the agency
unless and until such time that a prop-
er determination is made authorizing
the agency to proceed under the appli-
cable protest procedures.

2033.203 Applicability.

Pursuant to an interagency agree-
ment between the NRC and the Depart-
ment of Energy Board of Contract Ap-
peals (EBCA), the EBCA will hear ap-
peals from final decisions of NRC con-
tracting officers issued pursuant to the
Contract Disputes Act. The EBCA rules
appear in 10 CFR part 1023.

2033.211 Contracting officer’s decision.

Contracting officers shall alter the
paragraph at FAR 33.211(a)(4)(iv) to
identify the Energy Board of Contract
Appeals and include its address: Webb
Building, room 1006, 4040 N. Fairfax
Drive, Arlington, Virginia 22203, when
preparing a written decision.

2033.214 Contract clause.

The contracting officer shall use the
clause at FAR 52.233–1, Disputes, with
its Alternate I where continued per-
formance is vital to National Security,
the public health and safety, critical
and major agency programs, or other
essential supplies or services whose
timely reprocurement from other
sources would be impractical.
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