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SUBCHAPTER G—CONTRACT MANAGEMENT

PART 1840 [RESERVED]

PART 1841—ACQUISITION OF
UTILITY SERVICES

Subpart 1841.2—Acquiring Utility Services

Sec.
1841.203 GSA assistance.
1841.205 Separate contracts.
1841.205–70 Authorization for acquisition of

wellhead natural gas.

Subpart 1841.3—Requests for Assistance

1841.301 Requirements.

Subpart 1841.4—Administration

1841.402 Rate changes and regulatory inter-
vention.

Subpart 1841.5—Solicitation Provision and
Contract Clauses

1841.501 Solicitation provision and contract
clauses.

1841.501–70 NASA contract clause.

AUTHORITY: 42 U.S.C. 2473(c)(1).

SOURCE: 62 FR 4474, Jan. 30, 1997, unless
otherwise noted.

Subpart 1841.2—Acquiring Utility
Services

1841.203 GSA assistance. (NASA sup-
plements paragraph (a))

(a) Before soliciting technical assist-
ance, technical personnel shall contact
the Headquarters Environmental Man-
agement Division (Code JE).

1841.205 Separate contracts.

1841.205–70 Authorization for acquisi-
tion of wellhead natural gas.

(a) Acquisition of wellhead natural
gas and interstate transportation of
the natural gas to locally franchised
distribution utility companies’ receipt
points (city gate) is considered the ac-
quisition of supplies rather than the
acquisition of public utility services
described in FAR Part 41. Therefore,
wellhead natural gas and interstate
transportation of such gas should be
obtained directly by NASA under appli-
cable authorities and FAR procedures

governing the acquisition of supplies.
Redelivery of the gas from the city
gate to the NASA facility is considered
a utility service since it is provided
only by the locally franchised utility.
GSA is responsible for obtaining an ap-
propriate contract for the redelivery
service in accordance with FAR 41.204.

(b) GSA provides assistance to Fed-
eral agencies in the acquisition of nat-
ural gas wellhead supplies. Contracting
officers may obtain assistance from
GSA in the acquisition of wellhead nat-
ural gas by contacting GSA at the ad-
dress specified in FAR 41.301(a).

Subpart 1841.3—Requests for
Assistance

1841.301 Requirements. (NASA supple-
ments paragraph (a))

(a) Procurement officers shall submit
requests for delegation of contracting
authority directly to the cognizant
GSA regional office after coordinating
with the cognizant center technical of-
fice.

Subpart 1841.4—Administration

1841.402 Rate changes and regulatory
intervention. (NASA supplements
paragraph (b))

(b) A copy of all correspondence with
GSA shall be provided to the Head-
quarters Office of Procurement (Code
HS) at the time of its submittal to the
GSA regional office.

Subpart 1841.5—Solicitation
Provision and Contract Clauses

1841.501 Solicitation provision and
contract clauses.

1841.501–70 NASA contract clause.

The contracting officer shall insert
the clause at 1852.241–70, Renewal of
Contract, in solicitations and contracts
for utility services if it is desirable
that the utility service be provided
under the same terms and conditions
for more than 1 year.
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PART 1842—CONTRACT ADMINIS-
TRATION AND AUDIT SERVICES

Subpart 1842.1—Contract Audit Services

Sec.
1842.101 Contract audit responsibilities.
1842.102 Assignment of contract audit serv-

ices.
1842.102–70 Review of administration and

audit services.
1842.170 Assignment of NASA personnel at

contractor plants.

Subpart 1842.2—Contract Administration
Services

1842.202 Assignment of contract administra-
tion.

1842.202–70 Retention of contract adminis-
tration.

1842.270 Contracting officer technical rep-
resentative (COTR) delegations.

1842.271 NASA clause.

Subpart 1842.5—Postaward Orientation

1842.503 Postaward conferences.

Subpart 1842.7—Indirect Cost Rates

1842.705 Final indirect cost rates.
1842.705–1 Contracting officer determination

procedure.
1842.708 Quick–closeout procedure.
1842.708–70 NASA quick-closeout procedure.

Subpart 1842.8—Disallowance of Costs

1842.803 Disallowing costs after incurrence.

Subpart 1842.12—Novation and Change-
of-Name Agreements

1842.1203 Processing agreements.
1842.1203–70 DOD processing of novation and

change-of-name agreements on behalf of
NASA.

Subpart 1842.13—Suspension of Work,
Stop-Work Orders, and Government
Delay of Work

1842.1305 Contract clauses.

Subpart 1842.14—Traffic and Transportation
Management

1842.1405 Discrepancies incident to shipment
of supplies.

Subpart 1842.15—Contractor Performance
Information

1842.1501 General.
1842.1502 Policy.
1842.1503 Procedures.

Subpart 1842.70—Additional NASA
Contract Clauses

1842.7001 Observance of legal holidays.
1842.7002 Travel outside of the United

States.

Subpart 1842.71—Submission of Vouchers

1842.7101 Submission of vouchers.

Subpart 1842.72—NASA Contractor
Financial Management Reporting

1842.7201 General.
1842.7202 Contract clause.

Subpart 1842.73—Audit Tracking and
Resolution

1842.7301 NASA external audit follow-up
system.

AUTHORITY: 42 U.S.C. 2473(c)(1).

SOURCE: 62 FR 14017, Mar. 25, 1997, unless
otherwise noted.

Subpart 1842.1—Contract Audit
Services

1842.101 Contract audit responsibil-
ities.

(a)(i) The Defense Contract Audit
Agency (DCAA) has been designated as
the DOD agency responsible for the
performance of audit functions for
NASA contracts, except those awarded
to educational institutions for which
other agencies have audit cognizance
under OMB Circular No. A–133, those
with Canadian contractors, and those
for which NASA will perform audits.

(ii) Cross-servicing arrangements are
the responsibility of the Headquarters
Office of External Relations (Code ID).
Contracting officers should direct ques-
tions to the Headquarters Office of Pro-
curement (Code HK).

[62 FR 14017, Mar. 25, 1997, as amended at 63
FR 3652, Jan. 26, 1998]

1842.102 Assignment of contract audit
services.

1842.102–70 Review of administration
and audit services.

(a) NASA installations shall assess
their delegations to DOD semiannually
to determine changes in delegation
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patterns that could (1) result in signifi-
cant changes in DOD manpower re-
quirements or (2) have other important
impacts on DOD contract administra-
tion activities. Events such as major
program cutbacks or expansions,
changes in locations of major pro-
grams, and sizable new acquisitions
should be considered in the assessment.

(b) A summary, including a negative
summary, of the Center’s assessment
shall be submitted by the procurement
officer to the Headquarters Office of
Procurement (Code HK) by not later
than January 15 and June 15 of the fis-
cal year. The summary shall include—

(1) A description of the change in
work requirements or delegation pat-
tern;

(2) The estimated duration of the im-
pact;

(3) The results of discussions with af-
fected DOD contract administration of-
fices including agreement and disagree-
ments on the predicted impact on DOD
in terms of changes in manpower re-
quirements or other costs; and

(4) Any other significant impact on
DOD or NASA resources or contract
performance risk.

[62 FR 14017, Mar. 25, 1997, as amended at 63
FR 3652, Jan. 26, 1998]

1842.170 Assignment of NASA person-
nel at contractor plants.

(a)(1) NASA personnel normally shall
not be assigned at or near a contrac-
tor’s facility to perform any contract
administration functions listed in FAR
42.302(a). Before such an assignment is
made, a written request shall be for-
warded to the cognizant program direc-
tor for approval with the concurrence
of the Associate Administrator for Pro-
curement (Code HS). The following
supporting information shall be for-
warded with the request to make the
assignment:

(i) A statement of the special cir-
cumstances that necessitate the as-
signment.

(ii) The contract administration
serves to be performed.

(iii) A summary of any discussions
held with the cognizant contract ad-
ministration organization.

(iv) A staffing plan covering three
years or such shorter period as may be
appropriate.

(2) The provisions of this paragraph
(a) do not apply to NASA audit person-
nel assigned to the field installations,
to NASA technical personnel covered
by 1842.101 and paragraph (b) of this
section, unless they are performing any
contract administration functions list-
ed in FAR 42.302(a), or to personnel as-
signed to contractors’ plants on NASA
or other Federal installations.

(b) NASA may assign technical per-
sonnel (such as quality assurance, reli-
ability, or engineering representatives)
to contractors’ plants or laboratories
to provide direct liaison with NASA
and technical assistance and guidance
to the contractor and DOD. The duties
and responsibilities of these technical
representatives shall be clearly defined
and shall not conflict with, duplicate,
or overlap with functions delegated to
DOD personnel. NASA shall advise ap-
propriate DOD and contractor organi-
zations of the duties and responsibil-
ities of NASA technical personnel.

(c) When a NASA resident office, in-
cluding any assigned technical person-
nel, and a DOD contract administra-
tion office are performing contract ad-
ministration functions for NASA con-
tracts at the same contractor’s facil-
ity, the two offices shall execute a
written agreement clearly establishing
the relationship between the two orga-
nizations and the contractor. The
agreement should eliminate duplica-
tion in the performance of contract ad-
ministration functions and minimize
procedural misunderstandings between
the two organizations. Such agree-
ments shall be consistent with existing
delegations to the contract administra-
tion offices concerned and shall specify
the relationship of NASA nonprocure-
ment resident personnel to their DOD
and contractor counterparts if such
personnel will be involved in any as-
pect of contract administration.

Subpart 1842.2—Contract
Administration Services

1842.202 Assignment of contract ad-
ministration. (NASA supplements
paragraphs (b) and (d))

(b) Withholding normal functions. (1)
The following functions are normally
retained by the contracting office.
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(A) Approval of the final voucher
(FAR 42.302(a)(7)).

(B) Countersigning NASA Form 456,
Notice of Contract Costs Suspended
and/or Disapproved (FAR 42.302(a)(8)).

(C) Issuance of decisions under the
disputes clause (FAR 42.302(a)(10)).

(D) Contract payment (FAR
42.302(a)(13)).

(E) Execution of supplement agree-
ments involving spare parts or other
items selected through provisioning
procedures. However, delegation of the
negotiation of supplemental agree-
ments for spare parts and other items
and forwarding for approval and signa-
ture of the NASA contracting officer is
permitted (FAR 42.302(a)(22)).

(F) Executive of supplemental agree-
ments definitizing change orders (see
FAR 42.302(b)(1)).

(G) Issuing termination notices and
executing supplemental agreements for
settlement of termination for default
or for convenience of the Government.
However, delegation of the negotiation
of termination settlements and for-
warding for approval and signature of
the NASA contracting officer is per-
mitted using NASA Form 1432 (FAR
42.302(a)(23)).

(H) Consent to placement of sub-
contracts under FAR 42.302(a)(51). (See
1844.202–1(a)).

(d) Transmittal and documentation.
In addition to the instructions at FAR
42.202(d) (1) through (4), contracting of-
ficers shall—

(i) Send delegations to DOD contract
administration offices in accordance
with the instructions in the DOD Di-
rectory of Contract Administration
Services Components (DLAH 4105.4).

(ii) At time of contract award, pre-
pared and forward NASA Form 1430,
Letter of Contract Administration Del-
egation, General, to the contract ad-
ministration office. NASA Form 1430A,
Letter of Contract Administration,
Special Instructions, will supplement
the NASA Form 1430, to modify pre-
viously delegated functions and pro-
vide additional or particular informa-
tion considered necessary to ensure
clear understanding of all delegated
functions.

(iii) Forward NASA Form 1431, Letter
of Acceptance of Contract Administra-
tion, with each NASA Form 1430 or

1430A. Contracting officers shall use
the returned NASA Form 1431 as con-
tract file documentation that the dele-
gation has been accepted, modified or
rejected by the contract administra-
tion office and as a reference for points
of contract for each of the functional
areas delegated.

(iv) Use NASA Form 1433, Letter of
Audit Delegation, to delegate the audit
function and to amend previous delega-
tions. Distribute copies of the contract
and NASA Form 1433 as follows:

(A) Audit office: One copy of the con-
tract and three NASA Forms 1433.
When the Department of Health and
Human Services is designated as the
audit office, item 12 on NASA Form
1433 shall be marked ‘‘Not applicable.’’

(B) Contractor: One NASA Form 1433.
(C) Cognizant NASA fiscal or financial

management office: One NASA Form
1433.

(v) For contracts with the Canadian
Commercial Corporation (CCC), audits
are automatically arranged by the De-
partment of Defense Production (Can-
ada) (DDP) in accordance with agree-
ments between NASA and DDP. Upon
advice from DDP, CCC will certify the
invoice and forward it with Standard
Form 1034, Public Voucher, to the con-
tracting officer for further processing
and transmittal to the fiscal or finan-
cial management officer.

(vi) For contracts placed directly
with Canadian firms, audits are re-
quested by the contracting officer from
the Audit Services Branch, Comptrol-
ler of the Treasury, Department of Fi-
nance, Ottawa, Ontario, Canada. In-
voices are approved by the auditor on a
provisional basis pending completion of
the contract and final audit. These in-
voices, accompanied by SF 1034, are
forwarded to the contracting officer for
further processing and transmittal to
the fiscal or financial management of-
ficer. Periodic advisory audit reports
are furnished directly to the contract-
ing officer.

1842.202–70 Retention of contract ad-
ministration. (NASA supplements
paragraph (a))

(a) The assignment of contract ad-
ministration is optional for the follow-
ing contracts:
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(1) Research and development study
contracts not involving deliverable
hardware or Government furnished
property.

(2) Contracts with delivery schedules
for 90 days or less.

(3) Purchase orders without Govern-
ment source inspection requirements.

(4) Contracts requiring only on-site
performance.

(5) Contracts requiring work in the
vicinity of the awarding center where
DOD contract administration services
are not reasonably available.

[62 FR 14017, Mar. 25, 1997. Redesignated and
amended at 63 FR 15320, Mar. 31, 1998]

1842.270 Contracting officer technical
representative (COTR) delegations.

(a) Contracting officers may appoint
a qualified Government employee to
act as their technical representatives
in managing the technical aspects of a
particular contract. If necessary, the
contracting officer may appoint an al-
ternate COTR to act during short ab-
sences of the COTR. Technical organi-
zations are responsible for ensuring
that the individual they recommend to
the contracting officer possesses train-
ing, qualifications and experience com-
mensurate with the duties and respon-
sibilities to be delegated and the na-
ture of the contract.

(b) NASA Form 1634, Contracting Of-
ficer Technical Representative (COTR)
Delegation, shall be used to appoint
COTRs. A COTR’s duties and respon-
sibilities may not be redelegated by
the COTR and the COTR may be held
personally liable for unauthorized acts.
However, this does not prohibit the
COTR from receiving assistance for the
purpose of monitoring contractor
progress and gathering information.
When an individual is appointed as a
COTR on more than one contract, sepa-
rate delegations shall be issued for
each contract. A separate NASA Form
1634 will be used to appoint an alter-
nate COTR.

(c) A COTR delegation remains in ef-
fect throughout the life of the contract
unless canceled in writing by the cog-
nizant contracting officer or at any
level above that contracting officer.
The contracting officer may modify
the delegation only by issuance of a

new delegation canceling and supersed-
ing the existing delegation.

(d) A COTR shall not be authorized to
initiate procurement actions or in any
way cause a change to the contract or
increase the Government’s financial
obligations. However, delegations may
be made to construction contract
COTRs to sign emergency on-site
change orders with an estimated value
not to exceed the value specified in
writing by the contracting officer in
the NASA Form 1634 but in no event to
exceed $25,000.

(e) Each COTR shall acknowledge re-
ceipt and accept the delegation by
signing the original delegation letter.
The original of the COTR delegation
letter shall be filed in the applicable
contract file. Copies of the signed
COTR delegation letter shall be dis-
tributed to the COTR, the contractor,
and each cognizant contract adminis-
tration office. Acknowledgment and
distribution for terminations of COTR
delegations and COTR delegations
which revise authority, duties and re-
sponsibilities shall follow the same
rules.

(f) Mandatory training for COTRs
and their alternates shall include the
following core topic areas: contracting
authority; procurement integrity; per-
formance-based contracting; contract
modifications; surveillance plans; con-
tracting for inherently governmental
functions, personal services, and NASA
policy on the acquisition of services;
the Service Contract Act; the Anti-De-
ficiency Act; contract financial man-
agement; the ‘‘Changes’’ clause; the
‘‘Disputes’’ clause; the ‘‘Inspection’’
clause; Government property and pol-
icy procedures; and the ‘‘Limitation of
Funds’’ and ‘‘Limitation of Cost’’
clauses. Procurement officers are re-
sponsible for assuring that the
course(s) utilized by their installation
address the mandatory core topics in
sufficient detail for the purpose of
COTR training.

(g) The contracting officer shall ver-
ify that the COTR has received the
mandatory training before signing
NASA Form 1634. If an urgent need
arises for the appointment of a COTR
and no trained and otherwise qualified

VerDate 22<OCT>98 08:33 Oct 27, 1998 Jkt 179197 PO 00000 Frm 00292 Fmt 8010 Sfmt 8010 Y:\SGML\179197T.XXX pfrm01 PsN: 179197T



297

National Aeronautics and Space Administration 1842.708–70

individual is available, then the pro-
curement officer may make a tem-
porary COTR appointment not to ex-
ceed six months. Temporary appoint-
ments must be so identified and clearly
reflect the appointment expiration
date.

(h) No technical direction may be
issued by a COTR relative to perform-
ance-based contract requirements or
when serving under a temporary ap-
pointment.

1842.271 NASA clause.

Insert the clause at 1852.242–70, Tech-
nical Direction, when paragraph 3(m)
of the NASA Form 1634 specifically au-
thorizes a COTR to issue technical di-
rection.

Subpart 1842.5—Postaward
Orientation

1842.503 Postaward conferences.
(NASA paragraphs (1) and (2))

(1) A postaward conference shall be
held with representatives of the con-
tract administration office when—

(i) A contract is expected to exceed
$10,000,000;

(ii) Contract performance is required
at or near a NASA installation or
NASA-controlled launch site;

(iii) The delegation will impose an
abnormal demand on the resources of
the contract administration office re-
ceiving the delegation; or

(iv) Complex contract management
problems are expected.

(2) Procurement officer approval is
required to waive a post-award plan-
ning conference for contracts meeting
any of the criteria in paragraph (1) of
this section. The request for procure-
ment officer approval to waive a post-
award conference shall address action
taken and planned to ensure effective
communication with the contract ad-
ministration office during the perform-
ance of the contract.

Subpart 1842.7—Indirect Cost
Rates

1842.705 Final indirect cost rates.

1842.705–1 Contracting officer deter-
mination procedure. (NASA supple-
ments paragraph (a))

(a) Applicability and responsibility.
(i) Since many NASA contractors are
under DOD’s final overhead rate deter-
mination procedure, NASA’s policy is
to participate jointly with DOD for
those companies where NASA has a
major financial interest. The NASA
participant shall be a representative
from that installation having the pre-
dominance of NASA work.

(ii) When NASA has been assigned
the final indirect cost rate determina-
tion authority, settlement of indirect
costs shall be conducted by the cog-
nizant NASA contracting officer (nor-
mally from the installation providing
the preponderance of NASA funding).

1842.708 Quick–closeout procedure.
(a)(2)(ii) The 15 percent parameter

does not apply to NASA contracts. In-
stead, perform a risk analysis that
takes into consideration the contractor
systems identified in FAR
42.708(a)(2)(ii), as well as the concerns
of the cognizant contract auditor, and
any other pertinent information.

[62 FR 36228, July 7, 1997]

1842.708–70 NASA quick-closeout pro-
cedures.

After a decision is made that the use
of quick closeout is appropriate, the
contracting officer shall:

(a) Obtain a written agreement from
the contractor to participate in the
quick-closeout process under FAR
42.708 for the selected contract(s).

(b) Require the contractor to submit
a final voucher and a summary of all
costs by cost element and fiscal year
for the contract(s) in question, as well
as a copy of the contractor’s final indi-
rect cost rate proposal for each fiscal
year quick closeout is involved.
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(c) Notify the cognizant audit activ-
ity in writing, identify the contract(s),
and request: (1) the contractor’s indi-
rect cost history covering a sufficient
number of fiscal years to see the trend
of claimed, audit questioned, and dis-
allowed costs; and (2) any other infor-
mation that could impact the decision
to use quick-closeout procedures. Indi-
rect cost histories should be requested
from the contractor only when the cog-
nizant audit activity is unable to pro-
vide the information.

(d) Review the contract(s) for indi-
rect cost rate ceilings and any other
contract limitations, as well as the
rate history information.

(e) Establish final indirect cost rates
using one of the following rates:

(1) The contract’s ceiling indirect
cost rates, if applicable, and if less
than paragraphs (e)(2) through (e)(6) of
this section.

(2) The contractor’s claimed actual
rates adjusted based on the contrac-
tor’s indirect cost history, if less than
paragraphs (e)(3) through (e)(6) of this
section.

(3) Recommended rates from the cog-
nizant audit agency, the local pricing
office, another installation pricing of-
fice, or other recognized knowledgeable
source.

(4) The contractor’s negotiated bill-
ing rates, if less than paragraphs (e)(5)
or (e)(6) of this section.

(5) The previous year’s final rates.
(6) Final rates for another fiscal year

closest to the period for which quick-
closeout rates are being established.

(f) If an agreement is reached with
the contractor, obtain a release of all
claims and other applicable closing
documents.

(g) For those contracts where the in-
direct cost rate negotiation function
was delegated or falls under the cog-
nizance of another agency, send a copy
of the agreement to that office.

Subpart 1842.8—Disallowance of
Costs

1842.803 Disallowing costs after
incurrance. (NASA supplements
paragraph (b))

(b) Auditor receipt of vouchers. (1)
NASA has designated the contract

auditor as the contracting officer’s rep-
resentative for—

(A) Reviewing vouchers received di-
rectly from contractors;

(B) Approving vouchers for provi-
sional payment and sending them to
the disbursing office;

(C) Reviewing completion/final
vouchers and sending them to the des-
ignated contracting officer for ap-
proval.

(D) Authorizing direct submission of
interim vouchers for provisional pay-
ment to disbursing offices for contrac-
tors with approved billing systems.

(2)(A) When contract costs are ques-
tioned, the auditor shall prepare and
send to the cognizant contracting offi-
cer NASA Form 456, Notice of Contract
Costs Suspended and/or Disapproved.

(B) After coordination with other
NASA and Federal agency contracting
officers administering contracts with
the same contractor under which a
NASA Form 456 or a DCAA Form 1 has
been issued for the same items of cost,
the NASA contracting officer shall
take one of the following actions:

(a) Assign a notice number and sign
the NASA Form 456.

(b) Issue a new NASA Form 456 sus-
pending the costs rather than dis-
approving them pending resolution of
the issues.

(c) Return the unsigned NASA Form
456 to the auditor with a detailed ex-
planation of why the suspension or dis-
approval is not being signed, and proc-
ess the contractor’s claim for payment.

(C) When more than one NASA con-
tract is affected by a notice, the NASA
contracting officer with the largest
amount of contract dollars affected is
responsible for coordination of the
NASA Form 456 with the other con-
tracting officers, including those of
other Federal agencies, listed in the
notice.

(D) An original and three copies
(which includes two acknowledgment
copies, one each for return to the con-
tracting officer and the auditor) of the
NASA Form 456 shall be sent to the
contractor by certified mail, return re-
ceipt requested; one copy shall be at-
tached to the Standard Form 1034 and
each copy of the Standard Form 1034A
on which the deduction for the suspen-
sion/disapproval is made.
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(E)(a) If the amount of the deduction
is more than the amount of the public
voucher, the installment method of de-
duction shall be applied to the current
and subsequent public vouchers until
the amount is fully liquidated. The de-
ductions on any voucher may not ex-
ceed the voucher amount to avoid proc-
essing of a voucher in a credit amount.
Public voucher(s) with zero amounts
must be forwarded to the fiscal or fi-
nancial management office for appro-
priate action.

(b) If deductions are in excess of con-
tractor claims, recovery may be made
through a direct refund from the con-
tractor, in the form of a check payable
to NASA, or by a set-off deduction
from the voucher(s) submitted by the
contractor under any other contract
unless those contracts contain a ‘‘no
set-off’’ provision. If a set-off is af-
fected, the voucher(s) from which the
deduction is made should be annotated
to identify the contract and appropria-
tion affected and the applicable NASA
Form 456.

[62 FR 14017, Mar. 25, 1997, as amended at 62
FR 58688, Oct. 30, 1997]

Subpart 1842.12—Novation and
Change-of-Name Agreements

1842.1203 Processing agreements.
(NASA supplements paragraphs (b)
and (h))

(b) The installation shall imme-
diately notify the Headquarters Office
of Procurement (Code HS) of the re-
quest to execute a novation (successor-
in-interest) or change-of-name agree-
ment.

(h) The contracting officer shall for-
ward one copy of the agreement to the
Code HS.

[62 FR 14017, Mar. 25, 1997, as amended at 63
FR 32764, June 16, 1998]

1842.1203–70 DOD processing of nova-
tion and change-of-name agree-
ments on behalf of NASA.

(a) Copies of novation and change-of-
name agreements executed by DOD on
behalf of NASA are maintained by the
Headquarters Office of Procurement
(Code HS).

(b) Code HS is the Agency point of
contact for issues related to proposed

novation agreements. With the concur-
rence of Code HS, an installation may
execute a separate agreement with the
contractor.

[62 FR 14017, Mar. 25, 1997, as amended at 63
FR 32764, June 16, 1998]

Subpart 1842.13—Suspension of
Work, Stop-Work Orders, and
Government Delay of Work

1842.1305 Contract clauses. (NASA
supplements paragraph (b))

(b) FAR 52.242–15, Stop-Work Order,
shall not be used in solicitations or
contracts for research performed by
educational or other nonprofit institu-
tions.

Subpart 1842.14—Traffic and
Transportation Management

1842.1405 Discrepancies incident to
shipment of supplies. (NASA supple-
ments paragraph (a))

(a) NASA personnel shall also report
discrepancies and adjust claims for loss
of and damage to Government property
in transit in accordance with NHB
6200.1, NASA Transportation and Gen-
eral Traffic Management.

Subpart 1842.15—Contractor
Performance Information

SOURCE: 63 FR 42756, Aug. 11, 1998, unless
otherwise noted.

§ 1842.1501 General.

Communications with contractors
are vital to improved performance and
this is NASA’s primary objective in
evaluating past performance. Other ob-
jectives include providing data for both
future source selections and for reports
under NASA’s Contractor Performance
Assessment Program (CPAP). While
the evaluations must reflect both
shortcomings and achievements during
performance, they should also elicit
from the contractors their views on im-
pediments to improved performance
emanating from the Government or
other sources.
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§ 1842.1502 Policy (NASA Supplement
paragraph (a)).

(a) Within 60 days of every anniver-
sary of the award of a contract having
a term exceeding one year, contracting
officers shall conduct interim evalua-
tions of performance on contracts sub-
ject to FAR subpart 42.15 and this sub-
part. On such contracts, both an in-
terim evaluation covering the last pe-
riod of performance and a final evalua-
tion summarizing all performance shall
be conducted.

§ 1842.1503 Procedures (NASA Supple-
ment paragraphs (a) and (b)).

(a) The contracting officer shall de-
termine who (e.g., the technical office
or end users of the products or serv-
ices) evaluates appropriate portions of
the contractor’s performance. The
evaluations are subjective in nature.
Nonetheless, the contracting officer,
who has responsibility for the evalua-
tions, shall ensure that they are rea-
sonable.

(b) NASA Form 1680, entitled, ‘‘Eval-
uation of Performance,’’ shall be used
to document evaluations. This provides
for a five-tiered rating (using the defi-
nitions for award fee evaluation scor-
ing found in 1816.405–275) covering the
following attributes: quality, timeli-
ness, price or control of costs (not re-
quired for firm-fixed-price contracts or
firm-fixed-price contracts with eco-
nomic price adjustment), and other
considerations. Evaluations used in de-
termining award fee payments satisfy
the requirements of this subpart and do
not require completion of NASA Form
1680. In addition, hybrid contracts con-
taining both award fee and non-award
fee portions do not require completion
of NASA Form 1680. Contracting Offi-
cers shall ensure that the Government
discusses all evaluations with contrac-
tors and shall record the date and the
participants on the evaluation form.
Contracting officers shall sign and date
the evaluation after considering any
comments received from the contrac-
tor within 30 days of the contractor’s
receipt of the evaluation. If a contrac-
tor in its timely comments disagrees
with an evaluation and requests a re-
view at a level above the contracting
officer, it shall be provided within 30
days. While the FAR forbids use of the

evaluations for source selections more
than three years after contract comple-
tion, they shall nevertheless be re-
tained in the contract file as provided
in FAR 4.8, Government Contract
Files.

Subpart 1842.70—Additional NASA
Contract Clauses

1842.7001 Observance of legal holi-
days.

(a) The contracting officer shall in-
sert the clause at 1852.242–72, Observ-
ance of Legal Holidays, in contracts
when work will be performed at a
NASA installation.

(b) The clause shall be used with its
Alternate I in cost-reimbursement con-
tracts when it is desired that contrac-
tor employees not have access to the
installation during Government holi-
days. This alternate may be appro-
priately modified for fixed-price con-
tracts.

(c) The clause may be used with its
Alternate II in cost-reimbursement
contracts when it is desired that ad-
ministrative leave be granted contrac-
tor personnel in special circumstances,
such as inclement weather or poten-
tially hazardous conditions.

[62 FR 14017, Mar. 25, 1997, as amended at 63
FR 32764, June 16, 1998]

1842.7002 Travel outside of the United
States.

The contracting officer shall insert
the clause at 1852.242–71, Travel Outside
of the United States, in cost-reim-
bursement solicitations and contracts
where a contractor may travel outside
of the United States and it is appro-
priate to require Government approval
of the travel.

Subpart 1842.71—Submission of
Vouchers

1842.7101 Submission of vouchers.
(a) Vouchers shall be submitted in

accordance with the clause at 1852.216–
87, Submission of Vouchers for Pay-
ment.

(b) The auditor shall retain an unpaid
copy of the voucher.

(c) When a voucher submitted in ac-
cordance with the clause at 1852.216–87
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contains one or more individual direct
freight charges of $100 or more, an ad-
ditional copy of Standard Form 1034A
and Standard Form 1035A shall be sub-
mitted and marked for return to the
contractor after payment. This copy
shall be transmitted quarterly by the
contractor with the freight bills to the
General Services Administration. When
a voucher is identified as the ‘‘Comple-
tion Voucher,’’ an additional copy shall
be submitted for transmittal to the
NASA contracting officer.

Subpart 1842.72—NASA Contrac-
tor Financial Management
Reporting

1842.7201 General.
(a) Contracting officer responsibil-

ities. (1) Contracting officers must en-
sure contracts require cost reporting

consistent with both policy require-
ments and project needs. Contracting
Officers shall monitor contractor cost
reports on a regular basis to ensure
cost data reported is accurate and
timely.

Adverse trends or discrepancies dis-
covered in cost reports should be pur-
sued through discussions with financial
and project team members.

(2) Whenever cost performance
threatens contract performance, con-
tracting officers shall require correc-
tive action plans from the contractors.

(b) Reporting requirements. (1) Use of
the NASA Contractor Financial Man-
agement Reports, the NASA form 533
series, is required on cost-type, price
redetermination, and fixed-price incen-
tive contracts when the following dol-
lar, period of performance, and scope
criteria are met:

Contract value/scope Period of performance 533M 533Q

$500K to $999K ......................................... 1 year or more ........................................... Required .............. Optional.
$1,000,000 and over .................................. Less than 1 year ....................................... Required .............. Optional.
$1,000,000 and over .................................. 1 year or more ........................................... Required .............. Required.

(2) When it is probable that a con-
tract will ultimately meet the criteria
in paragraph (b)(1) of this section
through change orders, supplemental
agreements, etc., the reporting require-
ment must be implemented in the con-
tract based on the estimated final con-
tract value at the time of award.

(3) NF 533Q reporting may be waived
by the contracting officer, with the
concurrence of the center chief finan-
cial officer and cognizant project man-
ager, for support service or task order
contracts, when NF 533M reports and
other data are sufficient to ensure ac-
curate monthly cost accruals, evalua-
tion of the contractor’s cost perform-
ance, and forecasting of resource re-
quirements.

(4) Where a specific contractual re-
quirement differs from the standard
system set forth in NPG 9501.2, NASA
Contractor Financial Management Re-
porting, but is determined to be in the
best interests of the Government and
does not eliminate any of the data ele-
ments required by the standard NF 533
formats, it may be approved by the
contracting officer with the concur-
rence of the center chief financial offi-

cer and the project manager. Such ap-
proval shall be documented and re-
tained, with the supporting rationale,
in the contract file.

(5) The contractor’s internal auto-
mated printout reports may be sub-
stituted for the 533 reporting formats
only if the substitute reports contain
all the data elements that would be
provided by the corresponding 533’s.
The contracting officer shall coordi-
nate any proposed substitute with the
installation financial management of-
fice.

(c) Contract requirements. (1) Re-
porting requirements, including a de-
scription of reporting categories, shall
be detailed in the procurement request,
and reports shall be required by inclu-
sion of the clause prescribed in
1842.7202. The contract schedule shall
include report addressees and numbers
of copies. Reporting categories shall be
coordinated with the center financial
management office to ensure that data
required for agency cost accounting
will be provided by the reports. Report-
ing dates shall be in accordance with
NPG 9501.2, except that earlier submis-
sion is encouraged whenever feasible.
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No due date shall be permitted which is
later than the date by which the center
financial management office needs the
data to enter an accurate monthly cost
accrual in the accounting system.

(2) The contractor shall be required
to submit an initial report in the NF
533Q format, time phased for the ex-
pected life of the contract, within 30
days after authorization to proceed has
been granted. NF 533M reporting will
begin no later than 30 days after incur-
rence of cost. NF 533Q reporting begins
with the initial report.

1842.7202 Contract clause.

The contracting officer shall insert
the clause at 1852.242–73, NASA Con-
tractor Financial Management Report-
ing, in solicitations and contracts
when any of the NASA Form 533 series
of reports is required from the contrac-
tor.

[62 FR 36721, July 9, 1997]

Subpart 1842.73—Audit Tracking
and Resolution

1842.7301 NASA external audit follow-
up system.

(a) This section implements OMB
Circular No. A–50, NASA Policy Direc-
tive (NPD) 1200.1, and NASA Proce-
dures and Guidelines (NPG) 1200.1,
‘‘Management Accountability and Con-
trol, Audit Liaison, and Audit Follow-
up’’, which provide more detailed guid-
ance. Recommendations for external
audits (OMB Circular No. A–133, Audits
of States, Local Governments, and
Non-Profit Institutions) shall be re-
solved by formal review and approval
procedures analogous to those at
1815.406–171.

(b) The external audit followup sys-
tem tracks up contract and OMB Cir-
cular No. A–133 audits where NASA has
resolution and disposition authority.
The objective of the tracking system is
to ensure that audit recommendations
are resolved as expeditiously as pos-
sible, but at a maximum, within 6
months of the date of the audit report.

(c)(1) The identification and tracking
of contract audit reports under NASA
cognizance are accomplished in co-
operation with the DCAA.

(2) Identification and tracking of
OMB Circular No. A–133 audit reports
are accomplished in cooperation with
the NASA Office of the Inspector Gen-
eral (OIG) by means of a transmittal
memorandum. A transmittal memoran-
dum is sent by the OIG to the procure-
ment officer of each NASA Center hav-
ing an award (contract, grant, or other
agreement) covered by the audit re-
port. The transmittal memorandum
will identify any significant audit find-
ings.

(d)(1) All reportable contract audit
reports are defined by Part 15, Section
6, of the DCAA Contract Audit Manual
(CAM) shall be reported quarterly to
the Headquarters Office of Procure-
ment (Code HC); and

(2) Only OMB Circular No. A–133
audit reports involving the following
shall be reported quarterly to Code HC:

(i) A significant management control
issue; or

(ii) Questioned costs of $10,000 or
more due to an audit finding (see Sub-
part E-Auditor, paragraph 510 of OMB
Circular No. A–133).

(3) NASA contracting officers will
maintain a dialogue with DOD Admin-
istrative Contracting Officers (ACO)
who have been delegated activities on
NASA contracts. A review will be con-
ducted no less frequently than semi-
annually, and the status and disposi-
tion of significant audit findings will
be documented in the contract file.

(e)(1) The terms ‘‘resolution’’ and
‘‘disposition’’ are defined in Appendix
A of NPG 1200.1.

(2) The resolution and disposition of
OMB Circular No. A–133 audits are han-
dled as follows:

(i) Audit findings pertaining to an in-
dividual NASA award are the respon-
sibility of the procurement officer ad-
ministering that award.

(ii) Audit findings having a Govern-
mentwide impact are the responsibility
of the cognizant Federal agency re-
sponsible for oversight. For organiza-
tions subject to OMB Circular No. A–
133, there is either a cognizant agency
or an oversight agency. The cognizant
agency is the Federal agency that pro-
vides the predominant amount of di-
rect funding to the recipient organiza-
tion unless OMB makes a specific cog-
nizant agency for audit assignment. To
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provide for the continuity of cog-
nizance, the determination of the pre-
dominant amount of direct funding will
be based on the direct Federal awards
expended in the recipient’s fiscal years
ending in 1995, 2000, 2005, and every
fifth year thereafter. When there is no
direct funding, the Federal agency with
the predominant indirect funding is to
assume the oversight responsibilities.
In cases where NASA is the cognizant
or oversight Federal agency, audit res-
olution and disposition is the respon-
sibility of the procurement officer for
the Center having the largest amount
of direct funding, or, if there is no di-
rect funding, the largest amount of in-
direct funding for the audited period. A
copy of the memorandum
dispositioning the findings shall be pro-
vided by each Center having resolution
responsibility for the particular report
to the Headquarters OIG office and
Code HC.

[63 FR 3652, Jan. 26, 1998]

PART 1843—CONTRACT
MODIFICATIONS

Subpart 1843.2—Change Orders

Sec.
1843.205 Contract clauses.
1843.205–70 NASA contract clauses.

Subpart 1843.70—Undefinitized Contract
Actions

1843.7001 Definitions.
1843.7002 Policy.
1843.7003 Procedures.
1843.7004 Exceptions.
1843.7005 Definitization.

Subpart 1843.71—Shared Savings

1843.7101 Shared Savings Program.
1843.7102 Solicitation provision and con-

tract clause.

AUTHORITY: 42 U.S.C. 2473(c)(1).

SOURCE: 62 FR 14022, Mar. 25, 1997, unless
otherwise noted.

Subpart 1843.2—Change Orders

1843.205 Contract clauses.
As authorized in the prefaces of

clauses FAR 52.243–1, Changes—Fixed
Price; FAR 52.243–2, Changes—Cost Re-
imbursement; FAR 52.243–3, Changes—

Time-and-Material or Labor-Hours; and
FAR 52.243–4, Changes, the period with-
in which a contractor must assert its
rights to an equitable adjustment may
be varied not to exceed 60 calendar
days.

1843.205–70 NASA contract clauses.

(a)(1) The contracting officer may in-
sert in contracts a clause substantially
the same as 1852.243–70, Engineering
Change Proposals, when ECPs are ex-
pected. Paragraphs (c) and (d) of the
basic clause and Alternate I of the
clause shall be changed to reflect the
specific type of contract. A local for-
mat may be substituted for the MIL–
STD–973 format.

(2) If it is desirable to preclude a
large number of small-dollar, contrac-
tor-initiated engineering changes and
to reduce the administrative cost of re-
viewing them, the contracting officer
shall use the clause with its Alternate
I.

(3) If the contract is a cost-reim-
bursement type, the contracting officer
shall use the clause with its Alternate
II.

(b) The contracting officer may in-
sert a clause substantially as stated at
1852.243–72, Equitable Adjustments, in
solicitations and contracts for—

(1) Dismantling, demolishing, or re-
moving improvements; or

(2) Construction, when the contract
amount is expected to exceed the sim-
plified acquisition threshold and a
fixed-price contract is contemplated.

[62 FR 14022, Mar. 25, 1997, as amended at 63
FR 17339, Apr. 9, 1998]

Subpart 1843.70—Undefinitized
Contract Actions

1843.7001 Definitions.

Undefinitized contract action (UCA)
means a unilateral or bilateral con-
tract modification or delivery/task
order in which the final price or esti-
mated cost and fee have not been nego-
tiated and mutually agreed to by
NASA and the contractor. (Issuance of
letter contracts and their modifica-
tions are governed by subpart 1816.6.)
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1843.7002 Policy.
Undefinitized contract actions shall

be executed by contracting officers on
an exception basis and shall be limited
to the minimum urgent requirements.
The contract file for all UCAs shall be
documented to justify issuance and
shall include a Government estimate
for the changed requirements.

1843.7003 Procedures.
(a) Issuance of undefinitized contract

actions with a Government estimated
cost or price over $1,000,000 must be ap-
proved in writing by the Center Direc-
tor. This approval authority is not del-
egable. Issuance of undefinitized con-
tract actions with a Government esti-
mated cost or price less than or equal
to $1,000,000 shall also be minimized but
may be approved on an exception basis
in accordance with installation proce-
dures.

(b) (1) Undefinitized contract actions
exceeding $1,000,000 approved by the
Center Director shall be issued as bilat-
eral agreements setting forth a ceiling
price or ‘‘not to exceed’’ estimated cost
figure for the changed contractual re-
quirements. For fixed price contracts
the negotiated price for the changed
contract requirements shall not exceed
the established ceiling price. In the
case of cost type contracts any costs
eventually negotiated for the changed
requirements in excess of the ‘‘not to
exceed’’ estimated cost figure shall be
non-fee bearing. The ceiling price or
‘‘not to exceed’’ estimated cost figures
shall be separately identified in the
UCA instrument from the pricing
structure of the basic contract.

(2) The Center Director may waive
the ceiling price or ‘‘not to exceed’’ es-
timated cost figure and bilateral agree-
ment requirements prior to UCA
issuance on the basis of urgency. This
waiver authority is not delegable. Any
waivers shall be documented in the
contract file.

(c) The changed contractual require-
ments set forth in the UCA shall be
clearly defined and shall be limited to
the minimum effort required to satisfy
urgent program requirements while a
cost proposal is prepared, analyzed and
negotiated.

(d) For undefinitized contract actions
with a Government estimate greater

than $1,000,000 and not excepted under
subpart 1843.7004, a 180 day funding pro-
file shall be obtained from the contrac-
tor prior to execution of the
undefinitized contract action.

(e) Undefinitized contract actions
with a Government estimated cost or
price greater than $1,000,000 shall in-
clude a requirement that the change
shall be separately accounted for by
the contractor to the degree necessary
to provide the contracting officer visi-
bility into actual costs incurred pend-
ing definitization. The contracting offi-
cer may waive this requirement for in-
dividual actions if there is a docu-
mented finding that such accounting
procedures would not be cost effective.
Any such waiver shall not affect exist-
ing NASA Form 533 or other financial
reporting requirements set forth in the
contract.

1843.7004 Exceptions.

(a) Exceptions to the requirement for
Center Director approval for issuance
of undefinitized contract actions are—

(1) Modifications to facilities con-
tracts;

(2) Modifications to construction con-
tracts using Construction of Facilities
funding;

(3) Urgent modification resulting
from Shuttle manifest changes or that
involve immediate issues of safety or
damage/loss of property;

(4) Modifications to decrease the con-
tract value; or

(5) Modification to letter contracts.
(b) The contract file for any of the

modifications in paragraph (a) of this
section shall cite the exception and in-
clude complete supporting rational for
its applicability.

1843.7005 Definitization.

(a) Undefinitized contract actions
should be sufficiently complete and de-
tailed as to enable the contractor to
begin immediate preparation of a cost
proposal for the changed requirement.
The NASA goal is to definitive UCAs
within 180 from date of issuance.

(b) Whenever possible, pre-change
study efforts or engineering change
proposals (ECPs) shall be utilized to
negotiate and definitize changes prior
to issuance.
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Subpart 1843.71—Shared Savings

1843.7101 Shared Savings Program.
This subpart establishes and de-

scribes the methods for implementing
and administering a Shared Savings
Program. This program provides an in-
centive for contractors to propose and
implement, with NASA approval, sig-
nificant cost reduction initiatives.
NASA will benefit as the more efficient
business practices that are imple-
mented lead to reduced costs on cur-
rent and follow-on contracts. In return,
contractors are entitled to share in
cost savings subject to limits estab-
lished in the contract. The contracting
officer may require the contractor to
provide periodic reporting, or other
justification, or to require other steps
(e.g., cost segregation) to ensure pro-
jected cost savings are being realized.

1843.7102 Solicitation provision and
contract clause.

The contracting officer shall insert
the clause at 1852.243–71, Shared Sav-
ings, in all solicitations and contracts
expected to exceed $1,000,000, except
those awarded under FAR part 12, NRA
and AO procedures, or the SBIR and
STTR programs.

PART 1844—SUBCONTRACTING
POLICIES AND PROCEDURES

Subpart 1844.2—Consent to Subcontracts

Sec.
1844.201 Consent and advance notification

requirements.
1844.201–1 Consent requirements.
1844.202 Contracting officer’s evaluation.
1844.202–1 Responsibilties.
1844.204 Contract clauses.
1844.204–70 NASA contract clause.

Subpart 1844.3—Contractors’ Purchasing
Systems Reviews

1844.302 Requirements.
1844.302–70 DCMC-conducted contractor pur-

chasing system reviews.
1844.302.71 NASA-conducted contractor pur-

chasing systems reviews.
1844.304 Surveillance.
1844.304–70 Contracting officer surveillance.
1844.305 Granting, withholding, or with-

drawing approval.
1844.305–70 Review of CPSR report.

AUTHORITY: 42 U.S.C. 2473(a)(1).

SOURCE: 62 FR 14023, Mar. 25, 1997, unless
otherwise noted.

Subpart 1844.2—Consent to
Subcontracts

1844.201 Consent and advance notifi-
cation requirements.

1844.201 Consent and advance notifi-
cation requirements.

1844.201–1 Consent requirements.
(NASA supplements paragraph (a))

(a)(i) In determining special surveil-
lance consent requirements, the con-
tracting officer should consider specific
subcontract awards, as well as any in-
dividual systems, subsystems, compo-
nents, technologies, and services that
should have contracting officer consent
prior to being subcontracted.

(ii) For each planned contract award
expected to exceed $1 million in total
estimated value (inclusive of options),
the contracting officer should consider
such factors as the following to deter-
mine whether certain subcontracts re-
quire special surveillance:

(A) The degree of subcontract pricing
uncertainties at the time of contract
award;

(B) The overall quality of the con-
tractor’s approach to pricing sub-
contracts;

(C) The extent of competition
achieved, or to be achieved, by the con-
tractor in the award of subcontracts;

(D) Technical complexity and the
criticality of specific supplies, services,
and technologies on the successful per-
formance of the contract; and

(E) The potential impact of planned
subcontracts on source selection or in-
centive arrangements.

(iii) The contracting officer shall
document results of the review in the
contract file. For contract modifica-
tions and change orders, the contract-
ing officer shall make the determina-
tion required by paragraph (a)(ii) of
this section whenever the value of any
subcontract resulting from the change
order or modification is proposed to ex-
ceed $100,000 or is one of a number of
subcontracts with a single subcontrac-
tor for the same or related supplies or
services that are expected cumula-
tively to exceed $100,000.
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(iv) In addition, any subcontract
under a cost type prime contract shall
be identified for special surveillance if
consent was not provided at the time of
contract award and cost or pricing data
would be required in accordance with
FAR 15.404–3(c).

[63 FR 43099, Aug. 12, 1998]

1844.202 Contracting officer’s evalua-
tion.

1844.202–1 Responsibilities. (NASA
supplements paragraph (a))

(a) NASA contracting officers shall
retain consent to subcontract author-
ity unless delegation is approved in
writing by the procurement officer.

1844.204 Contract clauses.

1844.204–70 NASA contract clause.

The contracting officer shall insert
the clause at 1852.244–70, Geographic
Participation in the Aerospace Pro-
gram, in all research and development
solicitations and contracts of $500,000
or over that will be performed within
the United States.

Subpart 1844.3—Contractors’
Purchasing Systems Reviews

1844.302 Requirements.

1844.302–70 DCMC-conducted contrac-
tor purchasing system reviews.

For contracts within their cog-
nizance, NASA contracting officers
shall be aware of purchasing system
approval status and should become ac-
tively involved with the Defense Con-
tract Management Command (DCMC)
in the Contractor Purchasing System
Review (CPSR) process. Involvement
should include the following:

(a) Verifying that CPSRs are being
conducted in accordance with FAR
44.302.

(b) Ensuring that purchasing system
review specifically includes the busi-
ness unit performing the NASA con-
tract.

(c) Actively participating as a team
member, or arranging NASA represen-
tation, on DCMC CPSRs to review
areas of NASA-specific interest. At a
minimum, such participation or rep-

resentation shall be arranged when the
DCMC CPSR review involves—

(1) Contractors with major NASA
programs;

(2) Contractors’ business units where
the total dollar value of NASA con-
tracts is substantial; or

(3) Any contractor system where the
contracting officer has special con-
cerns.

(d) Ensuring that the selected CPSR
sample to be reviewed reflects the level
of NASA business in the contractor’s
purchasing organization.

(e) Providing to the cognizant DCMC
CPSR team leader any areas of special
emphasis regarding the contractor’s
purchasing system to ensure that the
review is tailored to address any NASA
concerns.

[62 FR 14023, Mar. 25, 1997, as amended at 62
FR 36721, July 9,1997]

1844.302–71 NASA-conducted contrac-
tor purchasing system reviews.

If a NASA activity is the cognizant
contract administration officer, or
after coordination with the cognizant
DCMC CPSR office it is determined
that a CPSR is required but cannot be
accomplished by DCMC, then a CPSR
should be conducted by NASA person-
nel. The NASA CPSR team leader:

(a) May use the DOD FAR Supple-
ment, Contractor Purchasing System
Review (CPSR) guidance, as a general
guide to conducting the CPSR.

(b) May vary the scope of review de-
pending on the contractor and con-
tracts involved.

(c) Shall maintain close coordination
with the cognizant ACO during CPSRs
at contractors under DOD cognizance.

1844.304 Surveillance.

1844.304–70 Contracting officer sur-
veillance.

(a) In the period between complete
CPSRs, NASA contracting officers
shall maintain a sufficient level of sur-
veillance to ensure contractor purchas-
ing efforts in support of NASA con-
tracts are accomplished in an appro-
priate manner and protect the inter-
ests of the Agency.

(b) Surveillance shall be accom-
plished primarily through performance
of subcontract consent reviews. Other
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methods of surveillance, including
periodic reviews of contractor purchas-
ing records, may also be conducted.
Contracting officers shall document
the results of subcontract consent re-
views and periodic reviews, maintain-
ing a record of contractor subcontract
or purchase order award performance
on NASA contracts. Contractor per-
formance shall be summarized on an
annual basis and provided to the ACO
cognizant of the contractor’s purchas-
ing system. Annual reports should
summarize the number of consent re-
views and other reviews conducted dur-
ing the year by NASA representatives,
and summarize the types and quantity
of deficiencies identified during re-
views, the need for special reviews, and
recommended areas of emphasis during
future CPSRs.

1844.305 Granting, withholding, or
withdrawing approval.

1844.305–70 Review of CPSR reports.

ACO actions related to purchasing
system approval have a potential im-
pact on NASA contracting officer con-
sent requirements. Accordingly, NASA
contracting officers shall review sys-
tem deficiencies documented in CPSR
reports and when results of consent re-
views and other sources conflict with
CPSR or DOD surveillance conclusions,
formally communicate such concerns
to the ACO having cognizance of pur-
chasing system approval. Significant
issues or significant conflicts with
DOD CPSR results should be formally
referred to the Office of Procurement
(Code HS).

PART 1845—GOVERNMENT
PROPERTY

Subpart 1845.1—General

Sec.
1845.102 Policy.
1845.102–70 NASA policy.
1845.102–71 Solicitation and review proce-

dures.
1845.104 Review and correction of contrac-

tors’ property control systems.
1845.106 Government property clauses.
1845.106–70 NASA contract clauses and solic-

itation provision.
1845.106–71 Plant reconversion and plant

clearance.

Subpart 1845.3—Providing Government
Property to Contractors

1845.301 Definitions.
1845.302 Providing facilities.
1845.302–1 Policy.
1845.302–2 Facilities contracts.
1845.302–70 Securing approval of facilities

projects.
1845.302–71 Determination and findings.

Subpart 1845.4—Contractor Use and Rental
of Government Property

1845.402 Authorizing use of Government pro-
duction and research property.

1845.403 Rental—Use and Charges clause.
1845.405 Contracts with foreign governments

or international organizations.
1845.405–70 NASA procedures.
1845.406 Use of Government production and

research property on independent re-
search and development programs.

1845.406–70 NASA policy.
1845.407 Non-Government use of plant equip-

ment.

Subpart 1845.5—Management of Govern-
ment Property in the Possession of
Contractors

1845.502 Contractor responsibility.
1845.502–1 Receipts for Government prop-

erty.
1845.502–70 Contractor-acquired property.
1845.505 Records and reports of Government

property.
1845.505–14 Reports of Government property.
1845.508 Physical inventories.

Subpart 1845.6—Reporting, Redistribution,
and Disposal of Contractor Inventory

1845.604 Restrictions on purchase or reten-
tion of contractor inventory.

1845.606 Inventory schedules.
1845.606–1 Submission.
1845.607 Scrap.
1845.607–1 General.
1845.607–170 Contractor’s approved scrap

procedure.
1845.607–2 Recovering precious metals.
1845.608 Screening of contractor inventory.
1845.608–1 General
1845.608–6 Waiver of screening requirements.
1845.610 Sale of surplus contractor inven-

tory.
1845.610–3 Proceeds of sale.
1845.610–4 Contractor inventory in foreign

countries.
1845.613 Property disposal determinations.
1845.615 Accounting for contractor inven-

tory.
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Subpart 1845.70—[Reserved]

Subpart 1845.71—Forms Preparation

1845.7101 Instructions for preparing NASA
Form 1018.

1845.7101–1 Property classification.
1845.7101–2 Transfers of property.
1845.7101–3 Computing costs of fabricated

special tooling, special test equipment,
agency-peculiar property and contract
work in process.

1845.7101–4 Types of deletions from contrac-
tors property records.

1845.7101–5 Contractor’s privileged financial
and business information.

1845.7102 Instructions for preparing DD
Form 1419.

Subpart 1845.72—Contract Property
Management

1845.7201 Definitions.
1845.7202 General.
1845.7203 Delegations of property adminis-

tration and plant clearance.
1845.7204 Retention of property administra-

tion and plant clearance.
1845.7205 Functional oversight of property

administration and plant clearance.
1845.7206 Responsibilities of property ad-

ministrators and plant clearance officers.
1845.7206–1 Property administrators.
1845.7206–2 Plant clearance officers.
1845.7207 Declaration of excess property.
1845.7208 Closure of contracts.
1845.7208–1 Completion or termination.
1845.7208–2 Final review and closing of con-

tracts.
1845.7209 Special subjects.
1845.7209–1 Government property at alter-

nate locations of the prime contractor
and subcontractor plants.

1845.7209–2 Loss, damage, or destruction of
Government property.

1845.7209–3 Loss, damage, or destruction of
Government property while in contrac-
tor’s possession or control.

1845.7209–4 Financial reports.
1845.7210 Contractor utilization of Govern-

ment property.
1845.7210–1 Utilization surveys.
1845.7210–2 Records of surveys.

AUTHORITY: 42 U.S.C. 2473(c)(1).

SOURCE: 62 FR 36722, July 9, 1997, unless
otherwise noted.

Subpart 1845.1—General

1845.102 Policy.

1845.102–70 NASA policy.
Government property shall not be

provided to contractors unless all other
alternatives are not feasible. The deci-

sion to provide Government property
to contractors (whether Government-
furnished or contractor-acquired) shall
be made only after careful consider-
ation of all relevant factors. Among
these factors are the following:

(a) Providing Government property
to contractors increases the Govern-
ment’s administrative burden and re-
quires recordkeeping and personnel.

(b) Providing property may dilute the
contractor’s overall responsibility and
weaken guarantees, end-item delivery
requirements, and other contract
terms.

(c) Providing property may make
NASA responsible for delays in that
the Agency assumes responsibility for
scheduling delivery of the property.

1845.102–71 Solicitation and review
procedures.

(a) Each solicitation, as applicable,
shall include the following:

(1) A list of any Government property
available to be furnished, quantities,
locations, conditions, and any related
information.

(2) A requirement that offerors iden-
tify any Government property in their
possession proposed for use during con-
tract performance. The items, quan-
tities, locations, acquisition costs, and
proposed rental terms must be pro-
vided, along with identification of the
Government contract under which the
property is accountable.

(3) A requirement that requested
Government provided facilities be de-
scribed and identified by the classifica-
tions in 1845.7101–1.

(4) A requirement that offerors pro-
vide, if applicable, the date of the last
Government property control system
review, a summary of the findings and
recommendations, and contractor cor-
rective actions taken.

(b) The contracting officer shall pro-
vide a copy of the solicitation (or con-
tract if no solicitation is used) to the
center supply and equipment manage-
ment officer (SEMO) for review for ac-
quisitions with an estimated cost
greater than $1,000,000, or for acquisi-
tions over $50,000 when work is to be
performed at the center, existing Gov-
ernment property is being furnished, or
contract acquisition of Government
property is required or permitted.
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1845.104 Review and correction of
contractors’ property control sys-
tems. (NASA supplements para-
graph (a))

(a) Property administration is nor-
mally delegated to DOD. When prop-
erty administration is not delegated to
DOD, NASA shall conduct the review of
the contractor’s property administra-
tion system in accordance with DOD
4161.2–M, Manual for the Performance
of Contract Property Administration.

1845.106 Government property
clauses. (NASA supplements para-
graph (b))

(b) If NASA contemplates taking
title to contractor acquired property
under paragraph (c) of the clause at
FAR 52.245–2, Government Property
(Fixed-Price Contracts), the contract-
ing officer shall list the applicable
property in the contract as deliverable
items.

1845.106–70 NASA contract clauses
and solicitation provision.

(a) The contracting officer shall in-
sert the clause at 1852.245–70, Contrac-
tor Requests for Government-Owned
Equipment, in all solicitations and
contracts that have the potential for
contractor acquisition of equipment
for the account of the Government that
is not listed as a specific contract de-
liverable. See 1845.7102 for instructions
on preparing DD Form 1419.

(b)(1) The contracting officer shall
insert the clause at 1852.245–71, Instal-
lation-Accountable Government Prop-
erty, in solicitations and contracts
when Government property is to be
made available to a contractor working
on a NASA installation, and the Gov-
ernment will maintain accountability
for the property. The contracting offi-
cer shall list in the clause the applica-
ble property user responsibilities. For
purposes of this clause, NASA installa-
tions include local off-site buildings
owned or directly leased by NASA
when the contractor does not have au-
thority to acquire property for the ac-
count of the Government.

(2) Use of this clause is subject to the
SEMO’s concurrence that adequate in-
stallation property management re-
sources are available for oversight of
the property in accordance with all ap-

plicable NASA installation property
management directives.

(3) The contracting officer shall iden-
tify in the contract the nature, quan-
tity, and acquisition cost of such prop-
erty and make the property available
on a no-charge basis.

(4) The contracting officer shall use
the clause with its Alternate I if the
SEMO requests that the contractor be
restricted from use of the center cen-
tral receiving facility for the purposes
of receiving contractor-acquired prop-
erty.

(5) Contracting officers shall list sep-
arately in the contract any property
provided under a FAR 52.245 Govern-
ment property clause that remains ac-
countable to the contractor during its
use on the contract (such as property
used at the contractor’s or a sub-
contractor’s off-site facility) and which
is not also subject to the clause at
1852.245–71. The contracting officer
shall address any specific maintenance
considerations (e.g., requiring or pre-
cluding use of an installation calibra-
tion or repair facility) elsewhere in the
contract.

(6) See 1845.106–70(e).
(c) The contracting officer shall in-

sert the clause at 1852.245–72, Liability
for Government Property Furnished for
Repair and Services, in fixed-price so-
licitations and contracts (except for
experimental, developmental, or re-
search work with educational or non-
profit institutions, where no profit is
contemplated) for repair, modification,
rehabilitation, or other servicing of
Government property, if such property
is to be furnished to a contractor for
that purpose and no other Government
property is to be furnished. The con-
tracting officer shall not require addi-
tional insurance under the clause un-
less the circumstances clearly indicate
advantages to the Government.

(d) The contracting officer shall in-
sert the clause at 1852.245–73, Financial
Reporting of NASA Property in the
Custody of Contractors, in cost reim-
bursement contracts unless all prop-
erty to be provided is subject to the
clause at 1852.245–71, Installation-Ac-
countable Government Property. The
clause shall also be included in other
types of contracts when it is known at
award that property will be provided to
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the contractor or that the contractor
will acquire property title to which
will vest in the Government prior to
delivery.

(e) When approved by the Logistics
Management Office of the Head-
quarters Office of Management Sys-
tems and Facilities (Code JLG), the
contracting officer shall insert the
clause at 1852.245–74, Contractor Ac-
countable On-Site Government Prop-
erty, in lieu of the clause at 1852.245–71,
in solicitations and contracts when ac-
countability rests with an on-site con-
tractor. The contracting officer’s writ-
ten request for approval shall include a
determination of costs that will be (1)
avoided (e.g., additional costs to the in-
stallation’s property management sys-
tems and staffing) and (2) incurred
(e.g., reimbursable costs of the contrac-
tor to implement, staff, and operate
separate property management sys-
tems on-site, and resources needed for
performance of, or reimbursement for,
property administration) under con-
tractor accountability.

(f) The contracting officer shall in-
sert the clause at 1852.245–75, Title to
Equipment, in solicitations and con-
tracts where the clause at FAR 52.245–
2 with its Alternate II or 52.245–5, with
its Alternate I is used.

(g) The contracting officer shall in-
sert the clause at 1852.245–76, List of
Government-Furnished Property, in so-
licitations and contracts if the con-
tractor is to be accountable under the
contract for Government property.

(h) The contracting officer shall in-
sert the clause at 1852.245–77, List of In-
stallation-Accountable Property and
Services, in solicitations and contracts
that require performance at the center
and authorize contractor use of prop-
erty within the physical borders of the
center.

(1) The contracting officer shall in-
sert the provision at 1852.245–79, Use of
Government-Owned Property, in all so-
licitations when Government property
may be used by the contractor.

(j) The contracting officer shall in-
sert the clause at 1852.245–80, Use of
Government Production and Research
Property on a No-Charge Basis, in so-
licitations and contracts when govern-
ment property (real property, commer-
cially available equipment, special test

equipment, or special tooling) account-
able under another contract(s) is au-
thorized for use.

1845.106–71 Plant reconversion and
plant clearance.

The Associate Administrator for Pro-
curement (Code HS) is the approval au-
thority for any solicitation provision
or contract clause that would defer ne-
gotiation of costs for plant reconver-
sion plant clearance until after award.

Subpart 1845.3—Providing Gov-
ernment Property to Contrac-
tors

1845.301 Definitions.
Facilities, as defined in the FAR, also

include real property and commer-
cially available equipment, whether
owned or leased by NASA or reim-
bursed as a cost under the contract.

Provide, as used in this subpart in
such phrases as ‘‘Government property
provided to the contractor’’ and ‘‘Gov-
ernment-provided property,’’ means ei-
ther to furnish, as in ‘‘Government-fur-
nished property,’’ or to permit to be ac-
quired, as in ‘‘contractor-acquired
property.’’ See FAR 45.101 for defini-
tions of ‘‘contractor-acquired prop-
erty’’ and ‘‘Government-furnished
property.’’

1845.302 Providing facilities.

1845.302–1 Policy. (NASA supplements
paragraph (a))

(a) In addition to the exceptions list-
ed in FAR 45.302–1(a), existing NASA-
owned facilities (whether contractor
acquired or government furnished)
being used by a contractor may be re-
tained for the remainder of the con-
tract period and furnished under any
follow-on contract for the same effort
if the contracting officer determines
that to do so would be in the best in-
terest of the Government, provided
that:

(i) The facilities are required to ac-
complish the purpose of the contract;

(ii) The contract contains a provision
requiring the contractor to replace any
of the facilities that reach the end of
their useful life during the contract pe-
riod, or which are beyond economical
repair, if the facilities are still needed
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for contract performance. Such re-
placements shall be made with con-
tractor-owned facilities. The contract
provision shall also expressly prohibit
contractor acquisitions of facility
items for the Government, unless spe-
cifically authorized by the contract or
consent has been obtained in writing
from the contracting officer pursuant
to FAR 45.302–1(a);

(iii) Consideration has been given to
any alternative uses by Government
personnel within the agency, in con-
sultation with the center industrial
property officer; and

(iv) The contracting officer docu-
ments the file with a detailed expla-
nation of why continued furnishing of
the facilities is in the best interest of
the Government.

(a)(4)(A) The procurement officer is
designated to make the determinations
and findings (D&F) authorizing the use
of Government facilities. See 1845.302–
71 for D&F format.

(B) The requirements for a D&F and
a prospective contractor’s written
statement asserting inability to obtain
facilities are not applicable in the cir-
cumstances listed under FAR 45.302–
1(d). In these cases, the contracting of-
ficer shall document the contract file
with the rationale for providing the fa-
cilities, including the reason for not re-
quiring the contractor to provide them.

1845.302–2 Facilities contracts.

Unless termination would be det-
rimental to the Government’s inter-
ests, contracting officers shall termi-
nate facilities contracts when the Gov-
ernment property is no longer required
for the performance of Government
contracts or subcontracts. Contracting
officers shall not grant the contractor
the unilateral right to extend the time
during which it is entitled to use the
property provided under the facilities
contract.

1845.302–70 Securing approval of fa-
cilities projects.

(a) Pursuant to NMI 7330.1, Delega-
tion of Authority—Approval Authori-
ties for Facility Projects, the contract-
ing officer must approve facilities
projects involving leasing, construc-
tion, expansion, modification, rehabili-

tation, repair, or replacement of real
property.

(b) The contracting officer’s written
authorization is required before any
change is made in the scope or esti-
mated cost of any facilities project.

1845.302–71 Determination and find-
ings.

(a) Procedure. Determination and
findings (D&F) required under FAR
45.302–1(a)(4) and 1845.302–1(a)(4) shall
be prepared by the contracting officer
and approved by the procurement offi-
cer. Prior to approval, concurrence
must be obtained from the SEMO to
ensure agreement on the use of the
government facilities by the contrac-
tor. D&Fs shall address individual
types of facilities to be provided to the
contractor. Reference to specific vari-
ations in quantities of items to be pro-
vided should be included in the D&F if
additional requirements are antici-
pated. A separate D&F is required be-
fore adding new types of items or sig-
nificant changes in quantity or before
adding any new work to the contract
that requires additional Government
facilities.

(b) Format. A sample format follows:

National Aeronautics and Space
Administration, Washington, DC 20546

Determination and Findings

Decision To Provide Government Facilities

On the basis of the following findings and
determinations, Government-owned facili-
ties may be provided to [insert the name of
the contractor] pursuant to the authority of
FAR 45.302–1(a)(4).

FINDINGS

1. The [insert the name of the contracting
activity] and the contractor (have entered)/
(proposed to enter) into Contract No. [Insert
the contract number]. (Include the following
information: Type of contract, contract
value, and a brief description of the scope of
work performed under the contract.)

2. (Justify that Government facilities are
needed for performance under the contract.
The justification shall demonstrate either (i)
that the contract cannot be fulfilled by any
other means, or (ii) that it is in the public
interest to provide the facilities. It is imper-
ative that the justification be fully substan-
tiated by evidence.)
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3. (If the contract effort cannot be fulfilled
by any other means, indicate why the con-
tractor cannot provide the facilities. For ex-
ample, due to financial constraints, the con-
tractor will replace the Government facili-
ties with contractor-owned facilities. Ad-
dress leadtime, validate the contractor’s
claims, and state that private financing was
sought and either not available or not advan-
tageous to the Government. If private fi-
nancing was not advantageous to the Gov-
ernment, provide justification. Indicate
other alternatives considered and reasons for
rejection.)

4. (Describe the types of facilities to be
provided and any variation in quantities of
items based on functional requirements. Ex-
plain how these facilities pertain to the
scope of work to be completed. State that
the contract cannot be accomplished without
the specified facility items being provided.
Include an estimate of the value of the facili-
ties and a statement that no facilities items
under $10,000 unit cost will be provided un-
less the contractor is a nonprofit, on-site, or
the facilities are only available from the
Government.

5. (Indicate whether the property will be
accountable under this contract or a sepa-
rate facilities contract.)

Determination

For the reasons set forth above, it is here-
by determined that the Government-owned
facilities identified herein will be provided to
the contractor.

Procurement Officer lllll
Date lllll

Subpart 1845.4—Contractor Use
and Rental of Government
Property

1845.402 Authorizing use of Govern-
ment production and research
property. (NASA supplements para-
graph (a))

(a)(i) A NASA contracting officer de-
siring to authorize use of Government
property under the cognizance of an-
other contracting officer shall obtain
that contracting officer’s concurrence.

(ii) NASA contracting officers having
cognizance over NASA property may
authorize its use on contracts of other
agencies if such use will not interfere
with NASA’s primary purpose for the
property and will not extend beyond
the expected expiration or completion
date of the NASA contract.

1845.403 Rental—Use and Charges
clause. (NASA supplements para-
graph (a))

(a) The Center Director is designated
as the authority to make the deter-
minations on modified rental rates.

1845.405 Contracts with foreign gov-
ernments or international organiza-
tions.

1845.405–70 NASA procedures.

(a) NASA policy is to recover a fair
share of the cost of Government pro-
duction and research property if such
property is used in performing services
or manufacturing articles for foreign
countries or for international organiza-
tions.

(b) The prior written approval of the
Associate Administrator for Procure-
ment (Code H) is required for the use of
Government production and research
property on work for foreign countries
or for international organizations. The
Logistics Management Office of the
Headquarters Offices of Management
Systems and Facilities (Code JLG), the
Office of General Counsel (Code G), and
the International Planning and Pro-
grams Branch of the Headquarters Of-
fice of External Relations (Code IRD)
are required concurrences.

(c) Contracting officers shall forward
requests for approval to Code HS, along
with a summary of the circumstances
involved, including as a minimum—

(1) The name of the requesting con-
tractor;

(2) The number of the contract under
which the equipment is controlled;

(3) A description of the equipment;
(4) The name of the foreign contrac-

tor and the relationship of the foreign
contractor to its government or to any
international organization;

(5) A description of the articles to be
manufactured or services to be per-
formed;

(6) A statement that the intended use
will not interfere with the current or
foreseeable requirements of the United
States or require use of the equipment
beyond the expected expiration or com-
pletion date of the NASA contract;

(7) A statement that the use of Gov-
ernment property is consistent with
the best interests of the United States;
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(8) A statement that such use is le-
gally authorized; and

(9) Any evidence of endorsement by
another agency of the U.S. Government
based on national security or foreign
policy of the United States.

(d) Use, if approved, shall be subject
to rent in accordance with FAR 45.403.

1845.407 Use of Government produc-
tion and research property on inde-
pendent research and development
programs.

1845.406–70 NASA policy.
The contracting officer should not

authorize contractor use of Govern-
ment property for independent re-
search and development on a rent-free
basis except in unusual circumstances
when it has been determined by the
contracting officer that—

(a) Such use is clearly in the best in-
terests of the Government (for exam-
ple, the project can reasonably be ex-
pected to be of value in specific Gov-
ernment programs); and

(b) No competitive advantage will ac-
crue to the contractor through such
use (see FAR 45.201).

1845.406 Non-Government use of plant
equipment. (NASA supplements
paragraph (a)).

For NASA, the coverage in FAR
45.407, applies to all equipment, not
just plant equipment.

(a)(i) The Associate Administrator
for Procurement (Code HS) is the ap-
proval authority for non-Government
use of equipment exceeding 25 percent.

(ii) The percentage of Government
and non-Government use shall be com-
puted on the basis of time available for
use. For this purpose, the contractor’s
normal work schedule, as represented
by scheduled production shift hours,
shall be used. All equipment having a
unit acquisition cost of less than
$25,000 at any single location may be
averaged over a quarterly period.
Equipment having a unit acquisition
cost of $25,000 or more shall be consid-
ered on an item-by-item basis.

(iii) Approval for non-Government
use of less than 25 percent shall be for
a period not exceeding 1 year. Approval
for non-Government use in excess of 25
percent shall not be for less than 3
months.

(iv) Requests for the approval shall
be submitted to Code HS at least 6
weeks in advance of the projected use
and shall include—

(A) The number of equipment items
involved and their total acquisition
cost; and

(B) An itemized listing of equipment
having an acquisition cost of $25,000 or
more, showing for each item the no-
menclature, year of manufacture, and
acquisition cost.

Subpart 1845.5—Management of
Government Property in the
Possession of Contractors

1845.502 Contractor responsibility.

1845.502–1 Receipts for Government
property.

Receipts for Government property
shall comply with the instructions for
preparing NASA Form 1018, NASA
Property in the Custody of Contractors
(see 1845.7101).

1845.502–70 Contractor-acquired prop-
erty.

All contractor-acquired property
must be authorized by the contract and
is subject to a determination by the
contracting officer that it is allocable
to the contract and reasonably nec-
essary. The acquisition (and fabrica-
tion) of Government property is fur-
ther subject to the following condi-
tions, depending on category of prop-
erty:

(a) Facilities.
(1) Prior contracting officer approval,

if the facilities are not already specifi-
cally described in the contract as con-
tractor-acquired.

(2) Submission of DD Form 1419, DOD
Industrial Plant Requisition, or equiv-
alent format, and return of Certificate
of Nonavailability.

(3) Submission of the written state-
ment prescribed by FAR 45.302–1(a)(4).

(b) Special test equipment.
(1) Contracting officer approval 30

days in advance if the equipment is not
identified in the solicitation or con-
tract.

(2) Submission of DD Form 1419, or
equivalent format, and return of Cer-
tificate of Nonavailability.

(c) Special tooling.

VerDate 22<OCT>98 08:33 Oct 27, 1998 Jkt 179197 PO 00000 Frm 00309 Fmt 8010 Sfmt 8010 Y:\SGML\179197T.XXX pfrm01 PsN: 179197T



314

48 CFR Ch. 18 (10–1–98 Edition)1845.505

(1) If the contract contains a Sub-
contracts clause, advance notification
to the contracting officer and contract-
ing officer consent if required by that
clause.

(2) If the contract is a fixed-price
contract, submission of the list to the
contracting officer within 60 days after
delivery of the first production end
items (or later as prescribed by the
contracting officer), unless the tooling
is already identified in the solicitation.

(3) Submission of DD Form 1419 or
equivalent format and return of Cer-
tificate of Nonavailability.

(d) Material. If the contract contains
a Subcontracts clause, advance notifi-
cation to the contracting officer and
contracting office consent if required
by that clause.

(e) Agency-peculiar property.
(1) If the contract contains a Sub-

contracts clause, advance notification
to the contracting officer and contract-
ing officer consent if required by that
clause.

(2) Submission of DD Form 1419, or
equivalent format, and return of Cer-
tificate of Nonavailability.

1845.505 Records and reports of Gov-
ernment property.

1845.505–14 Reports of Government
property. (NASA supplements para-
graphs (b))

(b) When the clause at 1852.245–73, Fi-
nancial Reporting of NASA Property in
the Custody of Contractors, is included
in the contract, the contractor shall
submit NASA Form 1018, NASA Prop-
erty in the Custody of Contractors, in
accordance with the instructions on
the form and 1845.71. Contractor prop-
erty control systems shall distinguish
between Government furnished and
contractor acquired property for pur-
poses of reporting the acquisition cost
in the property classifications shown in
FAR 45.505–14(a) (1) through (5).

1845.508 Physical inventories.
NASA contractors shall reconcile in-

ventories with the official property
records and submit reports to the prop-
erty administrator within 30 days after
inventory completion. The contractor
shall investigate all losses of property
and discoveries of unrecorded property
to determine the causes of the discrep-

ancy and actions needed to prevent its
recurrence.

Subpart 1845.6—Reporting, Redis-
tribution, and Disposal of Con-
tractor Inventory

1845.604 Restrictions on purchase or
retention of contractor inventory.

(1) No contractor may sell contractor
inventory to persons known by it to be
NASA or DOD personnel who have been
engaged in administering or terminat-
ing NASA contracts.

(2)(i) The contractor’s or subcontrac-
tor’s authority to approve the sale,
purchase, or retention of Government
property on a contract which is excess
to needs after Government reutiliza-
tion screening at less than cost by a
subcontractor, and the subcontractor’s
authority to sell, purchase, or retain
such property at less than cost with
the approval of the contractor or next
higher-tier subcontractor does not in-
clude authority to approve—

(A) A sale by a subcontractor to the
contractor, the next higher-tier sub-
contractor, or their affiliates; or

(B) A sale, purchase, or retention by
a subcontractor affiliated with the con-
tractor or next higher-tier subcontrac-
tor.

(ii) Each excluded sale, purchase, or
retention requires the written approval
of the plant clearance officer.

1845.606 Inventory schedules.

1845.606–1 Submission.

See 1845.608 for intra-agency screen-
ing of excess contractor-held property.

1845.607 Scrap.

1845.607–1 General.

1845.607–170 Contractor’s approved
scrap procedure.

(a) When a contractor has an ap-
proved scrap procedure, certain prop-
erty may be routinely disposed of in
accordance with that procedure and
not processed under this section.

(b) The center property adminis-
trator is authorized to approve the con-
tractor’s scrap procedure. Before ap-
proval, the plant clearance officer shall
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review the procedure, particularly re-
garding sales. The plant clearance offi-
cer shall ensure that the procedure
contains adequate requirements for in-
specting and examining items to be dis-
posed of as scrap. When the contrac-
tor’s procedure does not require phys-
ical segregation of Government-owned
scrap from contractor-owned scrap and
separate disposal, care shall be exer-
cised to ensure that a contract change
that generates a large quantity of
property does not result in an inequi-
table return to the Government. In
such a case, the property administrator
shall make a determination as to
whether separate disposition of Gov-
ernment scrap would be appropriate.

(c) A plant clearance case shall not
be established for property disposed of
through the contractor’s approved
scrap procedure.

(d) Property in scrap condition, other
than that disposed of through the con-
tractor’s approved scrap procedure,
shall be reported on appropriate inven-
tory schedules for disposition in ac-
cordance with the provisions of FAR
Part 45 and 1845.

1845.607–2 Recovering precious met-
als. (NASA supplements paragraph
(b)).

(b) Silver, gold, platinum, palladium,
rhodium, iridium, osmium, and ruthe-
nium; scrap bearing such metals; and
items containing recoverable quan-
tities of them shall be reported to the
Defense Reutilization and Marketing
Service, DRMS–R, Federal Center, Bat-
tle Creek, MI 49017–3092, for instruc-
tions regarding disposition.

1845.608 Screening of contractor in-
ventory.

1845.608–1 General. (NASA supple-
ments paragraphs (a))

(a) Property Disposal Officers (PDOs)
are the center focal points for intra-
agency reutilization screening. PDOs
shall acknowledge receipt of inventory
schedules within 30 days and simulta-
neously provide the plant clearance of-
ficer a NASA screening completion/re-
lease date. Screening shall be accom-
plished in accordance with NHB 4300.1.

1845.608–6 Waiver of screening re-
quirements.

The Director of the Logistics Man-
agement Office of the Headquarters Of-
fice of Management Systems and Fa-
cilities (Code JLG) is designated to au-
thorize exceptions to intra-agency
screening requirements.

1845.610 Sale of surplus contractor in-
ventory.

1845.610–3 Proceeds of sale.

The plant clearance officer shall
maintain an open suspense record until
verifying that credit has been applied,
unless another Government representa-
tive has specifically assumed this re-
sponsibility.

1845.610–4 Contractor inventory in
foreign countries.

NASA procedures for disposal are in
NHB 4300.1.

1845.613 Property disposal determina-
tions.

The center property disposal officer
(PDO) shall review the determinations
in accordance with NHB 4300.1.

1845.615 Accounting for contractor in-
ventory.

A copy of Standard Form 1424, Inven-
tory Disposal Report, shall be provided
to the center industrial property offi-
cer or the PDO.

Subpart 1845.70—[Reserved]

Subpart 1845.71—Forms
Preparation

1845.7101 Instructions for preparing
NASA Form 1018.

NASA Form 1018 (see 1853.3) provides
information for NASA financial state-
ments and property management. Ac-
curacy and timeliness of the report are,
therefore, very important. Contractors
shall retain documents which support
the data reported on NF 1018 in accord-
ance with FAR subpart 4.7, Contractor
Records Retention. Classifications of
property, related costs to be reported,
and reporting requirements are set
forth in this subpart.
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1845.7101–1 Property classification.
(a) Contractors shall report costs in

the classifications required on NF 1018,
as described in this section. For Land,
Buildings, Other Structures and Facili-
ties, and Leasehold Improvements, con-
tractors shall report the amount for all
items with a unit cost of $5,000 or more
and a useful life of 2 years or more. For
Plant Equipment, Special Tooling,
Special Test Equipment and Agency-
Peculiar Property, contractors shall
separately report:

(1) the amount for all items with a
unit cost of $5,000 or more and a useful
life of 2 years or more, and

(2) all items under $5,000, regardless
of useful life.

(b) Contractors shall report the
amount for all Materials, regardless of
unit costs.

(c) Land. Includes costs of land, im-
provements to land, and associated
costs incidental to acquiring and pre-
paring land for use. (for example; ap-
praisal fees, clearing costs, drainage,
grading, landscaping, plats and sur-
veys, removal and relocation of the
property of others as part of a land
purchase, removal or destruction of
structures or facilities purchased but
not used, and legal expenses).

(d) Buildings. Includes costs of build-
ings, improvements to buildings, and
fixed equipment required for the oper-
ation of a building which is perma-
nently attached to and a part of the
building and cannot be removed with-
out cutting into the walls, ceilings, or
floors. Examples of fixed equipment re-
quired for the functioning of a building
include plumbing, heating and lighting
equipment, elevators, central air con-
ditioning systems, and built-in safes
and vaults.

(e) Other structures and facilities. In-
cludes costs of acquisitions and im-
provements of structures and facilities
other than buildings; for example, air-
field pavements, harbor and port facili-
ties, power production facilities and
distribution systems, reclamation and
irrigation facilities, flood control and
navigation aids, utility systems (heat-
ing, sewage, water and electrical) when
they serve several buildings or struc-
tures, communication systems, traffic
aids, roads and bridges, railroads,
monuments and memorials, and non-

structural improvements, such as side-
walks, parking areas, and fences.

(f) Leasehold improvements. Includes
costs of improvements to leased build-
ings, structures, and facilities, as well
as easements and right-of-way, where
NASA is the lessee or the cost is
charged to a NASA contract.

(g) Equipment. Includes cost of com-
mercially available personal property
for use in manufacturing supplies, per-
forming services, or any general or ad-
ministrative purpose (for example, ma-
chine tools, furniture, vehicles, com-
puters, accessory or auxiliary items,
and test equipment).

(h) Construction in Progress. Includes
costs for work in process for the con-
struction of Buildings, Other Struc-
tures and Facilities, and Leasehold Im-
provements to which NASA has title.

(i) Special Tooling. Includes costs of
equipment and manufacturing aids
(and components and replacements of
these items) that are of such a special-
ized nature that, without substantial
modification or alteration, their use is
limited to the development or produc-
tion of particular supplies or parts, or
to the performance of particular serv-
ices. Examples include jigs, dies, fix-
tures, molds, patterns, taps and
gauges.

(j) Special Test Equipment. Includes
costs of equipment used to accomplish
special purpose testing in performing a
contract, and items or assemblies of
equipment.

(k) Material. Includes costs of NASA
owned property held in inventory that
may become a part of an end item or be
expended in performing a contract. Ex-
amples include raw and processed ma-
terial, parts, assemblies, small tools
and supplies. Does not include material
that is part of work in process.

(l) Agency-Peculiar Property. Includes
actual or estimated costs of completed
items, systems and subsystems, spare
parts and components unique to NASA
aeronautical and space programs. Ex-
amples include aircraft, engines, sat-
ellites, instruments, rockets, proto-
types and mock-ups. The amount of
property, title to which vests in the
Government as a result of progress
payments to fixed price subcontrac-
tors, shall be included to reflect the
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pro rata cost of undelivered agency-pe-
culiar property.

(m) Contract Work-in-Process. Includes
the costs of all work-in-process and ex-
cludes the costs of completed items re-
ported in other categories.

1845.7101–2 Transfers of property.
A transfer is a change in accountabil-

ity between and among prime con-
tracts, centers, and other Government
agencies (e.g., between contracts of the
same installation, contracts of dif-
ferent installation, a contract of one
installation to that of another installa-
tion, an installation to a contract of
another installation, and a contract to
another Government agency or its con-
tract). So that NASA may properly
control and account for transfers, they
shall be adequately documented.
Therefore, procurement, property, and
financial organizations at NASA Cen-
ters must effect all transfers of ac-
countability, although physical ship-
ment and receipt of property may be
made directly by contractors. The pro-
cedures described in this section shall
be followed in all cases, to provide an
administrative and audit trail, even if
property is physically shipped directly
from one contractor to another. Prop-
erty shipped between September 1 and
September 30, inclusively, shall be re-
ported by the shipping contractor, re-
gardless of the method of shipment, un-
less written evidence of receipt at des-
tination has been received. Repairables
provided under fixed price repair con-
tracts that include the clause at
1852.245–72, Liability for Government
Property Furnished for Repair or Other
Services, remain accountable to the
cognizant center and are not reportable
on NF 1018; repairables provided under
a cost-reimbursement contract, how-
ever, are accountable to the contractor
and reportable on NF 1018. All mate-
rials provided or conduct repairs are
reportable, regardless of contract type.

(a) Approval and Notification. The con-
tractor must obtain the approval of the
contracting officer or designee for
transfers of property before shipment.
Each shipping document must contain
contract numbers, shipping references,
property classifications in which the
items are recorded, unit prices, and
any other appropriate identifying or

descriptive data. Unit prices shall be
obtained from records maintained pur-
suant to FAR part 45 and 1845. Shipping
contractors shall furnish a copy of the
shipping document to the cognizant
property administrator. Shipping and
receiving contractors shall promptly
notify the financial management office
of the NASA center responsible for
their respective contracts when ac-
countability for Government property
is transferred to, or received from,
other contracts, contractors, NASA
centers or Government agencies. Cop-
ies of shipping or receiving documents
will suffice as notification in most in-
stances.

(b) Reclassification. If property is
transferred to another contract or con-
tractor, the receiving contractor shall
record the property in the same prop-
erty classification and amount appear-
ing on the shipping document. For ex-
ample, when a contractor receives an
item from another contractor that is
identified on the shipping document as
equipment, but that the recipient
intendes to incorporate into special
test equipment, the recipient shall first
record the item in the equipment ac-
count and subsequently reclassify it as
special test equipment. Reclassifica-
tion of equipment, special tooling, spe-
cial test equipment, or agency-peculiar
property requires prior approval of the
contracting officer or a designee.

(c) Incomplete documentation. If con-
tractors receive transfer documents
having insufficient detail to properly
record the transfer (e.g., omission of
property classification, unit prices,
etc.) they shall request the omitted
data directly from the shipping con-
tractor or through the property admin-
istrator as provided in FAR 45.505–2.

1845.7101–3 Computing costs of fab-
ricated special tooling, special test
equipment, agency-peculiar prop-
erty and contract work in process

(a) Costs of fabricated special tool-
ing, special test equipment, agency-pe-
culiar property and contract work in
process shall be computed in accord-
ance with accepted accounting prin-
ciples, be reasonably accurate, and be
the product of any one or a combina-
tion of, the following:
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(1) Abstracts of cost data from con-
tractor property or financial records.

(2) Computations based on engineer-
ing and financial data.

(3) Estimates based on NASA Form
533 reports.

(4) Formula procedures (e.g., using a
50 percent factor for work in process
items, on the basis of updated Standard
Form 1411 estimates or the contrac-
tor’s approved estimating and pricing
system).

(5) Other approved methods.
(b) Contractors shall report costs

using records that are part of the pre-
scribed property or financial control
system as provided in this section.
Fabrication costs shall be based on ap-
proved systems or procedures and shall
include all direct and indirect costs of
fabricating Government property. In
addition, fees paid by the Government
to the contractor associated with the
fabrication of Government property
shall be included in the values reported
on NF 1018 to enable NASA to properly
reflect the total cost of property on its
financial statements.

(c) The contractor shall redetermine
the costs of items returned for modi-
fication or rehabilitation.

(d) The computation of work in proc-
ess shall include the costs of associated
systems, subsystems, and spare parts
and components furnished or acquired
and charged to work in process pending
incorporation into a finished item.
These types of items make up what is
sometimes called production inventory
and include programmed extra units to
cover replacement during the fabrica-
tion process (production spares). Also
included are deliverable items on
which the contractor or a subcontrac-
tor has begun work, and materials that
have been issued from inventory.

[62 FR 36722, July 9, 1997, as amended at 62
FR 58688, Oct. 30, 1997]

1845.7101–4 Type of deletions from
contractor property records.

Contractors shall report the types of
deletions from contract property
records as described in this section.

(a) Adjusted. Changes in the deletion
amounts, if any, that result from
mathematical errors in the previous re-
port.

(b) Lost, Damaged or Destroyed. Dele-
tion amounts as a result of relief from
responsibility under FAR 45.503 grant-
ed during the reporting period.

(c) Transferred in Place. Deletion
amounts that result from a transfer of
property to a follow-up contract with
same contractor.

(d) Transferred to Center Accountabil-
ity. Deletion amounts that result from
transfer of accountability to the center
responsible for the contract, whether
or not the items are physically moved.

(e) Transferred to Another NASA Cen-
ter. Deletion amounts caused by trans-
fer of accountability to a center other
than the one responsible for the con-
tract, whether or not the items are
physically moved.

(f) Transferred to Another Government
Agency. Deletion amounts that result
from transfer of property to another
Government agency.

(g) Purchased at Cost/Returned for
Credit. Deletion amounts due to con-
tractor purchase or retention of con-
tractor acquired property as provided
in FAR 45.605–1; or to contractor re-
turns to suppliers under FAR 45.605–2.

(h) Disposal Through Plant Clearance
Process. Deletions other than transfers;
e.g., donations to eligible recipients,
sold at less than cost, or abandoned/di-
rected destruction.

1845.7101–5 Contractor’s privileged fi-
nancial and business information.

If a transfer of property between con-
tractors will involve disclosing costs of
a proprietary nature, the contractor
shall furnish unit prices only on those
copies of the shipping documents that
are sent to the shipping and receiving
NASA installations. Transfer of the
property to the receiving contractor
shall be on a no-cost basis.

1845.7102 Instructions for preparing
DD Form 1419.

(a) The contractor shall enter the es-
sential information covering Sections I
and II before submission of DD Form
1419, DOD Industrial Plant Equipment
Requisition, to the Industrial Property
Officer (IPO). The IPO shall review
each submission for completeness and
authenticity. Incomplete or invalid re-
quests shall be returned for correction.
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(b) When a suitable item is allocated
in Section IV, inspection of the equip-
ment is recommended. Notification of
acceptance or rejection of the item of-
fered must reach NASA within 30 days
after allocation. A copy of the DD
Form 1419, or equivalent format, will
serve as the clearance document to in-
spect the equipment at the storage
site. Note acceptance or rejection of
the item, without inspection or after
inspection in Section VI. If the item is
acceptable, execute Section VII. Cite
the NASA appropriation symbol where
applicable in Section VII.

(c) The IPO shall assign a requisition
number to each DD Form 1419, or
equivalent format request.

(d) Next will be a four-digit entry
comprised of the last digit of the cur-
rent calendar year and the Julian date
of the year. For example, April 15, 1997,
would be written as 7095 (April 15 being
the 95th day of the year). The last
entry will be a four-digit number from
0001 to 9999 to sequentially number req-
uisition forms prepared on the same
date. For example, the ninth requisi-
tion prepared on April 15, 1997, would
be 7095–0009, preceded by the
FEDSTRIP/MILSTRIP Activity Ad-
dress Code. When submitting subse-
quent DD Forms 1419, or equivalent
format, related to the item requested,
the IPO shall use the same requisition
number and add the alpha code to the
end of the requisition number to indi-
cate a second or third action on the
basic request. Alpha ‘‘A’’ would indi-
cate a second request, ‘‘B’’ a third, etc.
In this manner, all actions, correspond-
ence, etc., relative to a given request
can be identified at all levels of proc-
essing by the use of the requisition
number.

(e) Detailed directions for completing
the DD Form 1419 follow. The contrac-
tor may elect to provide the required
data in an equivalent format, which
complies with these directions.

Section I

Item Description. To ensure adequate
screening, the item description must be
complete. For single-purpose equip-
ment or general-purpose equipment
with special features, requests must
contain detailed descriptive data as to
size and capacities, setting forth spe-

cial operating features or particular
operations required to be performed by
the item.

Block 1. Not applicable.
Block 2. Enter the manufacturer’s

name and Federal Supply Code for
manufacturer (Cataloging Handbook
H4–1) of the item requested.

Block 3. Enter the manufacturer’s
model style, or catalog number as-
signed to the equipment being requi-
sitioned. Always use the model num-
ber, if available. The style number is
the next preference. Enter ‘‘None’’ in
this block if the model, style or catalog
number is not known.

Block 4. Enter the first four digits of
the National Stock Number, if known.

Block 5. Not applicable.
Block 6. Self-explanatory.
Block 7. Place an ‘‘X’’ in the applica-

ble block to indicate whether you de-
sire to physically inspect the item be-
fore acceptance.

Block 8. Self-explanatory.
Block 9. Enter the complete descrip-

tion of the item. Continue the descrip-
tion in Block 53 if additional space is
needed.

Section II

Block 10. Enter the contractor’s
name, street address, city, state, and
zip code from which the requisition is
being initiated. The address should be
the one to which inquiries of a tech-
nical nature will be referred. Specify
the telephone number of an individual
who will respond to inquiries concern-
ing the request.

Block 11. Enter the contract number
or document number authorizing ac-
quisition of the items shown in Section
I. This normally will be a facility con-
tract number. Otherwise, it should be a
purchase order or procurement request
number.

Block 12. Self-explanatory.
Block 13. Not applicable.
Block 14. Disregard the ‘‘Military’’

block. Show the NASA contract num-
ber and program for which the item is
to be used.

Block 15. Enter the specific function
to be performed by the equipment.
When applicable, enter the tolerances,
capacities, specifications, etc., that the
equipment must satisfy.
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Block 16. Determine the date the item
must be installed to meet production
requirements. From this date deduct
the estimated number of days required
for installation. Enter the adjusted
date in this block.

Block 17. Enter the date by which
NASA must issue a Certificate of Non-
availability. Determine the date by
subtracting the acquisition lead time
and 30 days administrative lead time
from the date shown in Block 16.

Block 18. Enter the Defense Priority
and Allocations System (DPAS) rating
assigned to the contract or anticipated
purchase order, if applicable.

Block 19. Place an ‘‘X’’ in the appro-
priate box. If for replacement, identify
the item being replaced and the reason
for replacement.

Block 20. Place an ‘‘X’’ in the appro-
priate box. Show the appropriate sym-
bol if the answer is ‘‘yes.’’

Block 21. Not applicable.
Blocks 22 and 23. In addition to the of-

ficial’s title and signature, type the
signing official’s name, office symbol
or name, and telephone number plus
extension. The company representative
who prepares and submits the require-
ment to the cognizant NASA certifying
office should sign.

Block 24. Self-explanatory.
Block 25a. Not applicable.
Block 25b. Enter the name and ad-

dress of the installation certifying the
requirement.

Block 25c. This block is for signature
of the property administrator or con-
tracting officer at plant level.

Block 25d. Self-explanatory.
Block 25e. This block is for the signa-

ture of NASA installation official cer-
tifying the requirement.

Block 25f. Self-explanatory.

Section III

Blocks 26–29. Self-explanatory.

Section IV

N/A

Section V

Complete this section if equipment is
unavailable.

Section VI

Blocks 44–47. The requesting official
signing Section II, Block 23, shall com-
plete Section VI and shall list reasons
for non-acceptance in Section VIII, Re-
marks, or on a separate document at-
tached to the DD Form 1419.

Section VII

Block 48. Enter the complete name,
street address, city, state, and zip code
of the contractor or installation to
which the item is to be shipped. Indi-
cate railhead and truck delivery points
when other than the address named.

Blocks 49 and 50. Self-explanatory.
Blocks 51 a. and b. Ensure that NASA

appropriation symbols are included
with the work order number.

Block 51c. Enter the NASA appropria-
tion symbol chargeable for any special
work ordered (e.g., rebuild, repair, or
accessory replacement).

Block 51d. Enter the NASA installa-
tion and office symbol for the organiza-
tion that will make payment for trans-
portation and packing, crating, and
handling.

Block 52. Self-explanatory.

Section VIII

Block 53. This block can be used to
expand or explain entries made in
Blocks 1 through 52. When requisition-
ing equipment from excess listings,
identify the issuing office, list number,
date, control number, and item number
assigned to the equipment. When re-
questing equipment from DOD inven-
tories, refer to DOD instructions.

Subpart 1845.72—Contract
Property Management

1845.7201 Definitions.
Supporting responsibility, as used in

this subpart, relates to the assignment
of a subcontract, or a portion of a
prime contract being performed at a
secondary location of the prime con-
tractor, to a property administrator
other than the individual assigned to
the prime location.

Property control system, as used in this
subpart, identifies a contractor’s inter-
nal management program encompass-
ing the protection of, preservation of,
accounting for, and control of property
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from its acquisition through disposi-
tion.

1845.7202 General.

This subpart describes major ele-
ments of the NASA Contract Property
Management Program. It provides
guidance to NASA installation person-
nel responsible for NASA contract
property (NASA personal property in
the possession of contractors). It ap-
plies to all NASA installation person-
nel charged with this responsibility, in-
cluding industrial property officers and
specialists, property administrators,
and plant clearance officers. It also
provides detailed procedures for prop-
erty administration. The NASA Con-
tract Property Management Program
includes the following three major ele-
ments:

(a) Performance of property adminis-
tration and plant clearance by DOD
under delegations from NASA, pursu-
ant to 1842.101.

(b) Performance of property adminis-
tration and plant clearance by NASA
under certain situations, pursuant to
1842.203.

(c) Maintenance of property adminis-
tration and plant clearance functional
oversight, regardless of delegations.

1845.7203 Delegations of property ad-
ministration and plant clearance.

When delegated to DOD, property ad-
ministration and plant clearance are
performed in accordance with DOD’s
regulations and procedures, as amend-
ed by the NASA Letter of Contract Ad-
ministration Delegation, Special In-
structions on Property Administration
and Plant Clearance. These Special In-
structions are developed by the Head-
quarters Office of Management Sys-
tems and Facilities Logistics Manage-
ment Office (Code JLG), and are avail-
able from that office upon request. The
contracting officer shall issue the Spe-
cial Instructions with delegations
whenever Government property will be
involved. Additional or more tailored
property instructions are not pro-
scribed but must be coordinated with
Code JLG before issuance.

1845.7204 Retention of property ad-
ministration and plant clearance.

NASA may occasionally retain the
property administration and plant
clearance function, such as for con-
tract work performed at the installa-
tion awarding the contract and not
subject to the clause at 1852.245–71, In-
stallation-Accountable Government
Property. In these cases, property ad-
ministration shall be performed in ac-
cordance with 1845.3 through 1845.6, and
plant clearance shall be performed in
accordance with FAR Subpart 45.6 and
1845.6. Under the clause at 1852.245–71,
property administration and plant
clearance are neither delegated nor re-
tained; they are simply not required
because the property is treated as in-
stallation rather than contract prop-
erty.

1845.7205 Functional oversight of
property administration and plant
clearance.

NASA contracting officers retain
functional management responsibility
for their contracts. Utilization of the
contract administration services of an-
other Government agency in no way re-
lieves NASA contracting officers of
their ultimate responsibility for the
proper and effective management of
contracts. The functional management
responsibility for contract property is
described in this section. Beyond indi-
vidual contracting officers, each NASA
installation has designated an indus-
trial property officer to manage and
coordinate property matters among the
various contracting officers, technical
officials, contractor officials, and dele-
gated property administrators and
plant clearance officers. Generally,
that individual is responsible for the
entire contract property management
function outlined below; the installa-
tion is responsible for the entire func-
tion regardless of how it is organized
and distributed. The responsibilities
are:

(a) Provide a focal point for all man-
agement of contract property, includ-
ing Government property (Govern-
ment-furnished and contractor-ac-
quired) provided to universities as well
as to industry.
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(b) Provide guidance to contracting
and other personnel on the NASA prop-
erty provisions.

(c) To the extent feasible, review
property provisions of acquisition
plans, solicitations, contracts, and
modifications for potential problems.
Propose changes as necessary.

(d) To the extent feasible, participate
in pre-award surveys/post-award ori-
entations when significant amounts of
Government property will be involved.

(e) Ensure that vesting-of-title deter-
minations are made and documented
pursuant to FAR 35.014(b).

(f) Maintain effective communica-
tions with delegated property adminis-
trators and plant clearance officers to
keep fully informed about contractor
performance and progress on any prop-
erty control problems.

(1) Obtain and review property con-
trol system survey summaries for all
contracts for which property adminis-
tration has been delegated. Advise
Code JLG of any severe or continuing
problems.

(2) Provide property administrators
copies of all pertinent contract prop-
erty documentation.

(g) Review and analyze NASA Form
1018, NASA Property in the Custody of
Contractors.

(h) Negotiate, or ensure the negotia-
tion of, facilities contracts when re-
quired by FAR 45.302 and 1845.302. Ad-
vise Code JLG annually of new and
completed facilities contracts.

(i) Review property administrators’
approvals of relief of responsibility for
lost, damaged, and destroyed property
and question any excessive or repet-
itive approvals.

(j) When appropriate, make rec-
ommendations to source and perform-
ance evaluation boards regarding prop-
erty management and award fee cri-
teria and evaluations regarding prop-
erty management.

(k) Monitor plant clearance status to
preclude delays in contract closeout.

(l) Maintain contract property files
for all transactions and correspondence
associated with each contract. Upon re-
ceipt of Standard Form 1424, Inventory
Disposal Report, and DD Form 1593,
Contract Administration Completion
Record, or equivalents, merge all prop-
erty records for the contract and for-

ward for inclusion with the official
completed file.

(m) Perform on-site property admin-
istration and plant clearance when
they are not delegated to DOD and the
property is not subject to the clause at
1852.245–71.

1845.7206 Responsibilities of property
administrators and plant clearance
officers.

1845.7206–1 Property administrators.
(a) When property administration is

not delegated to DOD, the property ad-
ministrator shall evaluate the contrac-
tor’s management and control of Gov-
ernment property and ascertain wheth-
er the contractor is effectively comply-
ing with the contract provisions. The
property administrator’s responsibil-
ities include—

(1) Developing and applying a system
survey program for each contractor
under the property administrator’s
cognizance;

(2) Evaluating the contractor’s prop-
erty control system and approving or
recommending disapproval;

(3) Advising the contracting officer of
any (i) contractor noncompliance with
approved procedures and (ii) other sig-
nificant problems the property admin-
istrator cannot resolve, and rec-
ommending appropriate action, which
may include disapproval of the con-
tractor’s property control system;

(4) Resolving property administra-
tion matters as necessary with the con-
tractor’s management, personnel from
Government procurement and logistics
activities, and representatives of the
NASA Headquarters Office of the In-
spector General, the Defense Contract
Audit Agency (DCAA), and other Gov-
ernment agencies; and

(5) Recognizing the functions of other
Government personnel having cog-
nizance of Government property and
obtaining their assistance when re-
quired. (These functions include, but
are not limited to, contract audit,
quality assurance, engineering, pricing,
and other technical areas. Assistance
and advice on matters involving analy-
ses of the contractor’s books and ac-
counting records and on any other
audit matters deemed appropriate shall
be obtained from the cognizant audi-
tor.)
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(b) The participation of property ad-
ministrators (or other Government in-
dustrial property personnel) in pre-
award surveys/post-award orientations
is required whenever significant
amounts of Government property will
be involved, in order to reveal and re-
solve property management problems
early in the acquisition cycle.

1845.7206–2 Plant clearance officers.

When plant clearance is not dele-
gated to DOD, NASA plant clearance
officers shall be responsible for—

(a) Providing the contractor with in-
structions and advice regarding the
proper preparation of inventory sched-
ules;

(b) Accepting or rejecting inventory
schedules;

(c) Conducting or arranging for in-
ventory verification;

(d) Initiating prescribed screening
and effecting resulting actions;

(e) Final plant clearance of contrac-
tor inventory;

(f) Pre-inventory scrap determina-
tions, as appropriate;

(g) Evaluating the adequacy of the
contractor’s procedures for property
disposal;

(h) Determining the method of dis-
posal;

(i) Surveillance of any contractor-
conducted sales;

(j) Accounting for all contractor in-
ventory reported by the contractor;

(k) Advising and assisting, as appro-
priate, the contractor, the Supply and
Equipment Management Officer
(SEMO) and other Federal agencies in
all actions relating to the proper and
timely disposal of contractor inven-
tory;

(l) Approving the method of sale,
evaluating bids, and approving sale
prices for any contractor-conducted
sales;

(m) Recommending the reasonable-
ness of selling expenses related to any
contractor-conducted sales;

(n) Securing antitrust clearance, as
required; and

(o) Advising the contracting officer
on all property disposal matters.

1845.7207 Declaration of excess prop-
erty.

A problem often disclosed by system
analysis is the failure of a contractor
to report Government property not
needed in performance of the contract
(excess). The property administrator
shall fully document and report any
such finding to the administrative con-
tracting officer. After a report of ex-
cess received from a contractor has
been referred to the plant clearance of-
ficer for screening and ultimate dis-
position, the property administrator
shall ensure prompt disposition. For
centrally reportable plant equipment,
the property administrator shall—

(a) Assure the preparation and sub-
mission of individual reports required
of the contractor;

(b) Verify the permit certifications
required by the forms; and

(c) Transmit the report to the NASA
Industrial Property Officer.

1845.7208 Closure of contracts.

1845.7208–1 Completion or termi-
nation.

Upon completion or termination of a
contract, the property administrator
shall—

(a) Monitor the actions of the con-
tractor in returning excess Govern-
ment property not referred to the plant
clearance officer; and

(b) Advise the cognizant plant clear-
ance officer as to the existence at a
contractor’s plant of residual property
requiring disposal.

1845.7208–2 Final review and closing
of contracts.

(a) When informed that disposition of
Government property under a contract
has been completed, the property ad-
ministrator shall perform a final re-
view and sign a determination that—

(1) Disposition of Government prop-
erty has been properly accomplished
and documented;

(2) Adjustment documents, including
any request of the contractor for relief
from responsibility, have been proc-
essed to completion;

(3) Proceeds from disposals or other
property transactions, including ad-
justments, have been properly credited
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to the contract or paid to the Govern-
ment as directed by the contracting of-
ficer;

(4) All questions regarding title to
property fabricated or acquired under
the contract have been resolved and ap-
propriately documented; and

(5) The contract property control
record file is complete and ready for re-
tirement.

(b) When final review pursuant to
paragraph (a) of this section reveals
that such action is proper, the property
administrator shall accomplish and
sign a DD Form 1593, Contract Admin-
istration Completion Record, or equiv-
alent.

(c) The executed DD Form 1593 shall
be forwarded to the contracting officer,
the Property Summary Data Record
shall be so annotated, and the con-
tracting officer shall include it in the
contract file.

1845.7209 Special subjects.

1845.7209–1 Government property at
alternate locations of the prime
contractor and subcontractor
plants.

(a) Government property provided to
a prime contractor may be located at
other plants of the prime contractor or
at subcontractor locations. The prime
contractor is accountable and respon-
sible to the Government for this prop-
erty.

(b) A Government property adminis-
trator cognizant of the location of the
property shall normally be designated
to (1) perform required surveys of the
property control system and (2) exer-
cise surveillance over the property as a
supporting responsibility.

(c) If the property administrator de-
termines that supporting property ad-
ministration is required, he or she
shall write the cognizant contract ad-
ministration office asking that a prop-
erty administrator be assigned. The re-
quest for supporting property adminis-
tration shall include—

(1) The name and address of the
prime contractor;

(2) The prime contract number;
(3) The name and address of the alter-

nate location of the prime contractor,
or of the subcontractor where the prop-
erty will be located;

(4) A listing of the property being
furnished, or, if property is being ac-
quired locally, a statement to this ef-
fect; and

(5) A copy of the subcontract or other
document under which the property
will be furnished or acquired.

(d) Concurrent with the action cited
in paragraph (c) of this section, the
property administrator shall ascertain
whether the prime contractor will per-
form the necessary reviews and surveil-
lance with the contractor’s own per-
sonnel, or elect to rely upon the sys-
tem approval and continuing surveil-
lance by a supporting property admin-
istrator of the property control system
at the alternate location or sub-
contractor plant. If the prime contrac-
tor advises that it will accept the find-
ings of a supporting property adminis-
trator, a statement in writing to that
effect shall be obtained. If the prime
contractor does not so elect, it will be
required to perform the requisite re-
views and surveillance and document
its actions and findings.

(e) If a single item or limited quan-
tities of property will be located at an
alternate location or subcontractor
plant, the property administrator may
determine that supporting property ad-
ministration is unnecessary, provided—

(1) The prime contractor’s records
adequately reflect the location and use
of the property;

(2) The nature of the property is such
that the possibility of its use for unau-
thorized purposes is unlikely; and

(3) The nature of the property is such
that a program of preventive mainte-
nance is not required.

(f) When supporting property admin-
istration will not be requested, the
services of a property administrator in
the contract administration office cog-
nizant of the site where the property is
located may be requested on an occa-
sional basis of special reviews or such
other support as may be necessary. Re-
peated requests for assistance indicate
a requirement for requesting support-
ing property administration.

1845.7209–2 Loss, damage, or destruc-
tion of Government property.

(a) Normally, contract provisions
provide for assumption of risk of loss,
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damage, or destruction of Government
property as described by the following:

(1) Sealed-bid and certain negotiated
fixed-price contracts provide that the
contractor assumes the risk for all
Government property provided under
the contract (see the clause at FAR
52.245–2, Government Property (Fixed-
Price Contracts)).

(2) Other negotiated fixed-price con-
tracts provide that the contractor as-
sumes the risk for all Government
property provided under the contract,
with the exceptions set forth in the
clause at FAR 52.245–2, Alternate I and
Alternate II.

(3) Cost-reimbursement contracts
(see the clause at FAR 52.245–5, Govern-
ment Property (Cost-Reimbursement,
Time-and-Material, or Labor-Hour
Contracts)) provide that the Govern-
ment assumes the risk for all Govern-
ment property provided under the con-
tract when there is no willful mis-
conduct or lack of good faith of any of
the contractor’s managerial personnel
as defined in the contract.

(4) There are certain events for which
the Government does not assume the
risk of loss, damage, or destruction of
Government property, such as risks the
contract expressly requires the con-
tractor to insure against. Therefore,
before reaching a conclusion or making
a determination, the contracting offi-
cer shall obtain property administrator
review of the contract clause and shall
obtain advice from appropriate legal
counsel on questions of legal meaning
or intent.

(5) ‘‘Willful misconduct’’ may involve
any intentional or deliberate act or
failure to act causing, or resulting in,
loss, damage, or destruction of Govern-
ment property.

(6) ‘‘Lack of good faith’’ may involve
gross neglect or disregard of the terms
of the contract or of appropriate direc-
tions of the contracting officer or the
contracting officer’s authorized rep-
resentatives. Examples of lack of good
faith may be demonstrated by the fail-
ure of the contractor’s managerial per-
sonnel to establish and maintain prop-
er training and supervision of employ-
ees and proper application of controls
in compliance with instructions issued
by authorized Government personnel.

(b) If part of the contractor’s system
is found to be unsatisfactory, the prop-
erty administrator shall increase sur-
veillance of that part to prevent, to the
extent possible, any loss, damage, or
destruction of Government property.
The property administrator shall give
special attention to reasonably ensur-
ing that any loss, damage, or destruc-
tion occurring during a period when a
contractor’s system is not approved is
identified before approval or reinstate-
ment of approval.

1845.7209–3 Loss, damage, or destruc-
tion of Government property while
in contractor’s possession or con-
trol.

(a) The property administrator shall
require the contractor to report any
loss, damage, or destruction of Govern-
ment property in its possession or con-
trol (including property in the posses-
sion or control of subcontractors) as
soon as it becomes known.

(b) When physical inventories, con-
sumption analyses, or other actions
disclose consumption of Government
property considered unreasonable by
the property administrator or loss,
damage, or destruction of Government
property not reported by the contrac-
tor, the property administrator shall
prepare a statement of the items and
amount involved. This statement shall
be furnished to the contractor for in-
vestigation and submission of a written
report to the property administrator
relative to the incidents reported.

(c) The contractor’s reports ref-
erenced in paragraphs (a) and (b) of
this section shall contain factual data
as to the circumstances surrounding
the loss, damage, destruction, or exces-
sive consumption, including—

(1) The contractor’s name and the
contract number;

(2) A description of items lost, dam-
aged, destroyed, or unreasonably con-
sumed;

(3) The cost of property lost, dam-
aged, destroyed, or unreasonably con-
sumed and cost of repairs in instances
of damage (in event actual cost is not
known, use a reasonable estimate);

(4) The date, time (if pertinent), and
cause or origin of the loss, damage, de-
struction, or consumption;
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(5) Known interests in any commin-
gled property of which the Government
property lost, damaged, destroyed, or
unreasonably consumed is (or was) a
part;

(6) Insurance, if any, covering the
Government property or any part or in-
terest in any commingled property;

(7) Actions taken by the contractor
to prevent further loss, damage, de-
struction, or unreasonable consump-
tion and to prevent repetition of simi-
lar incidents; and

(8) Other facts or circumstances rel-
evant to determining liability and re-
sponsibility for repair or replacement.

(d) The property administrator shall
investigate the incident to the degree
required to reach a valid and support-
able conclusion as to the contractor’s
liability for the loss, damage, destruc-
tion, or unreasonable consumption
under the terms of the contract, and
the course of action required to con-
clude the adjustment action. When re-
quired, the assistance of the quality as-
surance representative, industrial spe-
cialist, insurance officer, legal counsel,
or other technician will be secured.
When the contractor acknowledges li-
ability, the property administrator
shall forward a copy of the credit
memorandum or other adjusting docu-
ment to the administrative contracting
officer and auditor, if appropriate, to
assure proper credit. If analysis of con-
tract provisions and circumstances es-
tablishes that the loss, damage, de-
struction, or consumption constitutes
a risk assumed by the Government, the
property administrator shall so advise
the contractor in writing, thereby re-
lieving the contractor of responsibility
for the property. A copy of the docu-
mentation and notification to the con-
tractor shall be retained in the Con-
tract Property Control Data File for
the contract.

(e)(1) If the property administrator
concludes that the contractor is liable
for the loss, damage, destruction, or
unreasonable consumption of Govern-
ment property, he or she shall forward
the complete file with conclusions and
recommendations to the contracting
officer for review and determination.
The file shall contain—

(i) A statement of facts as supported
by investigation;

(ii) Recommendations as to the con-
tractor’s liability and its amount;

(iii) Recommendations as to action
to be taken with regard to third party
liability, if appropriate;

(iv) Requirements for disposition, re-
pair, or replacement of damaged prop-
erty; and

(v) Other pertinent comments.
(2) A copy of the contracting officer’s

determination shall be furnished to the
contractor and the property adminis-
trator, and a copy shall be retained in
the contracting officer’s files. The
property administrator’s copy shall be
filed in the Contract Property Control
Data File for the contract when all per-
tinent actions, such as compensation
to the Government or repair or replace-
ment of the property, have been com-
pleted.

1845.7209–4 Financial reports.
The property administrator is re-

sponsible for obtaining financial re-
ports as prescribed in 1845.505–14 for all
assigned contracts. Reports shall be ac-
cumulated, reviewed and distributed as
required. Contractors are required to
submit separate reports on each con-
tract that contains the property re-
porting clause (see 1852.245–73) except
as noted in 1845.7101–4(c).

1845.7210 Contractor utilization of
Government property.

1845.7210–1 Utilization surveys.
(a) The property administrator is re-

sponsible for ensuring that the con-
tractor has effective procedures for
evaluating Government property utili-
zation. However, when necessary, the
contract administration office shall
provide specialists qualified to perform
the technical portion of utilization sur-
veys to assist the property adminis-
trator in determining the adequacy of
these procedures.

(b) Upon assignment of an initial
contract under which Government-
owned plant equipment in particular
will be provided to a contractor, the
property administrator shall ensure
that the contractor has established ef-
fective procedures and techniques for
controlling its utilization. The prop-
erty administrator, with the assistance
of technical specialists, if necessary,
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shall evaluate these procedures. A
record of the evaluation shall be pre-
pared and become a part of the prop-
erty administration file. If the proce-
dures are determined inadequate, the
record shall identify the deficiencies
and the corrective actions necessary. If
the deficiencies are not corrected by
the contractor, the property adminis-
trator shall promptly refer the matter
to the contracting officer.

(c) The property administrator shall
perform annual surveys of the contrac-
tor’s procedures related to utilization
of Government-owned plant equipment.
At contractor facilities having a sub-
stantial quantity of plant equipment,
the surveys should normally be con-
ducted on a continual basis, reviewing
equipment utilization records and
physically observing a group of
preselected items during each portion
of the survey. Surveys shall be con-
ducted to the degree determined nec-
essary, considering the findings of
prior surveys and the contractor’s per-
formance history in identifying and de-
claring equipment excess to authorized
requirements. The contractor shall be
required to justify, by specific Govern-
ment programs, the retention of all
Government-owned plant equipment.
The property administrator shall make
maximum use of contractor’s machine
loading data, order boards, production
planning records, machine time
records, and other production control
methods.

(d) The property administrator shall
conduct a special survey when a sig-
nificant change occurs in the contrac-
tor’s production schedules, such as a
termination, completion of a contract,
or a major adjustment in a program.
Special surveys may be limited to a
given department, activity, or division
of a contractor’s operation.

(e) In the absence of adequate jus-
tification for retention, the contractor
shall identify and report Government-
owned plant equipment in accordance
with FAR 45.502(g) and 45.509–2(b)(4).
Items that are part of approved inac-
tive package plants or standby lines
are exempted from utilization surveys.
The contracting officer shall ascertain
periodically whether existing author-
izations for standby or lay-away re-
quirements are current.

1845.7210–2 Records of surveys.
The property administrator shall pre-

pare a record incorporating written
findings, conclusions, and rec-
ommendations at the conclusion of
each survey. If appropriate, the prop-
erty administrator’s record may be
limited to a statement expressing con-
currence with the reports of other spe-
cialists. The property administrator
shall retain one copy of each record in
the property administration file.

PART 1846—QUALITY ASSURANCE
Subpart 1846.3—Contract Clauses

Sec.
1846.370 NASA contract clauses.

Subpart 1846.4—Government Contract
Quality Assurance

1846.470 Contract clause.

Subpart 1846.6—Material Inspection and
Receiving Reports

1846.670 Introduction.
1846.670–1 General.
1846.670–2 Applicability.
1846.670–3 Use.
1846.670–4 Multiple shipments.
1846.670–5 Forms.
1846.671 Contract quality assurance on ship-

ments between contractors.
1846.672 Preparing DD Forms 250 and 250c.
1846.672–1 Preparation instructions.
1846.672–2 Consolidated shipments.
1846.672–3 Multiple consignee instructions.
1846.672–4 Correction instructions.
1846.672–5 Invoice instructions.
1846.672–6 Packing list instructions.
1846.672–7 Receiving instructions.
1846.673 Distribution of DD Forms 250 and

250c.
1846.674 Contract clause.

Subpart 1846.7—Warranties

1846.703 Criteria for use of warranties.
1846.703–70 Additional criteria.
1846.704 Authority for use of warranties.
1846.770 Administration.

AUTHORITY: U.S.C. 2473(c)(1).

SOURCE: 62 FR 14024, Mar. 25, 1997, unless
otherwise noted.

Subpart 1846.3—Contract Clauses
1846.370 NASA contract clauses.

(a) The contracting officer shall in-
sert the clause at 1852.246–70, Mission
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Critical Space System Personnel Reli-
ability Program, in solicitations and
contracts involving critical positions
designated in accordance with 14 CFR
1214.5, Mission Critical Space System
Personnel Reliability Program.

(b) The contracting officer shall in-
sert the clause at 1852.246–73, Human
Space Flight Item, in solicitations and
contracts for human space flight hard-
ware and flight-related equipment if
the highest available quality standards
are necessary to ensure astronaut safe-
ty.

Subpart 1846.4—Government
Contract Quality Assurance

1846.470 Contract clause.

The contracting officer may insert a
clause substantially as stated at
1852.246–71, Government Contract Qual-
ity Assurance Functions, in solicita-
tions and contracts to specify the loca-
tion(s) of quality assurance functions.

Subpart 1846.6—Material
Inspection and Receiving Reports

1846.670 Introduction.

1846.670–1 General.

(a) This Subpart contains procedures
and instructions for use of the Material
Inspection and Receiving Report
(MIRR) (DD Form 250 series) and com-
mercial shipping/packing lists used to
evidence Government contract quality
assurance (CQA).

(b) MIRRs are used to document
CQA, acceptance of supplies and serv-
ices, and shipments. MIRRs are not
used for—

(1) Shipments by subcontractors not
made to the Government;

(2) Shipment of contractor inventory
(see FAR 45.601); or

(3) Movement of Government prop-
erty unless for original acquisition.

1846.670–2 Applicability.

(a) This subpart applies to all deliv-
eries of supplies or services acquired by
or for NASA except:

(1) Acquisitions under FAR part 13;
(2) Negotiated subsistence acquisi-

tions; or

(3) Contracts for which the end item
is a technical or scientific report.

(b) The DD Form 250 may be used for
imprest fund purchases, purchase or-
ders, delivery orders placed against
Federal Supply Schedule contracts, de-
livery orders placed against indefinite-
delivery contracts, or delivery orders
placed against blanket purchase agree-
ments, or when the purchasing, req-
uisitioning, or ordering document pro-
vides for inspection and/or acceptance.

(c) When NASA provides CQA and/or
acceptance services for non-NASA ac-
tivities, the MIRR shall be prepared in
accordance with the instructions of
this subpart unless the contract speci-
fies otherwise.

1846.670–3 Use.

The DD Form 250 is a multipurpose
report used for—

(a) Providing evidence of CQA at ori-
gin or destination;

(b) Providing evidence of acceptance
at origin or destination;

(c) Packing list documentation;
(d) Receiving;
(e) Shipping;
(f) Contractor invoice; and
(g) Contractor invoice support.

1846.670–4 Multiple shipments.

(a) If the ‘‘shipped to,’’ ‘‘marked for,’’
‘‘shipped from,’’ ‘‘CQA,’’ and ‘‘accept-
ance’’ data are the same for more than
one shipment made on the same day
under the same contract in a single
car, truck, or other vehicle, one MIRR
shall be prepared to cover all such ship-
ments.

(b) If the volume of the shipments
precludes the use of a single car, truck,
or other vehicle, a separate MIRR shall
be provided for each vehicle.

1846.670–5 Forms.

(a) Contractors may obtain MIRR
forms from the contracting office at no
cost.

(b) Contractors may print forms, pro-
vided their format and dimensions are
identical to the MIRR forms printed by
the Government.
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1846.671 Contract quality assurance
on shipments between contractors.

(a) The supplier’s commercial ship-
ping document/packing list shall indi-
cate performance of required CQA ac-
tions at subcontract level.

The following entries shall be made
on the document/packing list:

Required CQA of items has been performed.
llllllllllllllllllllllll
(Signature of Authorized Government Rep-
resentative)
llllllllllllllllllllllll
(Date)
llllllllllllllllllllllll
(Typed Name and Office)

(b) Distribution for Government pur-
poses shall be one copy each—

(1) With shipment;
(2) For the Government representa-

tive at consignee (via mail); and
(3) For the Government representa-

tive at consignor.

1846.672 Preparing DD Forms 250 and
250c.

1846.672–1 Preparation instructions.
(a) General. (1) Dates shall utilize

seven spaces consisting of the last two
digits of the year, three-alpha month
abbreviation, and two digits for the
day (e.g., 96SEP24).

(2) Addresses shall consist of the
name, street address/P.O. box, city,
State, and ZIP code.

(3) The data entered in the blocks at
the top of DD Form 250C shall be iden-
tical to the comparable entries in
Blocks 1, 2, 3, and 6 of the DD Form 250.

(4) Overflow data of the DD Form 250
shall be entered in Block 16 or in the
body of the DD Form 250c with block
cross reference. Additional DD Form
250c sheets solely for continuation of
Block 23 data shall not be numbered or
distributed as part of the MIRR.

(b) Classified information. Classified
information shall not appear on the
MIRR, nor shall the MIRR be classi-
fied.

(c) Block 1—PROC. INSTRUMENT
IDEN. (CONTRACT). Enter the contract
number, with its identifying center
prefix, as contained in the contractual
document, including any call/order
number.

(d) Block 2—SHIPMENT NO. (1) The
shipment number is a three-alpha char-

acter prefix and a four-character nu-
meric or alpha-numeric serial number.

(i) The prefix shall be controlled and
assigned by the prime contractor and
shall consist of three alpha characters
for each ‘‘shipped from’’ address (Block
11). The prefix shall be different for
each ‘‘Shipped From’’ address and shall
remain constant throughout the con-
tract period.

(ii) The serial number for the first
shipment under a prime contract from
each ‘‘shipped from’’ address shall be
0001; subsequent shipments under that
prime contract shall be consecutively
numbered. Alpha-numerics shall be
used when more than 9,999 numbers are
required. Alpha-numerics shall be seri-
ally assigned, with the alpha in the
first position, followed by the three-po-
sition numeric serial number. The
alpha-numeric sequence shall be (the
letters I and O shall not be used) A001
through A999 (10,001 through 10,999);
B001 through B999 (11,001 through
11,999); to Z999. When this series is
completely used, numbering shall re-
vert to 0001.

(2) The shipment number of the ini-
tial shipment shall be reassigned when
a ‘‘replacement shipment’’ is involved
(see paragraph (r)(4)(iv) of this sec-
tion).

(3) The prime contractor shall con-
trol deliveries and on the last shipment
of the contract shall suffix the ship-
ment number with a ‘‘Z’’ in addition to
that required for line items (see Block
17). If the contract final shipment is
from other than the prime contractor’s
plant, the prime contractor may elect

(i) To direct the subcontractor to suf-
fix the ‘‘Z’’ or

(ii), On receipt of the subcontractor
final shipment information, to correct
the DD Form 250 covering the last ship-
ment from the prime contractor’s plant
by adding a ‘‘Z’’ to that shipment num-
ber.

(e) Block 3—DATE SHIPPED. Enter
the date the shipment is released to
the carrier or the date of completion of
services. If the shipment will be re-
leased after the date of CQA and/or ac-
ceptance, enter the estimated date of
release. When the date is estimated,
enter an ‘‘E’’ after it. Distribution of
the MIRR shall not be delayed for
entry of the actual shipping date.
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Reissurance of the MIRR is not re-
quired to show the actual shipping
date.

(f) Block 4—B/L TCN. When applica-
ble, enter the commercial or Govern-
ment bill of lading number after ‘‘B/L’’;
and the Transportation Control Num-
ber after ‘‘TCN.’’

(g) Block 5—DISCOUNT TERMS. (1)
The Contractor may enter the discount
in terms of percentages on all copies of
the MIRR.

(2) When the MIRR is used as an in-
voice, see 1846.672–5.

(h) Block 6—INVOICE. (1) The con-
tractor may enter the invoice number
and actual or estimated date on all
copies of the MIRR. When the date is
estimated, enter an ‘‘E’’ after the date.
Do not correct MIRRs other than in-
voice copies to reflect the actual date
of invoice submission.

(2) When the MIRR is used as an in-
voice, see 1846.672–5.

(i) Block 7—PAGE/OF. Consecutively
number the pages comprising the
MIRR. On each page, enter the total
number of pages of the MIRR.

(j) Block 8—ACCEPTANCE POINT.
Enter an ‘‘S’’ for origin or ‘‘D’’ for des-
tination as specified in the contract as
the point of acceptance. Enter an al-
phabetic ‘‘O’’ for other if the point of
acceptance is not specified in the con-
tract.

(k) Block 9—PRIME CONTRACTOR.
Enter the code and address.

(l) Block 10—ADMINISTERED BY.
Enter the code and address of the con-
tracting office cited in the contract.

(m) Block 11—SHIPPED FROM/CODE/
FOB. (1) Enter the code and address of
the ‘‘shipped from’’ location. If iden-
tical to Block 9, enter ‘‘See Block 9.’’

(2) For performance of services that
do not require delivery of items upon
completion, enter the code and address
of the location at which the services
were performed. If the DD Form 250
covers performance at multiple loca-
tions or if identical to Block 9, enter
‘‘See Block 9.’’

(3) Enter on the same line and to the
right of ‘‘FOB’’ an ‘‘S’’ for origin or
‘‘D’’ for destination as specified in the
contract. Enter an alphabetic ‘‘O’’ if
the FOB point cited in the contract is
other than origin or destination.

(n) Block 12—PAYMENT WILL BE
MADE BY. Enter the address of the
payment office cited in the contract.

(o) Block 13—SHIPPED TO/CODE.
Enter the code and address from the
contract or shipping instructions.

(p) Block 14—MARKED FOR/CODE.
Enter the code and address from the
contract or shipping instructions.

(q) Block 15—ITEM NO. Enter the
item number used in the contract. If
four or fewer digits are used, position
them to the left of the vertical dashed
line. Where a six-digit identification is
used, enter the last two digits to the
right of the vertical dashed line.

(r) Block 16—STOCK/PART NO./DE-
SCRIPTION. (1) Enter, as applicable,
for each item, using single spacing be-
tween each line item, the following:

(i) The Federal Stock Number (FSN)
or noncatalog number and, if applica-
ble, prefix or suffix. When a number is
not provided or it is necessary to sup-
plement the number, include other
identification such as the manufactur-
er’s name or Federal Supply Code (as
published in Cataloging Handbook H4–
1), and part numbers. Additional part
numbers may be shown in parentheses.
Also enter the descriptive noun of the
item nomenclature and, if provided,
the Government-assigned management/
material control code. In the case of
equal-kind supply items, the first entry
shall be the description without regard
to kind (e.g., ‘‘Resistor’’). Below this
description, enter the contract item
number in Block 15 and stock/part
number followed by the size or type in
Block 16.

(ii) On the next printing line, if re-
quired by the contract for control pur-
poses, enter the make, model, serial
number, lot, batch, hazard indicator,
and/or similar description.

(iii) On the next printing line, enter
the FEDSTRIP requisition number(s)
when provided in the contract or ship-
ping instructions.

(2) For service items, enter the word
‘‘SERVICE’’ followed by a short de-
scription of less than 20 characters. Do
not complete items 4, 13, and 14 when
material is not shipped.

(3) For all contracts administered by
the Defense Contract Management
Command, with the exception of fast
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pay procedures, enter and complete the
following:

Gross Shipping Wt.ll(State weight in
pounds only).

(4) Enter on the next line the follow-
ing as appropriate (entries may be ex-
tended through Block 20). When entries
apply to more than one item in the
MIRR, enter them only once after the
last item and reference the applicable
item numbers.

(i) Enter in capital letters any spe-
cial handling instructions/limits for
material environmental control (e.g.,
temperature, humidity, aging, freezing,
and shock).

(ii) When an FSN is required by, but
not cited in, a contract and has not
been furnished by the Government,
shipment may be made at the direction
of the contracting officer. Enter the
authority for the shipment.

(iii) When Government-furnished
property (GFP) is included with or in-
corporated into the line item, enter
‘‘GFP’’.

(iv) When the shipment consists of
replacements for supplies previously
furnished, enter in capital letters ‘‘RE-
PLACEMENT SHIPMENT’’ (see para-
graph (s)(3) of this section for replace-
ment indicators.)

(v) For items shipped with missing
components, enter and complete the
following: ‘‘Item(s) shipped short of the
following component(s): FSN or com-
parable identification llll,
Quantity llll, Estimated Value
llll, Authority llll.’’

(vi) When shipment is made of com-
ponents that were short on a prior
shipment, enter and complete the fol-
lowing: ‘‘These components were listed
as shortages on Shipment Number
llll, date shippedllll.’’

(vii) When shipments involve drums,
cylinders, reels, containers, skids, etc.,
designated as returnable under con-
tract provisions, enter and complete
the following: ‘‘Return to llll,
Quantity llll, Item llll, Own-
ership (Government/contractor).’’

(viii) Enter shipping container num-
ber(s), the type, and the total number
of the shipping container(s) included in
the shipment.

(ix) The MIRR shall be used to record
and report the waivers and deviations

from contract specifications, including
the source and authority for the waiver
or deviation (e.g., the contracting of-
fice authorizing the waiver or devi-
ation and the identification of the au-
thorizing document).

(x) For shipments involving discount
terms, enter ‘‘DISCOUNT EXPEDITE’’
in at least one-inch outline-type let-
ters.

(xi) When test/evaluation results are
a condition of acceptance and are not
available before shipment, the follow-
ing note shall be entered if the ship-
ment is approved by the contracting of-
ficer: ‘‘Note: Acceptance and payment
are contingent upon receipt of ap-
proved test/evalution results.’’ The
contracting officer shall advise (A) the
consignee of the results (approval/dis-
approval) and (B) the contractor to
withhold invoicing pending attachment
to its invoice of the approved test/eval-
uation results.

(xii) The copy of the DD Form 250 re-
quired to support payment for destina-
tion acceptance (top copy of the four
with shipment) or Alternative Release
Procedure (ARP) origin acceptance (ad-
ditional copy furnished to the Quality
Assurance Representative (QAR)) shall
be identified by entering ‘‘PAYMENT
COPY’’ in approximately one-half-inch
outline-type letters with ‘‘FORWARD
TO BLOCK 12 ADDRESS’’ in approxi-
mately one-quarter-inch letters imme-
diately below. Do not obliterate any
other entries.

(xiii) A double line shall be drawn
completely across the form following
the last entry.

(s) Block 17—QUANTITY SHIP/REC’D.
(1) Enter the quantity shipped, using
the unit of measure indicated in the
contract for payment. When a second
unit of measure is used for purposes
other than payment, enter the appro-
priate quantity directly below in pa-
rentheses.

(2) Enter a ‘‘Z’’ below the first digit
of the quantity when the total quan-
tity of the item is delivered, including
variations within contract terms; and
all shortages on items previously
shipped short are delivered.

(3) If a replacement shipment is in-
volved, enter below the first digit of
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the quantity the letter ‘‘A’’ top des-
ignate first replacement, ‘‘B’’ for sec-
ond replacement, and so forth. The
final shipment indicator ‘‘Z’’ shall not
be used when a final line item ship-
ment is replaced.

(t) Block 18 UNIT. Enter the abbrevia-
tion of the unit of measure indicated in
the contract for payment. When a sec-
ond unit of measure is indicated in the
contract for purposes other than pay-
ment or is used for shipping purposes,
enter the abbreviation of the second
unit of measure directly below in pa-
rentheses. Authorized abbreviations
are listed in MIL–STD–129, Marking for
Shipping and Storage.

(u) Block 19—UNIT PRICE. Enter the
unit price on all NASA copies whenever
the MIRR is used for voucher or receiv-
ing purposes.

(v) Block 20—AMOUNT. Enter the ex-
tended amount when the unit price is
entered in Block 19.

(w) Block 21—CONTRACT QUALITY
ASSURANCE. The words ‘‘conform to
contract’’ contained in the printed
statements in Blocks A and B relate to
contract obligations pertaining to
quality and to the quantity of the
items on the report. The statements
shall not be modified. Notes taking ex-
ception shall be entered in Block 16 or
on attached supporting documents
with block cross reference.

(1) ‘‘A. ORIGIN.’’
(i) The authorized Government rep-

resentative shall—
(A) Place an ‘‘X’’ when applicable in

the appropriate CQA and/or acceptance
box(es) to evidence origin CQA and/or
acceptance. When the contract requires
CQA at destination in addition to ori-
gin CQA, an asterisk shall be entered
at the end of the statement and an ex-
planatory note in Block 16;

(B) Sign and date; and
(C) Enter the typed, stamped, or

printed name of the signer and office
code.

(2) ‘‘B. DESTINATION.’’
(i) When acceptance at origin is indi-

cated in Block 21A, no entries shall be
made in Block 21B.

(ii) When acceptance of CQA and ac-
ceptance are at destination, the au-
thorized Government representative
shall—

(A) Place an ‘‘X’’ in the appropriate
box(es);

(B) Sign and date; and
(C) Enter the typed, stamped, or

printed name of the signer and office
code.

(x) Block 22—RECEIVER’S USE. This
block shall be used by the receiving au-
thority (Government or contractor) to
denote receipt, quantity, and condi-
tion. The receiving activity shall enter
in this block the date the supplies ar-
rived. For example, when off-loading or
in-checking occurs subsequent to the
day of arrival of the carrier at the in-
stallation, the date of the carrier’s ar-
rival is the date received for purposes
of this block.

(y) Block 23—CONTRACTOR USE
ONLY. This block is provided and re-
served for contractor use.

1846.672–2 Consolidated shipments.
When individual shipments are held

at the contractor’s plant for authorized
transportation consolidation to a sin-
gle destination on a single bill of lad-
ing, the applicable DD Forms 250 may
be prepared at the time of CQA or ac-
ceptance prior to the time of actual
shipment (see Block 3).

1846.672–3 Multiple consignee instruc-
tions.

The contractor may prepare one
MIRR when the identical item(s) of a
contract is to be shipped to more than
one consignee, with the same or vary-
ing quantities, and the shipment re-
quires origin acceptance. Prepare the
MIRR using the procedures in this sub-
part with the following changes:

(a) Blocks 2, 4, 13, and, if applicable,
14—Enter ‘‘See Attached Distribution
List.’’

(b) Block 15—The contractor may
group item numbers for identical
stock/part number and description.

(c) Block 17—Enter the ‘‘total’’ quan-
tity shipped by item or, if applicable,
grouped identical items.

(d) Use the DD Form 250c to list each
individual ‘‘Shipped To’’ and ‘‘Marked
For’’ with—

(1) Code(s) and complete shipping ad-
dress and a sequential shipment num-
ber for each;

(2) Item number(s);
(3) Quantity;
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(4) The FEDSTRIP requisition num-
ber and quantity for each when pro-
vided in the contract or shipping in-
structions; and

(5) If applicable, bill of lading number
and mode of shipment code.

1846.672–4 Correction instructions.

When, because of errors or omissions,
it is necessary to correct the MIRR
after distribution, it shall be revised by
correcting the original master and dis-
tributing the corrected form. The cor-
rections shall be made as follows:

(a) Circle the error and place the cor-
rected information in the same block.
If space is limited, enter the corrected
information in Block 16, referencing
the error page and block.

(b) When corrections are made to
Blocks 15 and 17, enter the words
‘‘CORRECTIONS HAVE BEEN VERI-
FIED’’ on page 1. The authorized Gov-
ernment representative shall date and
sign immediately below the statement.
This verification statement and signa-
ture are not required for other correc-
tions.

(c) MIRRs shall not be corrected for
Block 19 and 20 entries.

(d) Clearly mark pages of the MIRR
requiring correction with the words
‘‘CORRECTED COPY’’, avoiding oblit-
eration of any other entries. Even
though corrections are made on con-
tinuation sheets only, also mark page 1
‘‘CORRECTED COPY’’.

(e) Page 1 and only those continu-
ation pages marked ‘‘CORRECTED
COPY’’ shall be distributed to the ini-
tial distribution. A complete MIRR
with corrections shall be distributed to
new addressee(s) created by error cor-
rections.

1846.672–5 Invoice instructions.

The Government encourages, but
does not require, contractors to use
copies of the MIRR as an invoice in
lieu of a commercial form. If the MIRR
is used as an invoice, four copies shall
be prepared and forwarded to the pay-
ment office as follows:

(a) Complete Blocks 5, 6, 19, and 20.
(b) Mark, in letters approximately

one inch high, the first copy ‘‘ORIGI-
NAL INVOICE’’ and the remaining
three copies ‘‘INVOICE COPY’’.

(c) Forward the four copies to the
payment office (Block 12 address).

1846.672–6 Packing list instructions.
Copies of the MIRR may be used as a

packing list. The packing list copies
shall be in addition to the copies of the
MIRR required for distribution (see
1846.673) and shall be marked ‘‘PACK-
ING LIST’’.

1846.672–7 Receiving instructions.
When the MIRR is used for receiving

purposes, procedures shall be as pre-
scribed by local directives. If accept-
ance or CQA and acceptance of supplies
are required upon arrival at destina-
tion, see Block 21B for instructions.

1846.673 Distribution of DD Forms 250
and 250c.

(a) DD Forms 250 and 250c shall be
distributed in accordance with installa-
tion procedures.

(b) The contractor is responsible for
distributing DD Forms 250 and 250c in
accordance with the provisions of the
contract or instructions of the con-
tracting officer.

1846.674 Contract clause.
The contracting officer shall insert

the clause at 1852.246–72, Material In-
spection and Receiving Report, in so-
licitations and contracts, except those
using simplified acquisition procedures
or where the only deliverable items are
technical or scientific reports. Insert
the number of copies to be prepared.
Paragraph (a) may be changed to speci-
fy advance copies or separate distribu-
tion of the DD Form 250.

Subpart 1846.7—Warranties
1846.703 Criteria for use of warran-

ties.

1846.703–70 Additional criteria.
In deciding whether to use a war-

ranty clause, at least the following fac-
tors shall be considered in addition to
those at FAR 46.703:

(a) Cost of correction or replacement,
either by the contractor or by another
source, in the absence of a warranty;

(b) The warranty as a deterrent
against the furnishing of defective or
nonconforming supplies;
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(c) Whether the contractor’s quality
program is reliable enough to provide
adequate protection without a war-
ranty, or, if not, whether a warranty
would cause the contractor to institute
an effective quality program;

(d) Reliance on ‘‘brand-name’’ integ-
rity; and

(e) Whether a warranty is regularly
given for a commercial component of a
more complex end item.

1846.704 Authority for use of warran-
ties. (NASA paragraphs (1), (2) and
(3))

(1) A warranty clause may be used
when it is found to be in the best inter-
ests of the Government, after an analy-
sis of the factors listed in 1846.703–70
and FAR 46.703.

(2) Except for the warranty of com-
mercial items (see FAR 12.404 and
46.709), and warranties contained in
Federal, military, or construction
specifications, the decision to use a
warranty clause or to include a war-
ranty provision in a specification other
than a Federal, military, or construc-
tion specification shall be made only
upon the written authorization of the
procurement officer or a designee. This
decision may be made either for indi-
vidual acquisitions or classes of acqui-
sitions.

(3) Warranties required by applicable
architect-engineer specifications shall
be included in construction contracts.

1846.770 Administration.
When notified of a defect in war-

ranted items, the contracting officer
should ascertain whether the warranty
is currently in effect and ensure that
the contractor is given proper and
timely notice of the defect.

PART 1847—TRANSPORTATION

Subpart 1847.2—Contracts for Transpor-
tation or for Transportation-Related
Services

Sec.
1847.200 Scope of subpart.
1847.200–70 Charter of aircraft.

Subpart 1847.3—Transportation in Supply
Contracts

1847.304 Determination of delivery terms.

1847.304–3 Shipments from CONUS for over-
seas delivery.

1847.304–370 NASA export privilege.
1847.305 Solicitation provisions, contract

clauses, and transportation factors.
1847.305–10 Packing, marking, and consign-

ment instructions.
1847.305–13 Transit arrangements.
1847.305–70 NASA contract clauses.

Subpart 1847.5—Ocean Transportation by
U.S.-Flag Vessels

1847.506 Procedures.

Subpart 1847.70—Protection of the Florida
Manatee

1847.7001 Contract clause.

AUTHORITY: 42 U.S.C. 2473(c)(1).

SOURCE: 62 FR 14028, Mar. 25, 1997, unless
otherwise noted.

Subpart 1847.2—Contracts for
Transportation or for Transpor-
tation-Related Services

1847.200 Scope of subpart.

1847.200–70 Charter of aircraft.
When acquiring aircraft by charter,

contracting officers shall comply with
NHB 7900.3, Aircraft Operations Man-
agement Manual.

Subpart 1847.3—Transportation in
Supply Contracts

1847.304 Determination of delivery
terms.

1847.304–3 Shipments from CONUS for
overseas delivery.

1847.304–370 NASA export privilege.
NASA has export licensing privileges

for moving commodities to foreign des-
tinations. Contracting officers shall re-
quest the advice of the Center Export
Administrator to ensure full and appro-
priate use is made of these privileges.

1847.305 Solicitation provisions, con-
tract clauses, and transportation
factors.

1847.305–10 Packing, marking, and
consignment instructions.

In contracts providing for delivery
f.o.b. origin and shipment under Gov-
ernment bills of lading, consignment
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instructions may be limited to the
mail address of the consignee (receiv-
ing activity), provided the contract in-
structions state: ‘‘Shipment other than
mail shall be consigned as indicated on
the Government bill of lading furnished
to the contractor.’’

1847.305–13 Transit arrangements.
(NASA supplements paragraph (a))

(a)(3)(ii) When the provision at FAR
52.247–56 is used, the solicitation shall
state that offers will be evaluated on
the basis of the lowest overall cost to
the Government, including transpor-
tation costs to NASA from point of ori-
gin to final destination, taking into ac-
count any applicable transit privileges.

1847.305–70 NASA contract clauses.
(a) The contracting officer may in-

sert a clause substantially as stated at
1852.247–72, Advance Notice of Ship-
ment, in solicitations and contracts
when the f.o.b. point is destination and
special Government assistance is re-
quired in the delivery or receipt of the
items.

(b) The contracting officer may in-
sert a clause substantially as stated at
1852.247–73, Shipment of Government
Bills of Lading, in f.o.b. origin solicita-
tions and contracts.

Subpart 1847.5—Ocean
Transportation by U.S.-Flag Vessels
1847.506 Procedures. (NASA supple-

ments paragraph (d))
(d)(i) The transportation officer in

each installation shall establish and
maintain a register to reflect adher-
ence to the Cargo Preference Act. The
register shall contain data related to
shipments made by the installation
and by NASA contractors. Where no
transportation officer is available, it
shall be maintained by the contracting
office. The register shall contain perti-
nent details of ocean shipments includ-
ing, but not limited to, the ports of ori-
gin and destination of shipments, com-
modity descriptions, gross weight,
freight revenue, name of vessel, opera-
tor of vessel, and date of loading. The
register shall be maintained current

and organized so that adherence to the
Cargo Preference Act can be
ascertained at all times. To the maxi-
mum practicable extent, compliance
with the 50-percent minimum require-
ments of the Cargo Preference Act
shall be maintained on a quarter-year
basis; any deficiencies in maintaining
compliance shall be corrected by the
end of the calendar year.

(ii) On the basis of the registers
maintained under paragraph (d)(i) of
this section, the official maintaining
the register shall submit quarterly re-
ports reflecting ocean shipments to the
Division of National Cargo, Office of
Market Development, Maritime Ad-
ministration, Department of Transpor-
tation, Washington, DC, 20590. Negative
reports are required when applicable.

Subpart 1847.70—Protection of the
Florida Manatee

1847.7001 Contract clause.

The contracting officer shall insert
the clause at 1852.247–71, Protection of
the Florida Manatee, in solicitations
and contracts when deliveries or vessel
operations, dockside work, or dis-
assembly functions under the contract
will involve use of waterways inhabited
by manatees. The clause shall also be
included in applicable subcontracts (in-
cluding vendor deliveries).

PART 1848—VALUE ENGINEERING

Subpart 1848.1—Policies and Procedures

Sec.
1848.102 Policies.
1848.103 Processing value engineering

change proposals.
1848.104 Sharing arrangements.
1848.104–2 Sharing collateral savings.

Subpart 1848.2—Contract Clauses

1848.201 Clauses for supply or service con-
tracts.

AUTHORITY: 42 U.S.C. 2473(c)(1).

SOURCE: 62 FR 14029, Mar. 25, 1997, unless
otherwise noted.
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Subpart 1848.1—Policies and
Procedures

1848.102 Policies. (NASA supplements
paragraphs (a) and (f))

(a) The Associate Administrator for
Procurement (Code HS) is the approval
authority for exemptions.

(f) In calculating instant or future
contract savings on firm-fixed-price
contracts when the parties have not set
out a specific figure for profit, the con-
tracting officer shall use the total con-
tract price as the basis for calculating
the savings.

1848.103 Processing value engineering
change proposals. (NASA supple-
ments paragraph (a))

(a) Upon receipt of a VECP, the con-
tracting officer shall promptly forward
it to the technical officer responsible
for the contract with the following in-
formation:

(i) Date of VECP receipt;
(ii) Date for notifying the contractor

of VECP acceptance or rejection;
(iii) Notification of the potential for

awarding concurrent, future, or collat-
eral savings to the contractor if the
VECP is accepted;

(iv) Request for a technical evalua-
tion, with complete rationale for rec-
ommended acceptance or rejection, to
include if acceptance is recommended:

(A) An estimate of the type of sav-
ings, Government costs, etc., that can
be expected from its acceptance;

(B) A procurement request setting
forth the specification changes to be
used in any contract modification ac-
cepting the VECP in whole or in part;
and

(C) Additional funds if acceptance of
the VECP results in negative instant
contract savings.

(v) Technical evaluation due date.

1848.104 Sharing arrangements.

1848.104–2 Sharing collateral savings.

The contracting officer is authorized
to make the determination that the
cost of calculating and tracking collat-
eral savings will exceed the benefits to
be derived.

Subpart 1848.2—Contract Clauses

1848.201 Clauses for supply or service
contracts. (NASA supplements para-
graphs (a), (b), (c), and (d))

(a)(6) The Associate Administrator
for Procurement (Code HS) is the ap-
proval authority for exemptions.

(b) The contracting officer shall not
insert the clause at FAR 52.248–1, Value
Engineering, either with or without its
Alternates, in an R&D contract where
the statement of work is essentially an
incorporation by reference of the pro-
spective contractor’s proposal. If any
other part of the statement of work in
such a contract reflects a Government
specification that might benefit from
application of VE techniques, the con-
tracting officer shall consider inserting
the VE incentive clause at FAR 52.248–
1 with any applicable Alternate(s), and
establish the applicability of the clause
to that part.

(c) Except as prescribed in paragraph
(b) of this section, the contracting offi-
cer shall insert the clause at FAR
52.248–1 with its Alternate I in initial
production contracts for major sys-
tems, and major systems R&D con-
tracts for full-scale development, un-
less the contracting officer determines
in writing that its use is inappropriate.
Use of Alternate I is appropriate for an
R&D major systems contract only if
the contract specifications contain de-
tailed requirements that lend them-
selves to VE.

(d) The contracting officer shall in-
sert the clause at FAR 52.248–1 with its
Alternate II under the conditions pre-
scribed in paragraph (c) of this section

PART 1849—TERMINATION OF
CONTRACTS

Subpart 1849.1—General Principles

Sec.
1849.101 Authorities and responsibilities.
1849.101–70 NASA authorities and respon-

sibilities.
1849.101–71 Termination authority.
1849.102 Notice of termination.
1849.102–70 Prior clearance of significant

contract terminations.
1849.105 Duties of termination contracting

officer after issuance of notice of termi-
nation.

1849.105–70 Termination docket checklist.
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1849.110 Settlement negotiation memoran-
dum.

1849.110–70 Memorandum contents.
1849.111 Review of proposed settlements.

Subpart 1849.5—Contract Termination
Clauses

1849.505 Other termination clauses.
1849.505–70 NASA contract clause.

AUTHORITY: 42 U.S.C. 2473(c)(1).

SOURCE: 62 FR 14030, Mar. 25, 1997, unless
otherwise noted.

Subpart 1849.1—General
Principles

1849.101 Authorities and responsibil-
ities.

1849.101–70 NASA authorities and re-
sponsibilities.

(a) Installations shall appoint a ter-
mination contracting officer (TCO) (see
FAR 2.101) to perform specific duties
relating to contract termination as one
of that individual’s primary functions.
In addition to the responsibilities de-
scribed in this part and FAR part 49,
such duties should include—

(1) Reviewing NASA Forms 1412, Ter-
mination Authority;

(2) Reviewing the contract and relat-
ed documents before issuing the notice
of termination, to ensure protection of
the Government’s rights under the con-
tract; and

(3) Issuing notices of termination, re-
instatement, and recision to contrac-
tors;

(b) Contracting offices shall utilize
the services of the Department of De-
fense and other Government agencies
whenever possible to administer and
negotiate settlement of terminated
contracts. Delegation of the negotia-
tion of termination settlement func-
tion shall be made in accordance with
FAR subpart 42.2 and 1842.2.

1849.101–71 Termination authority.
NASA Form 1412, Termination Au-

thority, is prescribed for use by NASA
installations when initiating action to
terminate a contract for convenience
or default. The project manager or the
activity initiating the procurement re-
quest should initiate the action by
completing NASA Form 1412 and sub-
mitting it to the contracting officer.

1849.102 Notice of termination.

1849.102–70 Prior clearance of signifi-
cant contract terminations.

(a) Congressional notification is re-
quired for any termination involving a
reduction in employment of 100 or
more contractor employees. Proposed
terminations must be cleared through
the Headquarters Office of Legislative
Affairs (Code LB) before release of the
termination notice, or any information
on the proposed termination, to the
contractor. Proposed terminations ex-
pected to result in a reduction of fewer
than 100 should be similarly cleared if
the installation believes it to be sig-
nificant.

(b) The contracting officer shall sub-
mit the following information to Code
LB, and a copy to the Office of Pro-
curement (Code HS), as soon as pos-
sible after the decision to terminate is
made. Until clearance is obtained, this
information shall be treated as ‘‘For
Official Use Only’’ unless the informa-
tion is classified.

(1) Contract number.
(2) Date of award.
(3) Type of award.
(4) Name of company.
(5) Nature of contract or end item.
(6) Reasons for the termination.
(7) Contract price of items termi-

nated.
(8) Total number of contractor em-

ployees involved, including the Govern-
ment’s estimate of the number that
may be discharged.

(9) Anticipated impact on the com-
pany and the community.

(10) Name of the community affected.
(11) Area labor category.
(12) Whether contractor is large or

small business.
(13) Any known impact on disadvan-

taged employment programs.
(14) Total number of subcontractors

involved and the impact in this area, if
known.

(15) Unclassified draft of suggested
press release.

(c) To minimize termination costs,
Code LB shall act promptly on the re-
quest and provide a response not later
than two working days after receipt of
the information in paragraph (b) of this
section.
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1849.105 Duties of termination con-
tracting officer after issuance of no-
tice of termination.

1849.105–70 Termination docket
checklist.

The termination contracting officer
shall complete NASA Form 1413, Ter-
mination Docket Checklist.

1849.110 Settlement negotiation
memorandum.

1849.110–70 Memorandum contents.
The TCO shall include the following

information in the settlement negotia-
tion memorandum. Contractors and
subcontractors are encouraged to use
this format appropriately modified for
subcontract settlements submitted for
review and approval.

(a) General information—(1) Identi-
fication. (i) Name and address of the
contractor and any pertinent affili-
ation between prime contractors and
subcontractors relative to the overall
settlement.

(ii) Names and titles of contractor
and Government personnel who partici-
pated in the negotiation.

(2) Description of terminated con-
tract.

(i) Contract number;
(ii) Date of award;
(iii) Contract type;
(iv) General description of contract

items;
(v) Total contract price; and
(vi) Applicable contract termination

provisions and clause.
(3) Termination notice.
(i) Date of the termination notice;
(ii) Effective date of termination;
(iii) Scope and nature of termination

(complete or partial);
(iv) Items terminated;
(v) Unit prices;
(vi) Total price of items terminated

for fixed-price contracts or the esti-
mated cost and fee applicable to items
terminated for cost-reimbursement
type contracts;

(vii) Whether the termination notice
was amended and, if so, why;

(viii) Whether the contractor stopped
work on the termination effective date
(if it did not, furnish details) and
whether subcontracts were terminated
promptly;

(ix) Any redirection of common items
and return of goods to the contractor’s
suppliers; and

(x) Extent of contract performance
and timely deliveries by the contrac-
tor.

(b) Contractor’s settlement pro-
posal—(1) Date and amount. Date and
location where the claim was filed and
its gross amount (if interim settlement
proposals were filed, information shall
be furnished for each claim).

(2) Basis of claim. E.g., inventory,
total cost, or other basis, including an
explanation of any approvals granted
in connection with submission on other
than an inventory basis.

(3) Examination of proposal. Types of
reviews made and by whom (audit, en-
gineering, legal, or other).

(c) Tabular summary of contractor’s
claim and the settlement. The cost ele-
ments/items, the amounts claimed, the
Government recommended position (in-
cluding auditor, field, and technical
personnel recommendations), and the
negotiated settlement amounts. This
summary shall include, if appropriate,
previously reimbursed and unreim-
bursed costs applicable to the prime
contractor and subcontractor, previous
profit/fees paid and unpaid; settlement
cost less disposal credit or other cred-
its, and a recapitulation of previous
settlements. The summary of the nego-
tiated settlement shall include the
amount claimed and allowed for con-
tractor and/or subcontractor changes,
disposal, prior payment credits, and
contract price.

(d) Settlement narrative summary.
(1) Contractor’s cost.
(2) Profit/Fee.
(3) Settlement expenses not included

in the audit.
(4) Number and dollar amount of any

subcontractor settlements approved by
the TCO and concluded by the contrac-
tor under delegation of authority.

(5) Total amount of any partial pay-
ments.

(6) Total of unliquidated progress or
advance payments.

(7) Claims of the Government against
the contractor included in settlement
agreement reservations.

(8) Assignments, including the name
and address of each assignee.

(9) Disposal credits.
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(10) Status of plant clearance actions
and all inventory sold, retained, or oth-
erwise properly disposed of in accord-
ance with applicable plant clearance
regulations, including a consolidated
closing plant clearance report, if appli-
cable.

(11) Status of Government property
accountability.

(12) Disposition of any special tool-
ing, if applicable.

(13) Proposed reservations of rights
to the Government or to the contrac-
tor.

(e) Recommendation. Amount of the
gross settlement recommended and
TCO statement that it is fair and rea-
sonable to the Government and the
contractor.

(f) TCO Signature and date.

1849.111 Review of proposed settle-
ments. (NASA paragraphs (1) and
(2))

(1) Settlements shall be reviewed in
accordance with center-prescribed pro-
cedures.

(2) The TCO may authorize the con-
tract administration office cognizant
of a lower-tier subcontractor grant ap-
proval or ratification of proposed sub-
contractor settlements described in
FAR 49.108–3(c) that are first reviewed
and referred by the prime contractor to
the TCO. This procedure is not applica-
ble to settlements between the con-
tractor and its first tier subcontrac-
tors.

Subpart 1849.5—Contract
Termination Clauses

1849.505 Other termination clause.

1849.505–70 NASA contract clause.

The contracting officer shall insert
the clause at 1852.249–72, Termination
(Utilities), in all solicitations and con-
tracts for utilities services.

PART 1850—EXTRAORDINARY
CONTRACTUAL ACTIONS

Subpart 1850.2—Delegation of and
Limitations on Exercise of Authority

Sec.
1850.202 Contract adjustment boards.

Subpart 1850.3—Contract Adjustments

1850.305 Processing cases.
1850.305–70 Submission of request to the

Contract Adjustment Board.
1850.306 Disposition.
1850.306–70 Implementation of the Contract

Adjustment Board’s decision.

Subpart 1850.4—Residual Powers

1850.403 Special procedures for unusually
hazardous or nuclear risks.

1850.403–1 Indemnification requests.
1850.403–170 Subcontractor indemnification

requests.
1850.403–2 Action on indemnification re-

quests.
1850.470 Lead NASA installation.

AUTHORITY: 42 U.S.C. 2473(c)(1).

SOURCE: 62 FR 14031, Mar. 25, 1997, unless
otherwise noted.

Subpart 1850.2—Delegation of
and Limitations on Exercise of
Authority

1850.202 Contract adjustment boards.

14 CFR part 1209, subpart 3, Contract
Adjustment Board, establishes the Con-
tract Adjustment Board (CAB) as the
approving authority to consider and
dispose of requests from NASA con-
tractors for extraordinary contractual
actions.

Subpart 1850.3—Contract
Adjustments

1850.305 Processing cases.

1850.305–70 Submission of request to
the Contract Adjustment Board.

(a) After investigating the facts and
issues relevant to the contractor’s re-
quest, the contracting officer shall for-
ward the request to the Associate Gen-
eral Counsel for General Law (Code
GG), including in the forwarding let-
ter—

(1) The nature of the case;
(2) The recommended disposition;

and,
(3) If contractual action is rec-

ommended, the contracting officer’s
opinion that the action will facilitate
the national defense.
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(b) The forwarding letter shall en-
close the contractor’s request, all sup-
porting material submitted by the con-
tractor, and any material the contract-
ing officer has obtained while inves-
tigating the facts and issues relevant
to the request. Any classified informa-
tion in the material forwarded shall be
so identified.

(c) Electronic submittal is preferred
for unclassified material.

1850.306 Disposition.

1850.306–70 Implementation of the
Contract Adjustment Board’s deci-
sion.

(a) The contracting officer shall take
action authorized in the CAB’s deci-
sion.

(b) Immediately upon execution, in-
cluding any required Headquarters ap-
proval, of a contract or contract modi-
fication or amendment implementing
the CAB decision, the contracting offi-
cer shall forward a copy of the contrac-
tual document to the Associate Gen-
eral Counsel for General Law (Code
GG).

Subpart 1850.4—Residual Powers
1850.403 Special procedures for un-

usually hazardous or nuclear risks.

1850.403–1 Indemnification requests.
(NASA supplements paragraph (a))

(a) The contractor shall also provide
evidence, such as a certificate of insur-
ance or other customary proof of insur-
ance, that such insurance is either in
force or is available and will be in force
during the indemnified period.

1850.403–170 Subcontractor indem-
nification requests.

Subcontractors shall submit requests
for indemnification to the prime con-
tractor and through higher tier sub-
contractor(s), as applicable. If the
prime contractor agrees an indemnity
clause should be flowed down to the
subcontractor, the prime contractor
shall forward its written request for
subcontractor indemnification to the
cognizant contracting officer for ap-
proval in accordance with FAR 50.403–1.
The prime contractor’s request shall
provide information responsive to
1850.403–1, FAR 50.403–1, and FAR

50.403–2(a) (1), (2), (4), (5) and (7). The
agreed upon definition of the unusually
hazardous risk to be incorporated into
the subcontract shall be the same as
that incorporated in the prime con-
tract.

1850.403–2 Action on indemnification
requests. (NASA supplements para-
graphs (a) and (d))

(a) If recommending approval, the
contracting officer shall forward the
required information to the Associate
Administrator for Procurement (Code
HS), along with the following:

(i) For contracts of five years dura-
tion or longer, a determination, with
supporting rationale, whether the in-
demnification approval and insurance
coverage and premiums should be re-
viewed for adequacy and continued va-
lidity at points in time within the ex-
tended contract period.

(ii) A recommended Memorandum of
Decision. In addition to the applicable
requirements of FAR 50.306, the Memo-
randum of Decision shall contain the
following:

(A) The specific definition of the un-
usually hazardous risk to which the
contractor is exposed in the perform-
ance of the contract(s);

(B) A complete discussion of the con-
tractor’s financial protection program;
and

(C) The extend to, and conditions
under, which indemnification is being
approved for subcontracts.

(d) If approving subcontractor indem-
nification, the contracting officer shall
document the file with a memorandum
for record addressing the items set
forth in FAR 50.403–2(a) and include an
analysis of the subcontractor’s finan-
cial protection program. In performing
this analysis, the contracting officer
shall take into consideration the avail-
ability, cost, terms and conditions of
insurance in relation to the unusually
hazardous risk.

1850.470 Lead NASA installation.

(a) Contractors applying for indem-
nification shall determine which NASA
installation has the highest dollar
amount of contracts for which indem-
nification is requested. The indem-
nification request should be submitted
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to the procurement officer for that in-
stallation, who will then designate a
cognizant contracting officer. Contrac-
tors shall submit a single request and
ensure duplicate requests are not sub-
mitted by associate divisions, subsidi-
aries, or central offices of the contrac-
tor.

(b) The receiving installation will be-
come the lead installation and will re-
main so indefinitely. Lead installation
designation may change to another in-
stallation if the affected procurement
officers agree to the change. Should a
change occur in the lead installation,
all records related to indemnification
of that contractor shall be transferred
to the gaining installation.

PART 1851—USE OF GOVERNMENT
SOURCES BY CONTRACTORS

Subpart 1851.1—Contractor Use of
Government Supply Sources

Sec.
1851.101 Policy.
1851.102 Authorization to use Government

supply sources.
1851.102–70 Contractor acquisition of filing

cabinets.

AUTHORITY: 42 U.S.C. 2473(c)(1).

SOURCE: 62 FR 14032, Mar. 25, 1997, unless
otherwise noted.

Subpart 1851.1—Contractor Use of
Government Supply Sources

1851.101 Policy.
Use of official Government mailing

privileges by NASA contractors is cov-
ered in NMI 1450.11, NASA Mail Man-
agement Program.

1851.102 Authorization to use Govern-
ment supply sources. (NASA supple-
ments paragraph (e)).

(e) The contracting officer shall use
substantially the following format for
letters authorizing contractor use of
Government supply sources:

SUBJECT: Authorization to Lease, Rent, or
Purchase from General Services Admin-
istration (GSA) Supply Sources

(Contractor’s name) lllllllllllll
(Address) llllllllllllllllll

(1) You are hereby authorized to act
for the Government in the following
matters:

(i) The acquisition of supplies and/or
services under Contract No. llll
available for purchase by Government
agencies either directly from GSA
stock or under Federal Supply Sched-
ules, including GSA nonmandatory
ADTS/ADP schedule contracts and
GSA ADP requirements contracts, sub-
ject to the limitations set forth in this
authorization.

(ii) The leasing or rental of equip-
ment for use on Contract No. llll
available for lease or rental by Govern-
ment agencies under Federal Supply
Schedules, including GSA nonmanda-
tory ADTS/ADP schedule contracts and
GSA ADP requirements contracts, sub-
ject to the limitations set forth in this
authorization.

(iii) The issuance of tax exemption
certificates in lieu of the payment of
State or other taxes for which the gov-
ernment is not liable on supplies or
services purchased under this author-
ization.

(2)(i) Purchase orders under GSA
schedules and contracts shall be placed
in accordance with the terms and con-
ditions of the GSA schedule or contract
and this authorization. A copy of this
authorization shall be attached to the
order (unless a copy was previously fur-
nished to the GSA contractor) and
shall contain the following statement:

‘‘This order is placed on behalf of the
National Aeronautics and Space Ad-
ministration in furtherance of United
States Government Contract No.
llll, pursuant to written authoriza-
tion dated llll, a copy of which (is
attached) (you have on file). In the
event of any inconsistency between the
terms and conditions of this order and
those of the applicable GSA schedule/
contract, the latter will govern.’’

(ii) Orders for items in the GSA Sup-
ply Catalog shall be placed in accord-
ance with the Catalog and this author-
ization and shall include the address to
which billings are to be sent. Bills are
not issued by GSA until after shipment
has been made and should therefore be
paid promptly. Any necessary adjust-
ments will be made by GSA subsequent
to payment. All orders shall contain
the following statement:

‘‘This order is placed on behalf of the
National Aeronautics and Space Ad-
ministration in furtherance of United
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States Government Contract No.
llll, pursuant to written authoriza-
tion dated llll, a copy of which (is
attached) (you have on file).’’

(3) (Insert any other provisions and
restrictions.)

(4) The authority hereby granted is
not transferable or assignable.

llllllllllllllllllllllll
(Contracting Officer)

(e)(3) Contracting officers shall use
NHB 4100.1, NASA Materials Inventory
Management Manual, to obtain activ-
ity address codes to enable use of
FEDSTRIP and MILSTRIP.

1851.102–70 Contractor acquisition of
filing cabinets.

(a) The Contractor officer must ap-
prove any planned contractor acquisi-
tion of filing cabinets whose title will
vest in the Government. The contract-
ing officer shall ensure that the con-
tractor takes the following actions be-
fore submitting a request for approval:

(1) Transfer inactive records to con-
tractor storage areas;

(2) Dispose of unnecessary records in
accordance with corporate procedures;

(3) Use less expensive shelf filing
methods; and

(4) Take other actions to reduce the
need for filing cabinets.

(b) If after taking the actions in
paragraphs (a)(1) through (4) of this
section, the contractor requires addi-
tional filing capacity, it shall submit
for contracting officer approval a re-
quest to order filing cabinets. This re-
quest shall include a discussion of why
sufficient additional filing capacity is
necessary and shall address the results
of the actions in paragraphs (a) (1)
through (4) of this section. The con-
tracting officer shall review the re-
quest in consultation with the Records
Management Officer, the Property and
Supply Officer, and the project officer,
is appropriate.

(c) If the need for filing cabinets is
approved, the contracting officer shall
attempt to fill the need by providing
any available excess items of the type
required through appropriate property
accountability channels. Approved re-
quests that cannot be filled from excess
shall be returned to the contractor
with an authorization to obtain file
cabinets, preferably through GSA.
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