
487

SUBCHAPTER H—CLAUSES AND FORMS
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SOURCE: 57 FR 61171, Dec. 23, 1992, unless
otherwise noted.

Subpart 2052.2—Text of Provisions
and Clauses

2052.200 Authority.

2052.204–70 Security.
As prescribed at 2004.404(a), insert the

following clause in applicable solicita-
tions and contracts:

SECURITY

(a) Security/Classification Requirements
Form. The attached NRC Form 187 (See Sec-
tion J for List of Attachments) furnishes the
basis for providing security and classifica-
tion requirements to prime contractors, sub-
contractors, or others (e.g., bidders) who
have or may have an NRC contractual rela-
tionship that requires access to classified in-
formation or matter, access on a continuing
basis (in excess of 90 or more days) to NRC
Headquarters controlled buildings, or other-
wise requires NRC photo identification or
card-key badges.

(b) It is the contractor’s duty to safeguard
National Security Information, Restricted
Data, and Formerly Restricted Data. The
contractor shall, in accordance with the
Commission’s security regulations and re-
quirements, be responsible for safeguarding
National Security Information, Restricted
Data, and Formerly Restricted Data, and for
protecting against sabotage, espionage, loss,
and theft, the classified documents and ma-
terial in the contractor’s possession in con-
nection with the performance of work under
this contract. Except as otherwise expressly
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provided in this contract, the contractor
shall, upon completion or termination of this
contract, transmit to the Commission any
classified matter in the possession of the
contractor or any person under the contrac-
tor’s control in connection with performance
of this contract. If retention by the contrac-
tor of any classified matter is required after
the completion or termination of the con-
tract and the retention is approved by the
contracting officer, the contractor shall
complete a certificate of possession to be
furnished to the Commission specifying the
classified matter to be retained. The certifi-
cation must identify the items and types or
categories of matter retained, the conditions
governing the retention of the matter and
their period of retention, if known. If the re-
tention is approved by the contracting offi-
cer, the security provisions of the contract
continue to be applicable to the matter re-
tained.

(c) In connection with the performance of
the work under this contract, the contractor
may be furnished, or may develop or acquire,
proprietary data (trade secrets) or confiden-
tial or privileged technical, business, or fi-
nancial information, including Commission
plans, policies, reports, financial plans, in-
ternal data protected by the Privacy Act of
1974 (Pub. L. 93–579), or other information
which has not been released to the public or
has been determined by the Commission to
be otherwise exempt from disclosure to the
public. The contractor agrees to hold the in-
formation in confidence and not to directly
or indirectly duplicate, disseminate, or dis-
close the information in whole or in part to
any other person or organization except as
may be necessary to perform the work under
this contract. The contractor agrees to re-
turn the information to the Commission or
otherwise dispose of it at the direction of the
contracting officer. Failure to comply with
this clause is grounds for termination of this
contract.

(d) Regulations. The contractor agrees to
conform to all security regulations and re-
quirements of the Commission which are
subject to change as directed by the NRC Di-
vision of Security and the Contracting Offi-
cer. These changes will be under the author-
ity of the changes clause.

(e) Definition of National Security Infor-
mation. The term National Security Infor-
mation, as used in this clause, means infor-
mation that has been determined pursuant
to Executive Order 12356 or any predecessor
order to require protection against unau-
thorized disclosure and that is so designated.

(f) Definition of Restricted Data. The term
Restricted Data, as used in this clause,
means all data concerning:

(1) design, manufacture, or utilization of
atomic weapons;

(2) the production of special nuclear mate-
rial; or

(3) the use of special nuclear material in
the production of energy, but does not in-
clude data declassified or removed from the
Restricted Data category pursuant to sec-
tion 142 of the Atomic Energy Act of 1954, as
amended.

(g) Definition of Formerly Restricted Data.
The term Formerly Restricted Data, as used
in this clause, means all data removed from
the Restricted Data category under section
142–d of the Atomic Energy Act of 1954, as
amended.

(h) Security clearance personnel. The con-
tractor may not permit any individual to
have access to Restricted Data, Formerly
Restricted Data, or other classified informa-
tion, except in accordance with the Atomic
Energy Act of 1954, as amended, and the
Commission’s regulations or requirements
applicable to the particular type or category
of classified information to which access is
required. The contractor shall also execute a
Standard Form 312, Classified Information
Nondisclosure Agreement, when access to
classified information is required.

(i) Criminal liabilities. It is understood
that disclosure of National Security Infor-
mation, Restricted Data, and Formerly Re-
stricted Data, relating to the work or serv-
ices ordered hereunder to any person not en-
titled to receive it, or failure to safeguard
any Restricted Data, Formerly Restricted
Data, or any other classified matter that
may come to the contractor or any person
under the contractor’s control in connection
with work under this contract, may subject
the contractor, its agents, employees, or sub-
contractors to criminal liability under the
laws of the United States. (See the Atomic
Energy Act of 1954, as amended, 42 U.S.C.
2011 et seq.; 18 U.S.C. 793 and 794; and Execu-
tive Order 12356.)

(j) Subcontracts and purchase orders. Ex-
cept as otherwise authorized in writing by
the contracting officer, the contractor shall
insert provisions similar to the foregoing in
all subcontracts and purchase orders under
this contract.

(k) In performing the contract work, the
contractor shall classify all documents, ma-
terial, and equipment originated or gen-
erated by the contractor in accordance with
guidance issued by the Commission. Every
subcontract and purchase order issued here-
under involving the origination or genera-
tion of classified documents, material, and
equipment must provide that the sub-
contractor or supplier assign classification
to all documents, material, and equipment in
accordance with guidance furnished by the
contractor.

(End of Clause)

[57 FR 61171, Dec. 23, 1992, as amended at 58
FR 47221, Sept. 8, 1993]
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2052.204–71 Site access badge require-
ments.

As prescribed at 2004.404(b), insert the
following clause in applicable solicita-
tions and contracts:

SITE ACCESS BADGE REQUIREMENT

During the life of this contract, the rights
of ingress and egress for contractor person-
nel must be made available as required. In
this regard, all contractor personnel whose
duties under this contract require their pres-
ence on-site shall be clearly identifiable by a
distinctive badge furnished by the Govern-
ment. The Project Officer shall assist the
contractor in obtaining the badges for the
contractor personnel. It is the sole respon-
sibility of the contractor to ensure that each
employee has proper identification at all
times. All prescribed identification must be
immediately delivered to the Security Office
for cancellation or disposition upon the ter-
mination of employment of any contractor
personnel. Contractor personnel must have
this identification in their possession during
on-site performance under this contract. It is
the contractor’s duty to assure that contrac-
tor personnel enter only those work areas
necessary for performance of contract work,
and to assure the safeguarding of any Gov-
ernment records or data that contractor per-
sonnel may come into contact with.

(End of Clause)

2052.209–70 Qualifications of contract
employees.

As prescribed at 2009.105–70, insert
the following provision in applicable
solicitations:

QUALIFICATIONS OF CONTRACT EMPLOYEES

The offeror hereby certifies by submission
of this offer that all representations made
regarding its employees, proposed sub-
contractor personnel, and consultants are
accurate.

(End of Provision)

2052.209–71 Current/former agency
employee involvement.

As prescribed at 2009.105–70, insert
the following provision in applicable
solicitations:

CURRENT/FORMER AGENCY EMPLOYEE
INVOLVEMENT

(a) The following representation is re-
quired by the NRC Acquisition Regulation
2009.105–70(b). It is not NRC policy to encour-
age offerors and contractors to propose cur-
rent/former agency employees to perform

work under NRC contracts, and as set forth
in the above cited provision, the use of such
employees may, under certain conditions,
adversely affect NRC’s consideration of non-
competitive proposals and task orders.

(b) The offeror hereby certifies that there (
) are ( ) are no current/former NRC employ-
ees (including special Government employees
performing services as experts, advisors, con-
sultants, or members of advisory commit-
tees) who have been or will be involved, di-
rectly or indirectly, in developing the offer,
or in negotiating on behalf of the offeror, or
in managing, administering, or performing
any contract, consultant agreement, or sub-
contract resulting from this offer. For each
individual so identified, the Technical and
Management proposal must contain, as a
separate attachment, the name of the indi-
vidual, the individual’s title while employed
by the NRC, the date individual left NRC,
and brief description of the individual’s role
under this proposal.

(End of Provision)

2052.209–72 Contractor organizational
conflicts of interest (representa-
tion).

As prescribed at 2009.570–4(b) and
2009.570–8, insert the following provi-
sion in applicable solicitations:

CONTRACTOR ORGANIZATIONAL CONFLICTS OF
INTEREST REPRESENTATION

I represent to the best of my knowledge
and belief that:

The award to llllllllll of a con-
tract or the modification of an existing con-
tract does / / does not / / involve situations
or relationships of the type set forth in 48
CFR 2009.570–3(b).

(a) If the representation, as completed, in-
dicates that situations or relationships of
the type set forth in 48 CFR 2009.570–3(b) are
involved, or the contracting officer other-
wise determines that potential organiza-
tional conflicts of interest exist, the offeror
shall provide a statement in writing which
describes in a concise manner all relevant
factors bearing on his representation to the
contracting officer. If the contracting officer
determines that organizational conflicts
exist, the following actions may be taken:

(1) Impose appropriate conditions which
avoid such conflicts,

(2) Disqualify the offeror, or
(3) Determine that it is otherwise in the

best interest of the United States to seek
award of the contract under the waiver pro-
visions of 48 CFR 2009–570–9.

(b) The refusal to provide the representa-
tion required by 48 CFR 2009.570–4(b), or upon
request of the contracting officer, the facts
required by 48 CFR 2009.570–3(b), must result
in disqualification of the offeror for award.
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(End of Provision)

2052.209–73 Contractor organizational
conflicts of interest.

As prescribed at 2009.570–5(a) and
2009–570–8, insert the following clause
in all applicable solicitations and con-
tracts:

CONTRACTOR ORGANIZATIONAL CONFLICTS OF
INTEREST

(a) Purpose. The primary purpose of this
clause is to aid in ensuring that the contrac-
tor:

(1) Is not placed in a conflicting role be-
cause of current or planned interests (finan-
cial, contractual, organizational, or other-
wise) which relate to the work under this
contract; and

(2) Does not obtain an unfair competitive
advantage over other parties by virtue of its
performance of this contract.

(b) Scope. The restrictions described apply
to performance or participation by the con-
tractor, as defined in 48 CFR 2009.570–2 in the
activities covered by this clause.

(c) Work for others.
(1) Notwithstanding any other provision of

this contract, during the term of this con-
tract the contractor agrees to forgo entering
into consulting or other contractual ar-
rangements with any firm or organization,
the result of which may give rise to a con-
flict of interest with respect to the work
being performed under this contract. The
contractor shall ensure that all employees
under this contract abide by the provision of
this clause. If the contractor has reason to
believe with respect to itself or any em-
ployee that any proposed consultant or other
contractual arrangement with any firm or
organization may involve a potential con-
flict of interest, the contractor shall obtain
the written approval of the contracting offi-
cer before the execution of such contractual
arrangement.

(2) The contractor may not represent, as-
sist, or otherwise support an NRC licensee or
applicant undergoing an NRC audit, inspec-
tion, or review where the activities that are
the subject of the audit, inspection or review
are the same as or substantially similar to
the services within the scope of this contract
(or task order as appropriate), except where
the NRC licensee or applicant requires the
contractor’s support to explain or defend the
contractor’s prior work for the utility or
other entity which NRC questions.

(3) When the contractor performs work for
the NRC under this contract at any NRC li-
censee or applicant site, the contractor shall
neither solicit nor perform work in the same
or similar technical area for that licensee or
applicant organization for a period com-
mencing with the award of the task order or
beginning of work on the site (if not a task

order contract) and ending one year after
completion of all work under the associated
task order, or last time at the site (if not a
task order contract).

(4) When the contractor performs work for
the NRC under this contract at any NRC li-
censee or applicant site,

(i) The contractor may not solicit work at
that site for that licensee or applicant dur-
ing the period of performance of the task
order or the contract, as appropriate.

(ii) The contractor may not perform work
at that site for that licensee or applicant
during the period of performance of the task
order or the contract, as appropriate, and for
one year thereafter.

(iii) Notwithstanding the foregoing, the
contracting officer may authorize the con-
tractor to solicit or perform this type of
work (except work in the same or similar
technical area) if the contracting officer de-
termines that the situation will not pose a
potential for technical bias or unfair com-
petitive advantage.

(d) Disclosure after award.
(1) The contractor warrants that to the

best of its knowledge and belief, and except
as otherwise set forth in this contract, it
does not have any organizational conflicts of
interest as defined in 48 CFR 2009.570–2.

(2) The contractor agrees that, if after
award, it discovers organizational conflicts
of interest with respect to this contract, it
shall make an immediate and full disclosure
in writing to the contracting officer. This
statement must include a description of the
action which the contractor has taken or
proposes to take to avoid or mitigate such
conflicts. The NRC may, however, terminate
the contract if termination is in the best in-
terest of the government.

(3) It is recognized that the scope of work
of a task-order-type contract necessarily en-
compasses a broad spectrum of activities.
Consequently, if this is a task-order-type
contract, the contractor agrees that it will
disclose all proposed new work involving
NRC licensees or applicants which comes
within the scope of work of the underlying
contract. Further, if this contract involves
work at a licensee or applicant site, the con-
tractor agrees to exercise diligence to dis-
cover and disclose any new work at that li-
censee or applicant site. This disclosure
must be made before the submission of a bid
or proposal to the utility or other regulated
entity and must be received by the NRC at
least 15 days before the proposed award date
in any event, unless a written justification
demonstrating urgency and due diligence to
discover and disclose is provided by the con-
tractor and approved by the contracting offi-
cer. The disclosure must include the state-
ment of work, the dollar value of the pro-
posed contract, and any other documents
that are needed to fully describe the pro-
posed work for the regulated utility or other
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regulated entity. NRC may deny approval of
the disclosed work only when the NRC has
issued a task order which includes the tech-
nical area and, if site-specific, the site, or
has plans to issue a task order which in-
cludes the technical area and, if site-specific,
the site, or when the work violates para-
graphs (c)(2), (c)(3) or (c)(4) of this section.

(e) Access to and use of information.
(1) If in the performance of this contract,

the contractor obtains access to informa-
tion, such as NRC plans, policies, reports,
studies, financial plans, internal data pro-
tected by the Privacy Act of 1974 (5 U.S.C.
Section 552a (1988)), or the Freedom of Infor-
mation Act (5 U.S.C. Section 552 (1986)), the
contractor agrees not to:

(i) Use this information for any private
purpose until the information has been re-
leased to the public;

(ii) Compete for work for the Commission
based on the information for a period of six
months after either the completion of this
contract or the release of the information to
the public, whichever is first;

(iii) Submit an unsolicited proposal to the
Government based on the information until
one year after the release of the information
to the public; or

(iv) Release the information without prior
written approval by the contracting officer
unless the information has previously been
released to the public by the NRC.

(2) In addition, the contractor agrees that,
to the extent it receives or is given access to
proprietary data, data protected by the Pri-
vacy Act of 1974 (5 U.S.C. section 552a (1988)),
or the Freedom of Information Act (5 U.S.C.
section 552 (1986)), or other confidential or
privileged technical, business, or financial
information under this contract, the con-
tractor shall treat the information in ac-
cordance with restrictions placed on use of
the information.

(3) Subject to patent and security provi-
sions of this contract, the contractor shall
have the right to use technical data it pro-
duces under this contract for private pur-
poses provided that all requirements of this
contract have been met.

(f) Subcontracts. Except as provided in 48
CFR 2009.570–2, the contractor shall include
this clause, including this paragraph, in sub-
contracts of any tier. The terms contract,
contractor, and contracting officer, must be ap-
propriately modified to preserve the Govern-
ment’s rights.

(g) Remedies. For breach of any of the
above restrictions, or for intentional non-
disclosure or misrepresentation of any rel-
evant interest required to be disclosed con-
cerning this contract or for such erroneous
representations that necessarily imply bad
faith, the Government may terminate the
contract for default, disqualify the contrac-
tor from subsequent contractual efforts, and

pursue other remedies permitted by law or
this contract.

(h) Waiver. A request for waiver under this
clause must be directed in writing to the
contracting officer in accordance with the
procedures outlined in 48 CFR 2009.570–9.

(i) Follow-on effort. The contractor shall
be ineligible to participate in NRC contracts,
subcontracts, or proposals therefor (solicited
or unsolicited), which stem directly from the
contractor’s performance of work under this
contract. Furthermore, unless so directed in
writing by the contracting officer, the con-
tractor may not perform any technical con-
sulting or management support services
work or evaluation activities under this con-
tract on any of its products or services or the
products or services of another firm if the
contractor has been substantially involved
in the development or marketing of the prod-
ucts or services.

(1) If the contractor, under this contract,
prepares a complete or essentially complete
statement of work or specifications, the con-
tractor is not eligible to perform or partici-
pate in the initial contractual effort which is
based on the statement of work or specifica-
tions. The contractor may not incorporate
its products or services in the statement of
work or specifications unless so directed in
writing by the contracting officer, in which
case the restrictions in this paragraph do not
apply.

(2) Nothing in this paragraph precludes the
contractor from offering or selling its stand-
ard commercial items to the Government.

(End of Clause)

2052.210–70 Brand name products or
equal.

As prescribed at 2010.004, insert the
following clause in applicable solicita-
tions and contracts:

BRAND NAME PRODUCTS OR EQUAL

Offers (proposers) offering other than
brand name items identified herein should
furnish with their offers adequate informa-
tion to ensure that a determination can be
made as to quality of the product(s) offered.

2052.210–71 Drawings, designs, speci-
fications, and other data.

As prescribed at 2010.011, the follow-
ing clause shall be submitted in appli-
cable solicitations and contracts:

DRAWINGS, DESIGNS, SPECIFICATIONS, AND
OTHER DATA

All drawings, sketches, designs, design
data, specifications, notebooks, technical
and scientific data, and all photographs, neg-
atives, reports, findings, recommendations,
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other data and memoranda of every descrip-
tion relating thereto, as well as all copies of
the foregoing relating to the work or any
part thereto, are subject to inspection by the
Commission at all reasonable times. Inspec-
tion of the proper facilities must be afforded
the Commission by the contractor and its
subcontractors. These data are the property
of the Government and may be used by the
Government for any purpose whatsoever
without any claim on the part of the con-
tractor and its subcontractors and vendors
for additional compensation and must, sub-
ject to the right of the contractor to retain
a copy of the material for its own use, be de-
livered to the Government, or otherwise dis-
posed of by the contractor as the contracting
officer may direct during the progress of the
work or upon completion or termination of
this contract. The contractor’s right of re-
tention and use is subject to the security,
patent, and use of information provisions, if
any, of this contract.

(End of Clause)

2052.212–70 Preparation of technical
reports.

As prescribed at 2012.104–70(a), insert
the clause in applicable solicitations
and contracts:

PREPARATION OF TECHNICAL REPORTS

All technical reports required by Section C
and all Technical Progress Reports required
by Section F are to be prepared in accord-
ance with the attached Management Direc-
tive 3.8, ‘‘Unclassified Contractor and Grant-
ee Publications in the NUREG Series.’’ Man-
agement Directive 3.8 is not applicable to
any Contractor Spending Plan (CSP) and any
Financial Status Report that may be in-
cluded in this contract. (See Section J for
List of Attachments).

(End of Clause)

2052.212–71 Technical progress report.
As prescribed at 2012.104–70(b), insert

the following clause in applicable so-
licitations and contracts:

TECHNICAL PROGRESS REPORT

The contractor shall provide a monthly
Technical Progress Report to the project of-
ficer and the contracting officer. The report
is due within 15 calendar days after the end
of the report period and must identify the
title of the project, the contract number, Fi-
nancial Identification Number (FIN), project
manager and/or principal investigator, the
contract period of performance, and the pe-
riod covered by the report. Each report must
include the following for each discrete task/
task order:

(a) A listing of the efforts completed dur-
ing the period, and milestones reached or, if
missed, an explanation provided;

(b) Any problems or delays encountered or
anticipated and recommendations for resolu-
tion. If the recommended resolution involves
a contract modification, e.g., change in work
requirements, level of effort (cost) or sched-
ule delay, the contractor shall submit a sep-
arate letter to the contracting officer identi-
fying the required change and estimated cost
impact.

(c) A summary of progress to date; and
(d) Plans for the next reporting period.

(End of clause)

2052.212–72 Financial status report.
As prescribed at 2012.104–70(c), insert

the following clause in applicable so-
licitations and contracts.

FINANCIAL STATUS REPORT

The contractor shall provide a monthly Fi-
nancial Status Report to the project officer
and the contracting officer. The report is due
within 15 calendar days after the end of the
report period and must identify the title of
the project, the contract number, Job Code,
project manager and/or principal investiga-
tor, the contract period of performance, and
the period covered by the report. Each report
must include the following for each discrete
task:

(a) Provide total estimated cost (value) of
the project as reflected in the contract, the
amount of funds available in the contract to
date, and the balance of funds required to
complete the work as follows:

(1) Total estimated contract amount.
(2) Total funds obligated to date.
(3) Total costs incurred this reporting pe-

riod.
(4) Total costs incurred to date.
(5) Provide a detail of all direct and indi-

rect costs incurred during the reporting pe-
riod for the entire contract or each task, if
it is a task ordering contract.

(6) Balance of obligations remaining.
(7) Balance of funds required to complete

contract/task order.
(8) Contractor Spending Plan (CSP) status:
(i) Projected percentage of completion cu-

mulative through the report period for the
project/task order as reflected in the current
CSP.

(ii) Indicate if there has been a significant
change in the original CSP projection in ei-
ther dollars or percentage of completion.
Identify the change, the reasons for the
change, whether there is any projected over-
run, and when additional funds would be re-
quired. If there have been no changes to the
original NRC-approved CSP projections, a
written statement to that effect is sufficient
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in lieu of submitting a detailed response to
item 8.

(9) A revised CSP is required with the Fi-
nancial Status Report whenever the contrac-
tor or the contracting officer has reason to
believe that the total cost for performance of
this contract will be either greater or sub-
stantially less than what had been pre-
viously estimated.

(b) If the data in this report indicates a
need for additional funding beyond that al-
ready obligated, this information may only
be used as support to the official request for
funding required in accordance with the
Limitation of Cost (LOC) Clause (FAR 52.232–
20) or the Limitation of Funds (LOF) Clause
FAR 52.232–22.

(End of Clause)

[57 FR 61171, Dec. 23, 1992, as amended at 58
FR 26254, May 3, 1993]

2052.212–73 Financial status report—
Alternate 1.

Financial Status Report—Alternate 1

As prescribed in § 2012.104–70(c), insert
the following provision in applicable
solicitations:

The Contractor shall provide a monthly Fi-
nancial Status Report to the Project Officer
and the Contracting Officer. The report is
due within 15 calendar days after the end of
the report period and shall identify the title
of the project, the contract number, project
manager and/or principal investigator, the
contract period of performance, and the pe-
riod covered by the report. Each report shall
include the following for each discrete task:

(a) Provide total estimated cost (value) of
the project as reflected in the contract, the
amount of funds available in the contract to
date, and the balance of funds required to
complete the work as follows:

(1) Total Estimated Contract Amount.
(2) Total Funds Obligated to Date.
(3) Total Costs Incurred This Reporting Pe-

riod.
(4) Total Costs Incurred to Date.
(5) Balance of Obligations Remaining.
(6) Balance of Funds Required To Complete

Contract.
(b) Detail of all direct and indirect costs

incurred during the reporting period for each
task.

(End of Clause)

2052.214–70 Prebid conference.
As prescribed at 2014.201–670(a), insert

the following provision in applicable
solicitations:

PREBID CONFERENCE

(a) A prebid conference is scheduled for:
Date: * * *
Location: * * *
Time: * * *
(b) This conference is to afford interested

parties an opportunity to present questions
and clarify uncertainties regarding this so-
licitation. You are requested to mail written
questions concerning those areas of uncer-
tainty which, in your opinion, require clari-
fication or correction. You are encouraged to
submit your questions in writing not later
than * working day(s) prior to the conference
date. Receipt of late questions may result in
the questions not being answered at the con-
ference although they will be considered in
preparing any necessary amendment to the
solicitation. If you plan to attend the con-
ference, notify * by letter or telephone *, no
later than close of business *. Notification of
your intention to attend is essential in the
event the conference is rescheduled or can-
celed. (Optional statement: Due to space lim-
itations, each potential bidder is limited to *
representatives at the conference.)

(c) Written questions must be submitted
to: U.S. Nuclear Regulatory Commission, Di-
vision of Contracts and Property Manage-
ment, Attn: * * *, Mail Stop * * *, Washing-
ton, DC 20555.

(d) The envelope must be marked ‘‘Solici-
tation No. * /Prebid Conference.’’

(e) A transcript of the conference will be
furnished to all prospective offerors through
the issuance of an amendment to the solici-
tation.

*To be incorporated into the solicitation.

2052.214–71 Bidder qualifications and
past experiences.

As prescribed in 2014.201–670(b), insert
the following provision in applicable
solicitations:

BIDDER QUALIFICATIONS AND PAST
EXPERIENCES

(a) The bidder shall list * previous/current
contracts for the same or similar products/
services. This information will assist the
contracting officer in his/her Determination
of Responsibility. Lack of previous/current
contracts for same or similar products/serv-
ices or failure to submit this information
will not necessarily result in an unfavorable
Determination of Responsibility.
(1) Contract No.: llllllllllllll
Name and address of Government agency or
commercial entity:
llllllllllllllllllllllll
llllllllllllllllllllllll
llllllllllllllllllllllll
Point of Contact and Telephone Number:
llllllllllllllllllllllll
llllllllllllllllllllllll
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(2) Contract No.: llllllllllllll
Name and address of Government agency or
commercial entity:
llllllllllllllllllllllll
llllllllllllllllllllllll
llllllllllllllllllllllll
Point of Contact and Telephone Number:
llllllllllllllllllllllll
llllllllllllllllllllllll
(3) Contract No.: llllllllllllll
Name and address of Government agency or
commercial entity:
llllllllllllllllllllllll
llllllllllllllllllllllll
llllllllllllllllllllllll
Point of Contact and Telephone Number:
llllllllllllllllllllllll
llllllllllllllllllllllll

(b) The bidder shall also provide the name,
title and full telephone number for its tech-
nical representative and contracts/business
representative:

(1) Technical Representative

Name llllllllllllllllllll
Title lllllllllllllllllllll
Telephone No. ( ) llllllllllllll

(2) Contracts/Business

Representative Name llllllllllll
Title lllllllllllllllllllll
Telephone No. ( ) llllllllllllll

*To be incorporated into the solicitation

(End of Provision)

2052.214–72 Bid evaluation.
As prescribed at 2014.201–670(b), insert

the following provision in applicable
solicitations:

BID EVALUATION

(a) Award will be made to that responsive,
responsible bidder within the meaning of
FAR subpart 9.1 whose total bid amount, as
set forth by the bidder in Section B of this
Invitation for Bid, constitutes the lowest
overall evaluated final contract price to the
Government based upon the requirements as
set forth in the schedule. Bids will be evalu-
ated for purposes of award by first
ascertaining the sum of the total amount for
each of the items specified in Section B of
this solicitation. This will constitute the
bidder’s ‘‘Total Bid Amount.’’

(b) Bidders shall insert a definite price or
indicate ‘‘no charge’’ in the blank space pro-
vided for each item and/or sub-item listed in
Section B. Unless expressly provided for
herein, no additional charge will be allowed
for work performed under the contract other
than the unit prices stipulated for each such
item and/or sub-item.

(c) Any bid which is materially unbalanced
as to price for the separate items specified in
Section B of this IFB may be rejected as
nonresponsive. An unbalanced bid is defined
as one which is based on prices which, in the
opinion of the NRC, are significantly less
than cost for some work and/or prices that
may be significantly overstated for other
work.

(d) Separation charges, in any form, are
not solicited. Bids containing charges for
discontinuance, termination, failure to exer-
cise an option, or for any other purpose will
cause the bid to be rejected as nonrespon-
sive.

(e) A preaward on-site survey of the bid-
der’s facilities, equipment, etc., in accord-
ance with FAR 9.105 and 9.106 may be made
by representatives of the Commission for the
purpose of determining whether the bidder is
responsible within the meaning of FAR 9.1,
and whether the bidder possesses qualifica-
tions that are conducive to the production of
work that will meet the requirements, speci-
fications, and provisions of this contract.
Also, if requested by the Commission, the
prospective contractor may be required to
submit statements within * hours after re-
ceiving the request:

(1) Concerning their ability to meet any of
the minimum standards set forth in FAR
9.104,

(2) Samples of work, and
(3) Names and addresses of additional cli-

ents, Government agencies and/or commer-
cial firms which the bidder is now doing or
had done business with.

(f) Notwithstanding paragraph (b) of this
section, the award of any contract resulting
from this solicitation will be made on an ‘‘all
or none’’ basis. Thus, bids submitted on
fewer than the items listed in Section B of
this IFB, or on fewer than the estimated
quantity, will cause the bid to be rejected as
nonresponsive.

*To be inserted into solicitation.

(End of Provision)

2052.214–73 Timely receipt of bids.

As prescribed at 2014.670(b), insert the
following provision in applicable solici-
tations:

TIMELY RECEIPT OF BIDS

Because the NRC is a secure facility with
perimeter access control, bidders shall allow
additional time for hand delivery (including
express mail and delivery services) of bids to
ensure that they are timely received in the
depository at the address shown in Item 9 on
the Standard Form 33.
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(End of Provision)

2052.214–74 Disposition of bids.
As prescribed at 2014.670(b), insert the

following provision in applicable solici-
tations:

DISPOSITION OF BIDS

After award of the contract, one copy of
each unsuccessful bid will be retained by
NRC’s Division of Contracts and Property
Management in accordance with the General
Records Schedule 3(5)(b). Unless return of
the additional copies of the bid is requested
by the bidder upon submission of the bid, all
other copies will be destroyed. This request
should appear in a cover letter accompany-
ing the bid.

(End of Provision)

2052.215–70 Key personnel.
As prescribed at 2015.407–70(a), insert

the following clause in applicable so-
licitations and contracts:

KEY PERSONNEL

(a) The following individuals are consid-
ered to be essential to the successful per-
formance of the work hereunder:

* * *
The contractor agrees that personnel may

not be removed from the contract work or
replaced without compliance with para-
graphs (b) and (c) of this section.

(b) If one or more of the key personnel, for
whatever reason, becomes, or is expected to
become, unavailable for work under this con-
tract for a continuous period exceeding 30
work days, or is expected to devote substan-
tially less effort to the work than indicated
in the proposal or initially anticipated, the
contractor shall immediately notify the con-
tracting officer and shall, subject to the con-
currence of the contracting officer, promptly
replace the personnel with personnel of at
least substantially equal ability and quali-
fications.

(c) Each request for approval of substi-
tutions must be in writing and contain a de-
tailed explanation of the circumstances ne-
cessitating the proposed substitutions. The
request must also contain a complete resume
for the proposed substitute and other infor-
mation requested or needed by the contract-
ing officer to evaluate the proposed substi-
tution. The contracting officer or his/her au-
thorized representative shall evaluate the re-
quest and promptly notify the contractor of
his or her approval or disapproval in writing.

(d) If the contracting officer determines
that suitable and timely replacement of key
personnel who have been reassigned, termi-
nated, or have otherwise become unavailable
for the contract work is not reasonably

forthcoming, or that the resultant reduction
of productive effort would be so substantial
as to impair the successful completion of the
contract or the service order, the contract
may be terminated by the contracting offi-
cer for default or for the convenience of the
Government, as appropriate. If the contract-
ing officer finds the contractor at fault for
the condition, the contract price or fixed fee
may be equitably adjusted downward to com-
pensate the Government for any resultant
delay, loss, or damage.

(End of Clause)

*To be incorporated into any resultant
contract

2052.215–71 Project officer authority.
As prescribed in 2015.70(a)(2)(i), insert

the following clause in applicable so-
licitations and contracts:

PROJECT OFFICER AUTHORITY

(a) The contracting officer’s authorized
representative hereinafter referred to as the
project officer for this contract is:

Name: * * *
Address: * * *
Telephone Number: * * *
(b) Performance of the work under this

contract is subject to the technical direction
of the NRC project officer. The term tech-
nical direction is defined to include the fol-
lowing:

(1) Technical direction to the contractor
which shifts work emphasis between areas of
work or tasks, fills in details, or otherwise
serves to accomplish the contractual state-
ment of work.

(2) Provide advice and guidance to the con-
tractor in the preparation of drawings, speci-
fications, or technical portions of the work
description.

(3) Review and, where required by the con-
tract, approval of technical reports, draw-
ings, specifications, and technical informa-
tion to be delivered by the contractor to the
Government under the contract.

(c) Technical direction must be within the
general statement of work stated in the con-
tract. The project officer does not have the
authority to and may not issue any tech-
nical direction which:

(1) Constitutes an assignment of work out-
side the general scope of the contract.

(2) Constitutes a change as defined in the
‘‘Changes’’ clause of this contract.

(3) In any way cause an increase or de-
crease in the total estimated contract cost,
the fixed fee, if any, or the time required for
contract performance.

(4) Changes any of the expressed terms,
conditions, or specifications of the contract.

(5) Terminates the contract, settles any
claim or dispute arising under the contract,
or issues any unilateral directive whatever.
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(d) All technical directions must be issued
in writing by the project officer or must be
confirmed by the project officer in writing
within ten (10) working days after verbal
issuance. A copy of the written direction
must be furnished to the contracting officer.

(e) The contractor shall proceed promptly
with the performance of technical directions
duly issued by the project officer in the man-
ner prescribed by this clause and within the
project officer’s authority under the provi-
sions of this clause.

(f) If, in the opinion of the contractor, any
instruction or direction issued by the project
officer is within one of the categories as de-
fined in paragraph (c) of this section, the
contractor may not proceed but shall notify
the contracting officer in writing within five
(5) working days after the receipt of any in-
struction or direction and shall request the
contracting officer to modify the contract
accordingly. Upon receiving the notification
from the contractor, the contracting officer
shall issue an appropriate contract modifica-
tion or advise the contractor in writing that,
in the contracting officer’s opinion, the tech-
nical direction is within the scope of this ar-
ticle and does not constitute a change under
the ‘‘Changes’’ clause.

(g) Any unauthorized commitment or di-
rection issued by the project officer may re-
sult in an unnecessary delay in the contrac-
tor’s performance and may even result in the
contractor expending funds for unallowable
costs under the contract.

(h) A failure of the parties to agree upon
the nature of the instruction or direction or
upon the contract action to be taken with
respect thereto is subject to 52.233–1—Dis-
putes.

(i) In addition to providing technical direc-
tion as defined in paragraph (b) of the sec-
tion, the project officer shall:

(1) Monitor the contractor’s technical
progress, including surveillance and assess-
ment of performance, and recommend to the
contracting officer changes in requirements.

(2) Assist the contractor in the resolution
of technical problems encountered during
performance.

(3) Review all costs requested for reim-
bursement by the contractor and submit to
the contracting officer recommendations for
approval, disapproval, or suspension of pay-
ment for supplies and services required under
this contract.

*To be incorporated into any resultant
contract.

(End of Clause)

2052.215–72 Project officer authority—
Alternate 1.

As prescribed at 2015.407–70(2)(ii), in-
sert the following clause in applicable
solicitations and contracts:

PROJECT OFFICER AUTHORITY—ALTERNATE 1

(a) The contracting officer’s authorized
representative, hereinafter referred to as the
project officer for this contract is:

Name: * * *
Address: * * *
Telephone Number: * * *
(b) The project officer shall:
(1) Place delivery orders for items required

under this contract.
(2) Monitor contractor performance and

recommend to the contracting officer
changes in requirements.

(3) Inspect and accept products/services
provided under the contract.

(4) Review all contractor invoices/vouchers
requesting payment for products/services
provided under the contract and make rec-
ommendations for approval, disapproval, or
suspension.

(c) The project officer may not make
changes to the express terms and conditions
of this contract.

*To be incorporated into any resultant
contract

(End of Clause)

2052.215–73 Project officer authority—
Alternate 2.

As prescribed at 2015.407–70(a) for so-
licitations for fixed price contracts,
the clause at 2052.215–72—Alternate 1
must be used with paragraph (b)(1) de-
leted and the remainder of the clause
renumbered.

[58 FR 26254, May 3, 1993]

2052.215–74 Timely receipt of propos-
als.

As prescribed in 2015.407–70(a), insert
the following provision in applicable
solicitations:

TIMELY RECEIPT OF PROPOSALS

Because NRC is a secure facility with pe-
rimeter access control, offerors shall allow
additional time for hand delivery (including
express mail and delivery services) of propos-
als to ensure that they are timely received
in the depository at the address shown in
Item 9 on the Standard Form 33.

(End of Provision)

[57 FR 61171, Dec. 23, 1992. Redesignated at 58
FR 26254, May 3, 1993]

2052.215–75 Award notification and
commitment of public funds.

As prescribed at 2015.407–70(a), insert
the following clause in applicable so-
licitations and contracts:
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AWARD NOTIFICATION AND COMMITMENT OF

PUBLIC FUNDS

(a) All offerors will be notified of their se-
lection or nonselection as soon as possible.
Formal notification of nonselection for unre-
stricted awards may not be made until a con-
tract has been awarded. Pursuant to require-
ments of FAR 15.1001(b)(2), preliminary noti-
fication will be provided before the award for
small business set-aside procurements on ne-
gotiated procurements.

(b) It is also brought to your attention
that the contracting officer is the only indi-
vidual who can legally commit the NRC to
the expenditure of public funds in connection
with this procurement. This means that un-
less provided in a contract document or spe-
cifically authorized by the contracting offi-
cer, NRC technical personnel may not issue
contract modifications, give informal con-
tractual commitments, or otherwise bind,
commit, or obligate the NRC contractually.
Informal contractual commitments include:

(1) Encouraging a potential contractor to
incur costs prior to receiving a contract;

(2) Requesting or requiring a contractor to
make changes under a contract without for-
mal contract modifications;

(3) Encouraging a contractor to incur costs
under a cost-reimbursable contract in excess
of those costs contractually allowable; and

(4) Committing the Government to a
course of action with regard to a potential
contract, contract change, claim, or dispute.

(End of Clause)

[57 FR 61171, Dec. 23, 1992. Redesignated at 58
FR 26254, May 3, 1993]

2052.215–76 Disposition of proposals.

As prescribed in 2015.407–70(a)(5), in-
sert the following provision in applica-
ble solicitations:

DISPOSITION OF PROPOSALS

After award of the contract, one copy of
each unsuccessful proposal is retained by the
NRC’s Division of Contracts and Property
Management in accordance with the General
Records Schedule 3(5)(b). Unless return of
the additional copies of the proposals is re-
quested by the offeror upon submission of
proposal, all other copies will be destroyed.
This request should appear in a cover letter
accompanying the proposal.

(End of Provision)

[57 FR 61171, Dec. 23, 1992. Redesignated at 58
FR 26254, May 3, 1993]

2052.215–77 Proposal presentation and
format.

As prescribed at 2015.407–70(b), insert
the following provision in applicable
solicitations:

PROPOSAL PRESENTATION AND FORMAT

(a) Proposals must be typed, printed, or re-
produced on letter-size paper and each copy
must be legible.

(b) Proposals in response to this Request
for Proposal must be submitted in the fol-
lowing three (3) separate and distinct parts:

(1) Two (2) original signed copies of this so-
licitation package. All applicable sections
must be completed by the offeror.

(2) One (1) original and * copies of the
‘‘Cost Proposal.’’

(3) One (1) original and * copies of the
‘‘Technical and Management Proposal.’’

(c) Correctness of the proposal. Caution—
offerors are hereby notified that all informa-
tion provided in its proposals, including all
resumes, must be accurate, truthful, and
complete to the best of the offeror’s knowl-
edge and belief. The Commission will rely
upon all representations made by the offeror
both in the evaluation process and for the
performance of the work by the offeror se-
lected for award. The Commission may re-
quire the offeror to substantiate the creden-
tials, education, and employment history of
its employees, subcontractor personnel, and
consultants, through submission of copies of
transcripts, diplomas, licenses, etc.

(d) Cost proposal.
(1) The offeror shall use Standard Form

1411, Contract Pricing Proposal Cover Sheet,
in submitting the Cost Proposal. A copy of
the form and instructions are attached to
this solicitation. The information must in-
clude pertinent details sufficient to show the
elements of cost upon which the total cost is
predicted. The Cost Proposal must be sub-
mitted separately from the Technical and
Management Proposal.

(2) When the offeror’s estimated cost for
the proposed work exceeds $100,000 and the
duration of the contract period exceeds six
months, the offeror shall submit a Contrac-
tor Spending Plan (CSP) as part of its cost
proposal. Guidance for completing the CSP is
attached.

(3) For any subcontract discussed under
the Technical and Management Proposal,
provide supporting documentation on the se-
lection process, i.e. competitive vs. non-
competitive, and the cost evaluation.

(e) Technical and management proposal.
(1) The Technical and Management Pro-

posal may not contain any reference to cost.
Resource information, such as data concern-
ing labor hours and categories, materials,
subcontracts, travel, computer time, etc.,
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must be included in the Technical and Man-
agement Proposal so that the offeror’s un-
derstanding of the scope of work may be
evaluated.

(2) The offeror shall submit with the Tech-
nical and Management Proposal full and
complete information as set forth below to
permit the Government to make a thorough
evaluation and a sound determination that
the proposed approach will have a reasonable
likelihood of meeting the requirements and
objectives of this procurement.

(3) Statements which paraphrase the state-
ment of work without communicating the
specific approach proposed by the offeror or
statements to the effect that the offeror’s
understanding can or will comply with the
statement of work may be construed as an
indication of the offeror’s lack of under-
standing of the statement of work and objec-
tives.

(4) The Technical and Management Pro-
posal must be tailored to assure that all sec-
tions reflect a one-to-one relationship to the
evaluation criteria. The following are exam-
ples of the type of information that should
be included in a technical and management
proposal.

(i) Discussion of the statement of work to
substantiate the offeror’s understanding of
the requirement.

(ii) Discussion of the proposed method of
approach to meet the contract objectives.

(iii) Discussion of potential problem areas
and the approach to be taken to resolve
these areas.

(iv) Statements of any interpretations, re-
quirements, or assumptions made by the of-
feror.

(v) Discussion of support personnel and fa-
cilities available to assist the professional
personnel.

(iv) Identify ‘‘Key Personnel,’’ and for the
person(s) so identified, specify the percent-
age of time that will be committed to other
projects over the course of the proposed con-
tract period of performance.

(vii) Resumes for all professional person-
nel, including subcontractors and consult-
ants, to be utilized in the performance of any
resulting contract. Include educational
background, specific pertinent work experi-
ence, and a list of any pertinent publications
authored by the individual.

(viii) Description of the source of personnel
required for performance of each task, in-
cluding those not presently employed by the
offeror. If any of the personnel are under
commitment, describe the terms of the com-
mitment(s). Note specifically the personnel
that will be employed at time of contract
award.

(ix) If the offeror plans to obtain consult-
ant services, explain the need for the serv-
ices. List the proposed consultants by name,
describe the work they will perform under
this contract, and include related past expe-

rience. Individuals who are employees of the
contractor or of the U.S. Government are
prohibited from being paid as a consultant
under this contract.

(x) If the offeror plans to subcontract any
of the work to be performed, list proposed
subcontractors, if known, by name. Provide
a detailed description of the work to be per-
formed by the subcontractor, and supporting
documentation of technical evaluation lead-
ing to the selection.

(xi) Provide a detailed schedule for work to
be performed and identification of signifi-
cant milestones and completion dates for
each subpart or task.

(xii) Project scheduling and contingency
planning demonstrating a logical progres-
sion and integration of the tasks to ensure
completion within the performance period
and without program slippage.

(xiii) Describe of the management organi-
zational structure delineating areas of re-
sponsibility and authority under the pro-
posed effort. Describe the relationship of the
project organization to corporate manage-
ment and to subcontractors, if any. Discuss
the functions and authorities of the project
manager.

(xiv) Procedures to periodically review in-
house organizational functions, program re-
views and controls, subsequent coordination
with the NRC.

(xv) Management controls expected to be
utilized to preclude a contract cost growth.

(xvi) The offeror shall list of any commit-
ments with other organizations, Government
and/or commercial, for the same or similar
effort.

(xvii) List of* previous contracts for the
same or similar services, with the name,
title, and full telephone number of a contact
for each.

(xviii) List of the name, title, and full tele-
phone number for the proposer’s technical
representative and contracts/business rep-
resentative.

(xix) lll lll lll lll lll
* To be incorporated into the solicitation

(End of Provision)

[57 FR 61171, Dec. 23, 1992. Redesignated and
amended at 58 FR 26254, May 3, 1993]

2052.215–78 Proposal presentation and
format—Alternate 1 (language for
negotiated task order contracts).

As prescribed at 2015.407–70(b)(1),
paragraphs e(4)(xi) and 2(xii) must be
deleted (and the remainder renum-
bered) and the following paragraph
must be substituted for (d)(2) in provi-
sion 2052.215–77.

(d) Cost proposal.
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(2) The offeror shall provide a cost proposal
based on the estimated level of effort. The
total estimated cost proposed by the offeror
is used for evaluation purposes only. Any re-
sultant contract, except a requirements con-
tract, contains an overall cost ceiling where-
by individual task orders may be issued. The
cost and fee, if any, for each task order is in-
dividually negotiated and also contains a
cost ceiling.

(End of Provision)

[58 FR 26254, May 3, 1993]

2052.215–79 Proposal presentation and
format—Alternate 2 (language for
negotiated fixed prices, labor hour,
or time and materials contracts).

As prescribed at 2015.407–70(b)(2),
paragraph (d)(2) shall be deleted from
the provision 2052.215–76.

(End of Provision)

[57 FR 61171, Dec. 23, 1992. Redesignated at 58
FR 26254, May 3, 1993]

2052.215–80 Preproposal conference.
As prescribed at 2015.407–70(c), insert

the following provision in applicable
solicitations:

(a) A preproposal conference is scheduled
for:

Date: *
Location: *
Time: *
(b) This conference is to afford interested

parties an opportunity to present questions
and clarify uncertainties regarding this so-
licitation. You are requested to mail written
questions concerning those areas of uncer-
tainty which, in your opinion, require clari-
fication or correction. You are encouraged to
submit your questions in writing not later
than* working day(s) prior to the conference
date. Receipt of late questions may result in
the questions not being answered at the con-
ference although they will be considered in
preparing any necessary amendment to the
solicitation. If you plan to attend the con-
ference, notify * by letter or telephone*, no
later than close of business *. Notification of
your intention to attend is essential in the
event the conference is rescheduled or can-
celed. (Optional statement: Due to space lim-
itations, each potential proposer is limited
to * representatives at the conference.)

(c) Written questions must be submitted
to: U.S. Nuclear Regulatory Commission, Di-
vision of Contracts and Property Manage-
ment, ATTN: *, Mail Stop*, Washington, DC
20555.

(d) The envelope must be marked ‘‘Solici-
tation No. */Preproposal Conference.’’

(e) A transcript of the conference will be
furnished to all prospective offerors through
the issuance of an amendment to the solici-
tation.

*To be incorporated into the solicitation.

(End of Provision)

[57 FR 61171, Dec. 23, 1992. Redesignated at 58
FR 26254, May 3, 1993]

2052.215–81 Travel reimbursement.

As prescribed at 2015.407–70(d), insert
the clauses or alternate in applicable
solicitations and contracts:

TRAVEL REIMBURSEMENT

(a) Total expenditure for domestic travel
may not exceed *llll without the prior
approval of the contracting officer.

(b) The contractor is encouraged to use
Government contract airlines, AMTRAK rail
services, and discount hotel/motel properties
in order to reduce the cost of travel under
this contract. The contracting officer shall,
upon request, provide each traveler with a
letter of identification which is required in
order to participate in this program. The
Federal Travel Directory (FTD) identifies
carriers, contract fares, schedules, payment
conditions, and hotel/motel properties which
offer their services and rates to Government
contractor personnel traveling on official
business under this contract. The FTD,
which is issued monthly, may be purchased
from the U.S. Government Printing Office,
Washington, DC 20402.

(c) The contractor will be reimbursed for
reasonable travel costs incurred directly and
specifically in the performance of this con-
tract. The cost limitations for travel costs
are determined in accordance with the spe-
cific travel regulations cited in FAR 31.205–
46, as are in effect on the date of the trip.
Travel costs for research and related activi-
ties performed at State and nonprofit insti-
tutions, in accordance with section 12 of
Public Law 100–679, shall be charged in ac-
cordance with the contractor’s institutional
policy to the degree that the limitations of
Office of Management and Budget (OMB)
guidance are not exceeded. Applicable guid-
ance documents include OMB Circular A–87,
Cost Principles for State and Local Govern-
ments; OMB Circular A–122, Cost principles
for Nonprofit Organizations; and OMB Cir-
cular A–21, Cost Principles for Educational
Institutions.

(d) When the Government changes the Fed-
eral Travel Regulations, or other applicable
regulations, it is the responsibility of the
contractor to notify the contracting officer
in accordance with the Limitations of Cost
clause of this contract if the contractor will
be unable to make all of the approved trips
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and remain within the cost and fee limita-
tions of this contract due to the changes.

*To be incorporated into any resultant
contract.

(End of Clause)

[57 FR 61171, Dec. 23, 1992. Redesignated at 58
FR 26254, May 3, 1993]

2052.215–82 Travel reimbursement—
Alternate 1.

2052.215–83 Travel approvals.
As prescribed in 2015.407–70(d), insert

the following clause in applicable so-
licitations and contracts:

TRAVEL APPROVALS

(a) All domestic travel requires the prior
approval of the project officer.

(b) All foreign travel must be approved in
advance by the NRC on NRC Form 445 and
must be in compliance with FAR 52.247–63,
Preference for U.S. Flag Air Carriers. For-
eign travel approval must be communicated
in writing through the contracting officer.

End of Clause)

As prescribed at 2015.407–70(d) for contracts
where there is no ceiling amount on domes-
tic travel, delete paragraph (a) of 2052.215–81
and renumber the remainder of the clause.

(End of Provision)

[58 FR 26254, May 3, 1993]

2052.215.84 Contract award and eval-
uation of proposals technical merit
more important than cost.

As prescribed in 2015.670(a), insert the
following provision in applicable solici-
tations:

CONTRACT AWARD AND EVALUATION OF
PROPOSALS

(a) By use of numerical and narrative scor-
ing techniques, proposals are evaluated
against the evaluation factors specified in
paragraph * below. These factors are listed in
their relative order of importance. Award is
made to the offeror:

(1) Whose proposal is technically accept-
able;

(2) Whose technical/cost relationship is
most advantageous to the Government; and

(3) Who is considered to be responsbile
within the meaning of Federal Acquisition
Regulation Part 9.1.

(b) Although cost is a factor in the evalua-
tion of proposals, technical merit in the
evaluation criteria set forth below is a more
significant factor in the selection of a con-
tractor. Further, to be selected for an award,

the proposed cost must be realistic and rea-
sonable.

(c) The Government may:
(1) Reject any or all offers if the action is

in the public interest;
(2) Accept other than the lowest offer; and
(3) Waive informalities and minor irreg-

ularities in offers received.
(d) The Government may award a contract

on the basis of initial offers received, with-
out discussions. Therefore, each initial offer
should contain the offeror’s best terms from
a cost or price and technical standpoints.

(e) A separate cost analysis is performed
on each cost proposal. To provide a common
base for evaluation of cost proposals, the
level of effort data must be expressed in staff
hours. Where a Contractor Spending Plan
(CSP) is required by other provisions of this
solicitation, consideration is given to the
Plan for completeness, reasonableness, and
as a measure of effective management of the
effort.

(f) In making the above determination, an
analysis is performed by the Government
that takes into consideration the results of
the technical evaluation and cost analysis.

*To be incorporated into the solicitation.

(End of Provision)

[57 FR 61171, Dec. 23, 1992. Redesignated at 58
FR 26254, May 3, 1993]

2052.215–85 Contract award and eval-
uation of propsoals—cost more im-
portant than technical merit.

As prescribed in 2015.670(a), sub-
stitute the following paragraph for
paragraph (b) in the clause at
2052.215.82:

(b) Although technical merit in the evalua-
tion criteria set forth below is a factor in the
evaluation of proposals, cost is more a sig-
nificant factor in the selection of a contrac-
tor. Further, to be selected for an award, the
proposed cost must be realistic and reason-
able.

[57 FR 61171, Dec. 23, 1992. Redesignated at 58
FR 26254, May 3, 1993]

2052.215–86 Contract award and eval-
uation of proposals—cost and tech-
nical merit of equal value.

As prescribed at 2015.670a(2), sub-
stitute the following paragraph for
paragraph (b) in the clause at
2052.215.82:

(b) In the selection of a contractor, tech-
nical merit in the evaluation criteria set
forth below and cost bear equal significance.
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To be selected for an award, the proposed
cost must be realistic and reasonable.

[57 FR 61171, Dec. 23, 1992. Redesignated at 58
FR 26254, May 3, 1993]

2052.216–70 Level of effort.
As prescribed at 2016.307–70(a), insert

the following provision in applicable
solicitations:

LEVEL OF EFFORT

The NRC’s estimate of the total effort for
this project is approximately * professional
and * clerical staff-years for the duration of
this contract. This information is advisory
and is not to be considered as the sole basis
for the development of the staffing plan. For
the purposes of the Government estimate,
2000 hours constitute a staff year.

*To be incorporated into any resultant
contract.

(End of Provision)

2052.216–71 Indirect cost rates.
As prescribed at 2016.307–70(b), insert

the following clause in applicable so-
licitations and contracts:

INDIRECT COST RATES

(a) Pending the establishment of final indi-
rect rates which must be negotiated based on
audit of actual costs, the contractor shall be
reimbursed for allowable indirect costs as
follows:

*
(b) The contracting officer may adjust the

above rates as appropriate during the term
of the contract upon acceptance of any revi-
sions proposed by the contractor. It is the
contractor’s responsibility to notify the con-
tracting officer in accordance with FAR
52.232–20, Limitation of Cost, or FAR 52.232–
22, Limitation of Funds, as applicable, if
these changes affect performance of work
within the established cost or funding limi-
tations.

*To be incorporated into any resultant
contract.

(End of Clause)

2052.216–72 Indirect cost rates—Alter-
nate 1.

As prescribed at 2016.307–70(b), insert
the following clause in applicable so-
licitations and contracts:

INDIRECT COST RATES—ALTERNATE 1

The contractor is reimbursed for allowable
indirect costs in accordance with the follow-
ing predetermined rates:

*To be incorporated into any resultant
contract.

(End of Clause)

2052.216–73 Indirect cost rates—Alter-
nate 2.

As prescribed at 2016.307–70(b), insert
the following clause in applicable so-
licitations and contracts:

INDIRECT COST RATES—ALTERNATE 1

(a) For this contract, the amount reim-
bursable for indirect costs is as follows:

*
(b) In the event that indirect rates devel-

oped by the cognizant audit activity on the
basis of actual allowable costs are less than
the ceiling rates, the rates established by the
cognizant audits must apply. The Govern-
ment may not be obligated to pay any addi-
tional amounts for indirect costs above the
ceiling rates set forth above for the applica-
ble period.

*To be incorporated into any resultant
contract.

(End of Clause)

2052.216–74 Task order procedures.
As prescribed at 2016.506–70(a), insert

the following clause in applicable so-
licitations and contracts:

TASK ORDER PROCEDURES

(a) Task order request for proposal. When a
requirement within the scope of work for
this contract is identified, the contracting
officer shall transmit to the contractor a
Task Order Request for Proposal (TORP)
which includes the following, as appropriate:

(1) Scope of work/meetings/travel and
deliverables;

(2) Reporting requirements;
(3) Period of performance—place of per-

formance;
(4) Applicable special provisions;
(5) Technical skills required; and
(6) Estimated level of effort.
(b) Task order proposal. By the date speci-

fied in the TORP, the contractor shall de-
liver to the contacting officer a written pro-
posal that provides the following technical
and cost information, as appropriate:

(1) Technical proposal content;
(i) A discussion of the scope of work re-

quirements to substantiate the contractor’s
understanding of the requirements of the
task order and the contractor’s proposed
method of approach to meet the objective of
the order.

(ii) Resumes for professional personnel pro-
posed to be utilized in the performance of
any resulting task order. Include educational
background, specific pertinent work experi-
ence, and a list of any pertinent publications
authored by the individual.

VerDate 22<OCT>98 08:33 Oct 27, 1998 Jkt 179197 PO 00000 Frm 00497 Fmt 8010 Sfmt 8010 Y:\SGML\179197T.XXX pfrm01 PsN: 179197T



502

48 CFR Ch. 20 (10–1–98 Edition)2052.216–75

(iii) Identification of administrative sup-
port personnel and/or facilities that are
needed to assist the professional personnel in
completing work on the task order.

(iv) Identification of ‘‘Key Personnel’’ and
the number of staff hours that will be com-
mitted to completion of work on the task
order.

(2) Cost proposal. The contractor’s cost
proposal for each task order must be pre-
pared using Standard Form 1411, Contract
Pricing Proposal cover sheet. A copy of the
form and instructions are attached to this
contract. Each task order cost proposal must
be fully supported by cost and pricing data
adequate to establish the reasonableness of
the proposed amounts. When the contrac-
tor’s estimated cost for the proposed task
order exceeds $100,000 and the period of per-
formance exceeds six months, the contractor
may be required to submit a Contractor
Spending Plan (CSP) as part of its cost pro-
posal. The TORP indicates if a CSP is re-
quired.

(c) Task order award. The contractor shall
perform all work described in definitized
task orders issued by the contracting officer.
Definitized task orders include the following:

(1) Statement of work/meetings/travel and
deliverables;

(2) Reporting requirements;
(3) Period of performance;
(4) Key personnel;
(5) Applicable special provisions; and
(6) Total task order amount including any

fixed fee.

(End of Clause)

[57 FR 61171, Dec. 23, 1992; 58 FR 8450, Feb. 12,
1993]

2052.216–75 Accelerated task order
procedures.

As prescribed at 2016.506–70, insert
the following clause in applicable so-
licitations and contracts:

ACCELERATED TASK ORDER PROCEDURES

(a) The NRC may require the contractor to
commence work before receipt of a defini-
tized task order from the contracting officer.
Accordingly, when the contracting officer
verbally authorizes the work, the contractor
shall proceed with performance of the task
order subject to the monetary limitation es-
tablished for the task order by the contract-
ing officer.

(b) When this accelerated procedure is em-
ployed by the NRC, the contractor agrees to
begin promptly negotiating with the con-
tracting officer the terms of the definitive
task order and agrees to submit a cost pro-
posal with supporting cost or pricing data. If
agreement on a definitized task order is not
reached by the target date mutually agreed

upon by the contractor and contracting offi-
cer, the contracting officer may determine a
reasonable price and/or fee in accordance
with Subpart 15.8 and Part 31 of the FAR,
subject to contractor appeal as provided in
52.233–1, Disputes. In any event, the contrac-
tor shall proceed with completion of the task
order, subject only to the monetary limita-
tion established by the contracting officer
and the terms and conditions of the basic
contract.

(End of Clause)

2052.222–70 Nondiscrimination be-
cause of age.

As prescribed at 2022.901–70, insert
the following clause in applicable so-
licitations and contracts:

NONDISCRIMINATION BECAUSE OF AGE

It is the policy of the Executive Branch of
the Government that:

(a) Contractors and subcontractors en-
gaged in the performance of Federal con-
tracts may not, in connection with the em-
ployment, advancement, or discharge of em-
ployees or in connection with the terms, con-
ditions, or privileges of their employment,
discriminate against persons because of their
age except upon the basis of a bona fide occu-
pational qualification, retirement plan, or
statutory requirements; and

(b) That contractors and subcontractors,
or person acting on their behalf, may not
specify, in solicitations or advertisements
for employees to work on Government con-
tracts, a maximum age limit for employ-
ment unless the specified maximum age
limit is based upon a bona fide occupational
qualification, retirement plan, or statutory
requirement.

(End of Provision)

2052.231–70 Precontract costs.
As prescribed in § 2031.109–70, insert

the following clause in applicable so-
licitations and contracts:

PRECONTRACT COSTS

Allowable costs under this contract must
include such costs, incurred by the contrac-
tor in connection with the work covered by
this contract during the period from * and
including * to the effective date of this con-
tract, as would have been allowable pursuant
to the terms of this contract if this contract
had been in effect during that period; pro-
vided, however, that the costs may not in ag-
gregate exceed * which is included in the es-
timated cost of this contract.

*To be incorporated into any resultant
contract
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(End of Clause)

[57 FR 61171, Dec. 23, 1992; 58 FR 8450, Feb. 12,
1993]

2052.235–70 Publication of research re-
sults.

As prescribed in 2035.70, insert the
following clause in applicable solicita-
tions and contracts:

PUBLICATION OF RESEARCH RESULTS

(a) The principal investigator(s)/contractor
shall comply with the provisions of NRC
Handbook 3.8 (formerly MC 3202) and NRC
Manual Chapter 3206 regarding publication in
refereed scientific and engineering journals
or dissemination to the public of any infor-
mation, oral or written, concerning the work
performed under this contract. Failure to
comply with this clause shall be grounds for
termination of this contract.

(b) The principal investigator(s)/contractor
may publish the results of this work in ref-
ereed scientific and engineering journals or
in open literature and present papers at pub-
lic or association meetings at interim stages
of work, in addition to submitting to NRC
the final reports and other deliverables re-
quired under this contract. However, such
publication and papers shall focus on ad-
vances in science and technology and mini-
mize conclusions and/or recommendations
which may have regulatory implications.

(c) Prior to any such publication, the con-
tractor shall submit the proposed publica-
tion to the NRC Contracting Officer and
Project Officer for review and approval.

(End of Clause)

2052.235–71 Publication of research re-
sults—universities

As prescribed at § 2035–70 substitute the fol-
lowing paragraph (c) for paragraph (c) in
2052.235–70.

(c) The principal investigator(s) shall co-
ordinate all such publications with, and
transmit a copy of the proposed article or
paper to, the NRC Contracting Officer or
Project Officer, prior to publication. The

NRC agrees to review and provide comments
within thirty (30) days after receipt of a pro-
posed publication. However, in those cases
where the information to be published is:

(1) subject to Commission approval:
(2) has not been ruled upon, or
(3) disapproved by the Commission, the

NRC reserves the right to disapprove or
delay the publication. ‘‘Further, if the NRC
disagrees with the proposed publication for
any reason, it reserves the right to require
that any publication not identify the NRC’s
sponsorship of the work and that any associ-
ated publication costs shall be borne by the
contractor.

(End of Clause)

2052.235–72 Safety, Health, and Fire
Protection.

As prescribed in 2035.70, insert the
following clause in applicable solicita-
tions and contracts:

SAFETY, HEALTH, AND FIRE PROTECTION

The contractor shall take all reasonable
precautions in the performance of the work
under this contract to protect the health and
safety of its employees and of members of
the public, including NRC employees and
contractor personnel, and to minimize dan-
ger from all hazards to life and property and
shall comply with all applicable health, safe-
ty, and fire protection regulations and re-
quirements (including reporting require-
ments) of the Commission and the Depart-
ment of Labor. In the event that the con-
tractor fails to comply with these regula-
tions or requirements, the contracting office
may, without prejudice to any other legal or
contractual rights of the Commission, issue
an order stopping all or any part of the work;
thereafter, a start order for resumption of
work may be issued at the discretion of the
contracting officer. The contractor shall
make no claim for an extension of time or
for compensation or damages by reason of, or
in connection with, this type of work stop-
page.

(End of Clause)
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