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National Aeronautics and Space Administration 1833.104

PART 1833—PROTESTS, DISPUTES,
AND APPEALS

Subpart 1833.1—Protests

Sec.
1833.103 Protests to the agency.
1833.104 Protest to GAO.
1833.106 Solicitation provision and contract

clause.
1833.106–70 Solicitation provision.

Subpart 1833.2—Disputes and Appeals

1833.209 Suspected fraudulent claims.
1833.210 Contracting officer’s authority.
1833.211 Contracting officer’s decision.
1833.215 Contract clause.

AUTHORITY: 42 U.S.C. 2473(c)(1).

SOURCE: 61 FR 55771, Oct. 29, 1996, unless
otherwise noted.

Subpart 1833.1—Protests
1833.103 Protests to the agency. (NASA

supplements paragraph (b))
(b) Protests received at NASA offices

or locations other than that of the cog-
nizant contracting officer shall be im-
mediately referred to the contracting
officer for disposition (see 1833.106(a)).
The contracting officer shall advise the
Headquarters Office of the General
Counsel (Code GK) of the receipt of the
protest and the planned and actual dis-
position. This paragraph does not apply
when the protester has requested an
independent review under the provision
at 1852.233–70.

[62 FR 11108, Mar. 11, 1997]

1833.104 Protests to GAO. (NASA sup-
plements paragraphs (a), (b), (c),
and (f))

The Associate Administrator for Pro-
curement is the sole authority for de-
ciding whether to defend a protest to
GAO or to direct remedial action.
NASA personnel shall take no action
to respond to or resolve any protest
filed with GAO other than in accord-
ance with this part and other guidance
provided by NASA Headquarters.

(a)(2) The Headquarters Office of Pro-
curement (Code HS) shall notify the
contracting officer of protest receipt,
and the contracting officer shall imme-
diately give notice of the protest to all
interested parties. Oral contracting of-
ficer notices shall be subsequently con-

firmed in writing, and the contracting
officer shall also send a copy of the
written confirmation to Code HS, the
Headquarters Office of the General
Counsel (Code GK), and the installation
Chief Counsel.

(3)(i) The contracting officer shall
send four copies of the protest report,
consisting of the protest file, the con-
tracting officer’s statement of facts,
and a draft memorandum of law to
Code GK within 20 days after GAO noti-
fication of protest receipt. Also include
a copy of the file index in electronic
format. The contracting officer shall
retain a minimum of two copies of the
protest file.

(ii) When an actual or prospective of-
feror requests access to a protest file,
the contracting officer shall take the
following actions, except the actions
defined in paragraph (a)(3)(ii) (a) and
(b) are not required if already accom-
plished:

(a) Send a copy of the protest file
index to Code GK within 10 days of re-
ceipt of the request.

(b) Send a copy of the protest file to
Code GK within 15 days of receipt of
the request.

(c) With Code GK concurrence, send
the protest file and index to the re-
questing party to ensure delivery with-
in 20 days after receipt of the request.

(iv) Code GK shall submit the protest
file to GAO.

(4)(i) Code GK shall provide copies of
the report to the protestor(s), any in-
tervenors, and the installation Chief
Counsel.

(b)(1) The Associate Administrator
for Procurement (Code HS) is the ap-
proval authority for contract award.

(c)(1) The contracting officer shall
consult Code HS before terminating a
protested contract.

(2) See 1833.104(b)(1).
(f) The Agency may request GAO re-

consideration of its decision within 10
days of issuance. If reconsideration is
appropriate, the installation Chief
Counsel shall forward a draft request
for reconsideration, with any addi-
tional supporting documentation, to
Code GK within 6 days of issuance of
the GAO decision.

[61 FR 55771, Oct. 29, 1996, as amended at 63
FR 32763, June 16, 1998]
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48 CFR Ch. 18 (10–1–98 Edition)1833.106

1833.106 Solicitation provision and
contract clause. (NASA supplements
paragraph (a))

(a) The contracting officer shall be
the designated recipient of Agency pro-
tests in paragraph (a) of the provision
at FAR 52.233–2.

1833.106–70 Solicitation provision.
Contracting officers shall insert the

provision at 1852.233–70 in all solicita-
tions.

[62 FR 11108, Mar. 11, 1997]

Subpart 1833.2—Disputes and
Appeals

1833.209 Suspected fraudulent claims.
The contracting officer shall report

suspected fraudulent claims to the
Headquarters Officers of Inspector Gen-
eral (Code W) and the General Counsel
(Code G).

1833.210 Contracting officer’s author-
ity.

See NASA Policy Directive 2010.2 on
use of Alternative Dispute Resolution.

[63 FR 14041, Mar. 24, 1998]

1833.211 Contracting officer’s decision.
(NASA supplements paragraph (a))

(a)(4)(v) The Armed Services Board of
Contract Appeals is the NASA Admin-
istrator’s authorized representative for
hearing appeals of contracting officer
final decisions. Accordingly, contract-
ing officers shall cite that fact in the
final decision letter, provide the
Board’s mailing address (Armed Serv-
ices Board of Contract Appeals, Sky-
line Six, 5109 Leesburg Pike, Falls
Church, VA 22041–3208), and include a
notification that the Board’s operating
procedures appear in Title 48, Code of
Federal Regulations, Chapter 2, Appen-
dix A.

1833.215 Contract clause.

The contracting officer shall use the
clause at FAR 52.233–1, Disputes, with
its Alternate I whenever continued per-
formance is vital to national security,
the public health and welfare, impor-
tant agency programs, or other essen-
tial supplies or services whose timely
reprocurement from other sources
would be impracticable.
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