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SUBCHAPTER F—SPECIAL CATEGORIES OF CONTRACTING

PART 1834—MAJOR SYSTEM
ACQUISITION

Subpart 1834.0—General

Sec.
1834.003 Responsibilities.

Subpart 1834.70—Acquisition of Major
Systems

1834.7001 Definitions.
1834.7002 Phased acquisitions
1834.7003 Down selections in phased acquisi-

tions.
1834.7003–1 Pre-solicitation planning.
1834.7003–2 Evaluation factors.
1834.7003–3 Down selection milestones.
1834.7003–4 Synopsis.
1834.7003–5 Progressive competition.
1834.7004 Contract clauses.

AUTHORITY: 42 U.S.C. 2473(c)(1).

SOURCE: 62 FR 4467, Jan. 30, 1997, unless
otherwise noted.

Subpart 1834.0—General
1834.003 Responsibilities. (NASA sup-

plements paragraph (a))
(a) NASA’s implementation of OMB

Circular No. A–109, Major Systems Ac-
quisitions, and FAR part 34 is con-
tained in this part and in NASA Policy
Directive (NPD) 7120.4, ‘‘Program/
Project Management,’’ and NASA Pro-
cedures and Guidance (NPG) 7120.5,
‘‘Program/Project Management
Guide’’.

Subpart 1834.70—Acquisition of
Major Systems

1834.7001 Definitions.
(a) Down-selection. In a phased ac-

quisition, the process of selecting con-
tractors for phases subsequent to the
initial phase from among the preceding
phase contractors.

(b) Major system. For NASA, ‘‘major
system’’ is a program fitting the cri-
teria of FAR 34.003(c) in lieu of the def-
inition provided in FAR 2.101.

(c) Phased acquisition. A program
comprised of several distinct steps or
phases where the realization of pro-
gram objectives requires a planned, se-
quential acquisition of each step or

phase. The phases may be acquired sep-
arately, in combination, or through a
down-selection strategy.

(d) Progressive competition. A type
of down-selection strategy for a phased
acquisition. In this method, a single so-
licitation is issued for all phases of this
program. The initial phase contracts
are awarded, and the contractors for
subsequent phases are expected to be
chosen through a down-selection from
among the preceding phase contrac-
tors. In each phase, progressively fewer
contracts are awarded until a single
contractor is chosen for the final
phase. Normally, all down-selections
are accomplished without issuance of a
new, formal solicitation.

1834.7002 Phased acquisitions.
(a) In acquisitions subject to the pro-

visions of OMB Circular No. A–109 and
NPD 7120.4 and NPG 7120.5, or other
similar phased acquisitions, it is NASA
policy to ensure competition in the se-
lection of contractors for award in each
phase of the process not performed in-
house.

(b) There are five phases in the life
cycle of a NASA major system acquisi-
tion:

(1) Phase A, Preliminary Analysis,
involves the analysis of alternate over-
all project concepts for accomplishing
a proposed agency technical objective
or mission.

(2) Phase 3, Definition, involves the
detailed study, comparative analysis,
and preliminary system design of se-
lected Phase A concepts.

(3) Phase C, Design, involves the de-
tailed system design (with mock-ups
and test articles of critical systems
and subsystems) of the systems design
concept determined to provide the best
overall system for the Government.

(4) Phase D, Development, involves
final detailed design, fabrication, deliv-
ery of an operational system that
meets program requirements.

(5) Phase E, Operations, involves op-
eration and use of the system in its in-
tended environment, continuing until
the system leaves the agency inven-
tory. This phase includes any system
modifications and upgrades.
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(c) The preferred approach in NASA
for the acquisition of the phases of a
Major System is the following:

(1) Phase A is accomplished pri-
marily through in-house studies.

(2) Phases B, C, and D are acquired
through a phased acquisition process in
which two or more Phase B contracts
are awarded competitively and then a
down-selection is made among these
contractors to determine the single
combined Phase C/D awardee.

(3) Phase E is normally acquired sep-
arately.

(d) Each phase of a major system ac-
quisition not performed in-house must
be synopsized in accordance with FAR
5.201 and must include all the informa-
tion required by FAR 5.207.

(e) Whether or not down-selection
procedures are used, contracts awarded
in phased acquisitions shall not include
requirements for submission of subse-
quent phase proposals. Instead, propos-
als shall be requested through a solici-
tation or other appropriate mechanism
(e.g., by letter when using the progres-
sive competition technique). Priced op-
tions for preparation of subsequent
phase proposals are prohibited.

(f) Time gaps between phases should
be minimized in all major system
phased acquisitions. Accordingly, early
synopsis of subsequent phase competi-
tion is encouraged. Also, when suffi-
cient programmatic and technical in-
formation is available to all potential
offerors, proposal evaluation and
source selection activities need not be
delayed until completion of a given
phase. When appropriate, these activi-
ties should commence as early as prac-
ticable during the period of perform-
ance of a phase to ensure the expedi-
tious award of the succeeding phase.

1834.7003 Down-selections in phased
acquisitions.

1834.7003–1 Pre-solicitation planning.
(a) The rationale for the use of the

down-selection technique shall be thor-
oughly justified in the acquisition
planning requirement. Because the
Phase B solicitation will also lead to
Phase C/D award, the decision to use a
down-selection strategy must be made
prior to initiation of the Phase B ac-
quisition. Accordingly, both phases

must be addressed in the initial acqui-
sition strategy planning and docu-
mented in the acquisition plan or ASM
minutes.

(b) If there is no direct link between
successful performance in the preced-
ing phase and successful performance
in the subsequent phase, down-selec-
tion is inappropriate. In this case, the
major system acquisition phases
should be contracted for separately
without a down-selection between
phases.

(c) With one exception, both the ini-
tial and subsequent phase(s) of a major
system acquisition down-selection
process are considered to be full and
open competition if the procedures in
1834.7003–4 and 1834.7003–5 (if using the
progressive competition technique) are
followed. If only one contractor suc-
cessfully completed a given phase and
no other offers are solicited for the
subsequent phase, award of the subse-
quent phase may be made only if justi-
fied by one of the exceptions in FAR
6.302 or one of the exclusions in FAR
6.2, and only after compliance with the
synopsis requirements of FAR 5.202 and
5.205, and 1804.570–2, when appropriate.

[62 FR 4467, Jan. 30, 1997, as amended at 63
FR 9965, Feb. 27, 1998]

1834.7003–2 Evaluation factors.

A separate set of evaluation factors
must be developed for each phase in a
down-selection competition. Since
these competitive down-selection
strategies anticipate that one of the
Phase B contractors will also be the
Phase C/D contractor, the Phase B
offerors must clearly demonstrate the
ability to perform the subsequent
phases. The evaluation factors for
Phase B award must specifically in-
clude the evaluation of the Phase B
offerors’ abilities to perform Phase C/D
as well as Phase B.

1834.7003–3 Down-selection mile-
stones.

The Phase B contracts should be
structured to allow for down-selection
at a discrete performance milestone
such as a significant design review or
at contract completion. This will avoid
time gaps between phases and elimi-
nate unnecessary duplication of effort
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and the need to terminate the remain-
ing Phase B efforts of an unsuccessful
Phase C/D offeror. However, the appro-
priate contract structure must reflect
program technical objectives as well as
schedule considerations. For example,
if the acquisition strategy calls for for-
mal completion of Phase B effort at
Preliminary Design Review (PDR), but
it is not financially practical or tech-
nically necessary for Phase C/D award
and performance to carry all Phase B
contractors through PDR, the Phase B
contracts should be structured with a
basic period of performance through a
significant, discrete milestone before
PDR with a priced option for effort
from that milestone to PDR. The
down-selection would occur at the ear-
lier milestone, the PDR option exer-
cised only for the down-selection win-
ner, and Phase C/D performance begun
at the completion of the PDR option.
Any down-selection milestone must en-
sure that sufficient design maturity ex-
ists to allow for an informed selection
decision leading to a successful com-
pletion of Phase C/D.

1834.7003–4 Synopsis.
(a) When the phased acquisition proc-

ess identified in 1834.7002(c)(2) is used,
the synopsis for the initial competitive
phase, normally Phase B, should also
state the following:

(1) The Government plans to conduct
a phased acquisition involving a com-
petitive down-selection process. (In-
clude a description of the process and
the phases involved).

(2) Subsequent competitions for iden-
tified follow-on phases will build on the
results of previous phases.

(3) The award criteria for subsequent
phases will include demonstrated com-
pletion of specified previous phase re-
quirements.

(4) The Government expects that
only the initial phase contractors will
be capable of successfully competing
for the subsequent phase(s). Proposals
for the subsequent phase(s) will be
automatically requested from these
contractors.

(5) The Government intends to issue
(or not issue) a new, formal solicita-
tion(s) for subsequent phase(s). If new
solicitations are not planned, the ac-
quisition must be identified as a ‘‘pro-

gressive competition’’ (see 1834.7003–5),
and the mechanism for providing perti-
nent subsequent phase proposal infor-
mation (e.g., statements of work, speci-
fications, proposal preparation instruc-
tions, and evaluation factors for award)
must be described.

(6) Each subsequent phase of the ac-
quisition will be synopsized.

(7) Notwithstanding the expectation
that only the initial phase contractors
will be capable of successfully compet-
ing for the subsequent phase(s), propos-
als from all responsible sources sub-
mitted by the specified due date will be
considered by the agency. In order to
contend for subsequent phase awards,
however, such prospective offerors
must demonstrate a design maturity
equivalent to that of the prior phase
contractors. Failure to fully and com-
pletely demonstrate the appropriate
level of design maturity may render
the proposal unacceptable with no fur-
ther consideration for contract award.

(b) In addition to the information in
paragraph (a) of this section, the syn-
opsis for the subsequent phases, nor-
mally a combined C/D, must identify
the current phase contractors.

1834.7003–5 Progressive competition.

(a) To streamline the major system
acquisition process, the preferred ap-
proach for NASA phased acquisitions is
the ‘‘progressive competition’’ down-
selection technique in which new, for-
mal solicitations are not issued for
phases subsequent to the initial phase.
Subsequent phase proposals are re-
quested by less formal means, normally
by a letter accompanied by the appro-
priate proposal preparation and evalua-
tion information.

(b) When using the progressive com-
petition technique, if a prospective of-
feror other than one of the preceding
phase contractors responds to the syn-
opsis for a subsequent phase and indi-
cates an intention to submit a pro-
posal, the contracting officer shall pro-
vide to that offeror all the material
furnished to the preceding phase con-
tractors necessary to submit a pro-
posal. This information includes the
preceding phase solicitation, contracts,
and system performance and design re-
quirements, as well as all proposal
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preparation instructions and evalua-
tion factors. In addition, the prospec-
tive offerors must be advised of all re-
quirements necessary for demonstra-
tion of a design maturity equivalent to
that to the preceding phase contrac-
tors.

(c) Although a key feature of the pro-
gressive competition technique is that
a formal solicitation is issued for the
initial phase only, a new, formal solici-
tation may nonetheless be required for
subsequent phases. When the Govern-
ment requirements or evaluation pro-
cedures change so significantly after
release of the initial phase solicitation
that a substantial portion of the infor-
mation provided in the initial phase
synopsis, solicitation, or contract is in-
validated, a new solicitation shall be
issued for the next phase.

(d) Phase C/D proposals should be re-
quested by a letter including the fol-
lowing:

(1) A specified due date for the pro-
posals along with a statement that
FAR 52.215–10, Late Submissions, Modi-
fications, and Withdrawals of Propos-
als, applies to this proposal due date.

(2) Complete instructions for pro-
posal preparation, including page limi-
tations, if any.

(3) Final evaluation factors.
(4) Any statement of work, specifica-

tions, or other contract requirements
that have changed since the Phase B
solicitation.

(5) All required clause changes appli-
cable to new work effective since Phase
B contract award.

(6) Any representations or certifi-
cations, if required.

(7) Any other required contract up-
dates (e.g., Phase C/D small and small
disadvantaged business goals).

(e) Certain factors may clearly dic-
tate that the progressive competition
techniques should not be used. For ex-
ample, if it is likely that NASA may
introduce a design concept independent
of those explored by the Phase B con-
tractors, it is also likely that a new,
formal solicitation is necessary for
Phase C/D and all potential offerors
should be solicited. In this cir-
cumstance, progressive competition is
inappropriate.

1834.7004 Contract clauses.

(a) The contracting officer shall in-
sert the clause at 1852.234–70, Phased
Acquisition Using Down-Selection Pro-
cedures, in solicitations and contracts
for phased acquisitions using down-se-
lection procedures other than the pro-
gressive competition technique de-
scribed in 1834.7003–5. The clause shall
be included in the solicitation for each
phase and in all contracts except that
for the final phase.

(b) The contracting officer shall in-
sert the clause at 1852.234–71, Phased
Acquisition Using Progressive Com-
petition Down-Selection Procedures, in
solicitations and contracts for phased
acquisitions using the progressive com-
petition technique described in
1834.7003–5. The clause shall be included
in the initial phase solicitation and all
contracts except that for the final
phase.

PART 1835—RESEARCH AND
DEVELOPMENT CONTRACTING

Sec.
1835.003 Policy.
1835.015 Contracts for research with edu-

cational institutions and nonprofit orga-
nizations.

1835.016 Broad agency announcements.
1835.016–70 NASA Research Announcements.
1835.070 NASA contract clauses and solicita-

tion provision.

AUTHORITY: 42 U.S.C. 2473(c)(1).

SOURCE: 62 FR 4469, Jan. 30, 1997, unless
otherwise noted.

1835.003 Policy.

See NPG 5800.1, Grant and Coopera-
tive Agreement Handbook, for policy
regarding the use of grants and cooper-
ative agreements.

1835.015 Contracts for research with
educational institutions and non-
profit organizations. (NASA supple-
ments paragraph (a))

(a)(1)(iv) The research contract shall
include a requirement that the con-
tractor obtain the contracting officer’s
approval when it plans to continue the
research work during a continuous pe-
riod in excess of 3 months without the
participation of an approved principal
investigator or project leader.
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