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(vii) A copy of the selected proposal
as originally submitted, any revisions,
and any correspondence from the suc-
cessful offeror.

(9) The selecting official may provide
to the contracting officer copies of the
reviewers’ evaluations. Reviewers’
names and institutions may be omit-
ted.

(10) The selecting official may pro-
vide each offeror whose proposal was
selected for negotiation a notification
stating:

(i) The proposal has been selected for
negotiation;

(ii) The offeror’s business office will
be contacted by a contracting officer,
who is the only official authorized to
obligate the Government; and

(iii) Any costs incurred by the offeror
in anticipation of an award are at the
offeror’s risk.

(e) Award. The contracting officer
shall choose the appropriate award in-
strument. If a contract is selected, the
contracting officer shall——

(1) Advise the offeror that the Gov-
ernment contemplates entering into
negotiations; the type of contract con-
templated; and the estimated award
date, anticipated effort, and delivery
schedule;

(2) Send the offeror a model contract,
if necessary, including modifications
contemplated in the offeror’s state-
ment of work, and request agreement
or identification of any exceptions (the
contract statement of work may sum-
marize the proposed research, state
that the research shall be conducted in
accordance with certain technical sec-
tions of the proposal (which shall be
identified by incorporating them into
the contract by reference), and identify
any changes to the proposed research);

(3) Request the offeror to complete
and return certifications and represen-
tations and Standard Form 33, Solici-
tation, Offer, and Award, or other ap-
propriate forms;

(4) Conduct negotiations in accord-
ance with FAR subparts 15.8 and 15.9,
as applicable;

(5) Award a contract; and
(6) Comply with FAR subparts 4.6 and

5.3 on contract reporting and synopses
of contract awards.

(f) Cancellation of an NRA. when pro-
gram changes, program funding, or any

other reasons require cancellation of
an NRA, the office issuing the NRA
shall notify potential offerors by using
the mailing list of the NRA.

[62 FR 4469, Jan. 30, 1997, as amended at 62
FR 14017, Mar. 25, 1997; 63 FR 9967, Feb. 27,
1998]

1835.070 NASA contract clauses and
solicitation provision.

(a) The contracting officer shall in-
sert the clause at 1852.235–70, Center for
AeroSpace Information, in all research
and development contracts and in cost-
reimbursement supply contracts in-
volving research and development
work.

(b) The contracting officer shall in-
sert the clause at 1852.235–71, Key Per-
sonnel and Facilities, in contracts
when source selection has been sub-
stantially predicated upon the posses-
sion by a given offer or of special capa-
bilities, as represented by key person-
nel or facilities.

(c) The contracting officer shall en-
sure that the provision at 1852.235–72,
Instructions for Responding to NASA
Research Announcements, is inserted
in all NRAs. The instructions may be
supplemented, but only to the mini-
mum extent necessary.

PART 1836—CONSTRUCTION AND
ARCHITECT-ENGINEER CONTRACTS

Subpart 1836.2—Special Aspects of
Contracting for construction

Sec.
1836.203 Government estimate of construc-

tion costs.
1836.209 Construction contracts with archi-

tect-engineer firms.
1836.213 Special procedures for sealed bid-

ding in construction contracting.
1836.213–3 Invitations for bids.
1836.213–4 Notice of Award. (NASA supple-

ments paragraph (e))
1836.213–70 Additive and deductive items.

Subpart 1836.5—Contract Clauses

1836.570 NASA solicitation provisions and
contract clause.

Subpart 1836.6—Architect-Engineer
Services

1836.602 Selection of firms for architect-en-
gineer contracts.

1836.602–1 Selection criteria.
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1836.602–2 Evaluation boards.
1836.602–4 Selection authority.
1836.602–5 Short selection process for con-

tracts not to exceed the simplified acqui-
sition threshold.

1836.602–70 Selection of architect-engineers
for master planning.

1836.603 Collecting data on and appraising
firms’ qualifications.

1836.605 Government cost estimate for ar-
chitect-engineer work.

Subpart 1836.7—Standard and Optional
Forms for Contracting for Construction,
Architect-Engineer Services, and Dis-
mantling, Demolition, or Removal of
Improvements

1836.702 Forms for use in contracting for ar-
chitect-engineer services.

Subpart 1836.70—Partnering

1836.7001 Definition.
1836.7002 General.
1836.7003 Policy.
1836.7004 NASA solicitation provision and

contract clause.

AUTHORITY: 42 U.S.C. 2473(c)(1)

SOURCE: 62 FR 4471, Jan. 30, 1997, unless
otherwise noted.

Subpart 1836.2—Special Aspects
of Contracting for Construction

1836.203 Government estimate of con-
struction costs.(NASA supplements
paragraph (c))

(c)(i) If the acquisition is by sealed
bidding, the contracting officer shall
file a sealed copy of the detailed Gov-
ernment estimate with the bids until
bid opening. After the bids are read and
recorded, the contracting officer shall
read the estimate, and record it in the
same detail as the bids.

(ii) If the acquisition is by negotia-
tion, the contracting officer may dis-
close the overall amount of the Gov-
ernment estimate after award upon re-
quest of offerors.

1836.209 Construction contracts with
architect-engineer firms.

(1) Except as indicated in paragraph
(2) of this section, the Associate Ad-
ministrator for Procurement (Code HS)
is the approval authority.

(2) A construction contract may be
awarded to the firm that designed the
project (or its subsidiaries or affiliates)
if the contract is awarded on the basis
of performance specifications for the
construction of a facility, and it re-
quires the contractor to furnish con-
struction drawings, specifications, or
site adaptation drawings of the facil-
ity.

(3) In no case shall the firm that pre-
pared the drawings and specifications
supervise and inspect, on behalf of the
Government, the construction of the
facility involved.

1836.213 Special procedures for sealed
bidding in construction contract-
ing.

[62 FR 36721, July 9, 1997]

1836.213–3 Invitations for bids.

[62 FR 36721, July 9, 1997]

1836.213–4 Notice of Award. (NASA
supplements paragraph (e))

(e) Contract delivery or performance
schedules, commencement of work, or
notices to proceed shall not be ex-
pressed in terms of a notice of award.
(See 1814.408–1).

[62 FR 36721, July 9, 1997]

1836.213–70 Additive and deductive
items.

When it appears that funds available
for a project may be insufficient for all
the desired features of construction,
the contracting officer may provide in
the invitation for bids for a first or
base bid item covering the work gen-
erally as specified and one or more ad-
ditive or deductive bid items progres-
sively adding or omitting specified fea-
tures of the work in a stated order of
priority. In such case, the contracting
officer, before the opening of bids, shall
record in the contract file the amount
of funds available for the project and
determine the low bidder and the items
to be awarded in accordance with the
provision at 1852.236–71, Additive or De-
ductive Items.

[62 FR 36721, July 9, 1997]
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Subpart 1836.5—Contract Clauses
1836.570 NASA solicitation provisions

and contract clause.
(a) The contracting officer shall in-

sert the provision at 1852.236–71, Addi-
tive or Deductive Items, in invitations
for bids for construction when it is de-
sired to add or deduct bid items to
meet available funding.

(b) The contracting officer shall in-
sert the provision at 1852.236–72, Bids
with Unit Prices, in invitations for bids
for construction when the invitation
contemplates unit prices of items.

(c) The contracting officer shall in-
sert the clause at 1852.236–73, Hurricane
Plan, in solicitations and contracts for
construction at sites that experience
hurricanes.

(d) The contracting officer shall in-
sert the provision at 1852.236–74, Mag-
nitude of Requirement, in solicitations
for construction. Insert the appropriate
estimated dollar range in accordance
with FAR 36.204.

Subpart 1836.6—Architect-
Engineer Services

1836.602 Selection of firms for archi-
tect-engineer contracts.

1836.602–1 Selection criteria. (NASA
supplements paragraph (a))

(a)(2) The evaluation of specialized
experience and technical competence
shall be limited to the immediately
preceding ten years.

(4) The evaluation of past perform-
ance shall be limited to the imme-
diately preceding ten years.

(7) The architect-engineer selection
board may also establish evaluation
criteria regarding the volume of work
previously awarded to the firm by
NASA, with the object of effecting an
equitable distribution of contracts
among qualified architect-engineer
firms, including minority-owned firms
and firms that have not had prior
NASA contracts.

1836.602–2 Evaluation boards. (NASA
supplements paragraph (a))

(a) Installations shall establish an ar-
chitect-engineer selection board to be
composed of the selection authority
and at least three voting members.

Membership shall at least include: one
currently registered architect or pro-
fessional engineer, who shall serve as
the board chairperson; an official from
the requiring office; if appropriate, a
technical official familiar with any
unique subject matter critical to the
requirement; and a procurement offi-
cial (a contracting officer, if feasible)
as an ad hoc advisor to the board.
Where appropriate, the procurement
official may serve as a voting member.
Non-Government employees shall not
be appointed as voting members.

1836.602–4 Selection authority. (NASA
supplements paragraph (a))

(a) The selection authority shall be
appointed in accordance with installa-
tion procedures.

1836.602–5 Short selection process for
contracts not to exceed the sim-
plified acquisition threshold.

The procedures at FAR 36.602–5 (a) or
(b) may be used at the discretion of the
selection authority.

1836.602–70 Selection of architect-en-
gineers for master planning. (NASA
supplements paragraphs (a) and
(b))

(a) Definition of master plan. A master
plan is an integrated series of docu-
ments presenting in graphic, narrative,
and tabular form the present composi-
tion of the installation and the plan for
its orderly and comprehensive develop-
ment to perform its various missions in
the most efficient and economical
manner.

(b) Selection.
(1) Selection of an Architect-Engi-

neer for the development of a master
plan in connection with the establish-
ment of a new NASA activity or instal-
lation shall be made by the Associate
Administrator having institutional re-
sponsibility. The report of the archi-
tect-engineer selection board will be
concurred in at NASA Headquarters by
the Associate Administrator for Man-
agement Systems and Facilities, the
Associate Administrator for Procure-
ment, the Chief Financial Officer, and
the General Counsel.

(2) The Associate Administrator for
Management Systems and Facilities
shall be responsible for the architect-
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engineer selection board report re-
quired by FAR 36.602–3(d) before pres-
entation to the Associate Adminis-
trator having institutional responsibil-
ity.

1836.603 Collecting data on and ap-
praising firms’ qualifications.

The architect-engineer selection
boards (see 1836.602–2) are designated as
NASA’s evaluation boards for the pur-
poses of FAR 36.603.

1836.605 Government cost estimate for
architect-engineer work. (NASA
supplements paragraph (b))

(b) The contracting officer may dis-
close the overall amount of the Gov-
ernment estimate after award upon re-
quest of offerors.

Subpart 1836.7—Standard and
Optional Forms for Contract-
ing for Construction, Archi-
tect-Engineer Services, and
Dismantling, Demolition, or
Removal of Improvements

1836.702 Forms for use in contracting
for architect-engineer services.
(NASA supplements paragraph (a))

(a)(i) Instructions for completing
Standard Form 252, Architect-Engineer
Contract, are as follows:

(a) Block 5-Project Title and Loca-
tion. Include a short description of the
construction project and the estimated
cost of constructing the facilities for
the project. If the space provided is in-
sufficient, include a more detailed de-
scription in the contract’s specifica-
tion/work statement and identify the
location of the more detailed descrip-
tion in Block 10.

(b) Block 6-Contract For (General de-
scription of services to be provided).
Include a brief description of the serv-
ices and state that the are fully set out
in the specification/work statement.
Clearly specify the date by which de-
sign services must be completed. If su-
pervision and inspection services dur-
ing construction are to be acquired,
clearly specify the date by which they
must be completed and add a state-
ment that the Government may extend
the period for their performance as pro-
vided in the Changes clause of the con-
tract.

(c) Block 7-Contract Amount. If the
contract is for both design and super-
vision and inspection services, set out
the amounts for each effort separately.

(ii) The services to be furnished by an
architect-engineer should be carefully
defined during negotiation of the con-
tract and a statement of them inserted
in the contract’s specification/work
statement. The statement should clear-
ly and concisely set forth the nature
and extent of the services and include
any special services, such as the nature
and extent of subsurface exploration
prior to designing foundations. A simi-
lar statement of supervision and in-
spection services should be inserted in
the specification/work statement if su-
pervision and inspection services are to
be acquired.

Subpart 1836.70—Partnering

SOURCE: 63 FR 44170, Aug. 18, 1998, unless
otherwise noted.

1836.7001 Definition.
Partnering means a relationship of

open communication and close co-
operation that involves both Govern-
ment and Contractor personnel work-
ing together for the purpose of estab-
lishing a mutually beneficial,
proactive, cooperative environment
within which to achieve contract objec-
tives and resolve issues and imple-
menting actions as required.

1836.7002 General.
(a) The establishment of a partnering

environment usually leads to higher
quality products completed more
quickly at lower overall costs and with
fewer accidents and litigation.

(b) The use of partnering is encour-
aged as it has been shown to reduce the
average contract cost and schedule
growth and to reduce contract claims
and litigation.

(c) Partnering is a voluntary con-
tract relationship within the manage-
ment process that is not to be used to
unofficially alter terms of the con-
tract.

1836.7003 Policy.
(a) Partnering should be used on a

contract when the contracting officer,
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in coordination with the project man-
ager, determines that the benefits to be
achieved from its use are expected to
be greater than the costs.

(b) In determining whether the bene-
fits of partnering are greater than the
costs, the following factors should be
considered:

(1) The estimated dollar value of the
contract;

(2) The complexity of the work to be
performed;

(3) The contemplated length of the
contract; and

(4) The estimated costs to be incurred
in conducting the partnership develop-
ment and team building initial and fol-
low-up workshops.

1836.7004 NASA solicitation provision
and contract clause.

The contracting officer may insert a
clause substantially the same as stated
at 1852.236–75, Partnering for Construc-
tion Contracts, in solicitations and
contracts for construction, when it has
been determined in accordance with
1836.7003 that the benefits to be derived
from partnering exceed the costs.

PART 1837—SERVICE
CONTRACTING

Subpart 1837.1—Service Contracts—
General

Sec.
1837.101 Definitions.
1837.104 Personal services contracts.
1837.110 Solicitation provisions and con-

tract clauses.
1837.110–70 NASA solicitation provision and

contract clauses.
1837.170 Pension portability.

Subpart 1837.2—Advisory and Assistance
Services

1837.203 Policy.
1837.204 Guidelines for determining avail-

ability of personnel.

Subpart 1837.70—Acquisition of Training

1837.7000 Acquisition of off-the-shelf train-
ing courses.

1837.7001 Acquisition of new training
courses.

AUTHORITY: 42 U.S.C. 2473(c)(1).

SOURCE: 62 FR 4472, Jan. 30, 1997, unless
otherwise noted.

Subpart 1837.1—Service
Contracts—General

1837.101 Definitions.

Pension portability means the recogni-
tion and continuation in a successor
service contract of the predecessor
service contract employees’ pension
rights and benefits.

1837.104 Personal services contracts.
(NASA supplements paragraph (b))

(b) Section 203(c)(9) of the National
Aeronautics and Space Act of 1958 (42
U.S.C. 2473(c)(9)) authorizes NASA ‘‘to
obtain services as authorized by Sec-
tion 3109 of Title 5, United States
Code.’’ It is NASA policy to obtain the
personal services of experts and con-
sultants by appointment rather than
by contract. The policies, responsibil-
ities, and procedures pertaining to the
appointment of experts and consult-
ants are in NMI 3304.1G.

1837.110 Solicitation provisions and
contract clauses.

1837.110–70 NASA solicitation provi-
sion and contract clauses.

(a) The contracting officer shall in-
sert the clause at 1852.237–70, Emer-
gency Evacuation Procedures, in solici-
tations and contracts for on-site sup-
port services where emergency evacu-
ations of the NASA installation may
occur, e.g., snow, hurricanes, torna-
does, earthquakes, or other emer-
gencies.

(b) The contracting officer shall in-
sert the clause at 1852.237–71, Pension
Portability, in solicitations, contracts
or negotiated contract modifications
for additional work when the procure-
ment officer makes the determination
in 1837.170(a)(2).

[62 FR 4472, Jan. 30, 1997, as amended at 62
FR 36721, July 9, 1997; 62 FR 58688, Oct. 30,
1997]

1837.170 Pension portability.

(a) It is NASA’s policy not to require
pension portability in service con-
tracts. However, pension portability re-
quirements may be included in solici-
tations, contracts, or contract modi-
fications for additional work under the
following conditions:
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