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PART 6102—RULES OF PROCEDURE
OF THE GENERAL SERVICES AD-
MINISTRATION BOARD OF CON-
TRACT APPEALS (EXPEDITED PRO-
CEEDINGS)

Sec.
6102.1 Variation from standard proceedings

[Rule 201].
6102.2 Small claims procedure [Rule 202].
6102.3 Accelerated procedure [Rule 203].
6102.4 Alternative dispute resolution [Rule

204].

AUTHORITY: 41 U.S.C. 601–613.

SOURCE: 61 FR 52369, Oct. 7, 1996, unless
otherwise noted.

6102.1 Variation from standard pro-
ceedings [Rule 201].

The ultimate purpose of any Board
proceeding is to resolve fairly and ex-
peditiously any dispute properly before
the Board. When, during the normal
course of a Board proceeding, the par-
ties agree that a change in established
procedure will promote this end, the
Board will make that change if it is
deemed to be feasible and in the best
interest of the parties, the Board, and
the resolution of contract disputes.
The following are examples of these
changes:

(a) Establishing an expedited sched-
ule of proceedings, such as by limiting
the times provided in part 6101 of this
chapter for various filings, to facilitate
a prompt resolution of the case;

(b) Developing a record and rendering
a decision on the issue of entitlement
prior to reviewing the issue of quantum
in a party’s claim;

(c) Developing a record and rendering
a decision on any legal or factual issue
in advance of others when that issue is
deemed critical to resolving the case or
effecting a settlement of any items in
dispute; and

(d) Developing a record regarding rel-
evant facts through an on-the-record
round-table discussion with sworn wit-
nesses, counsel, and the panel chair-
man rather than through formal direct
and cross-examination of each of these
same witnesses. This discussion shall
be controlled by the panel chairman. It
may be conducted, for example,
through the presentation of narrative
statements of witnesses or on an issue
by issue basis. The panel chairman

may also request that the parties’
counsel or representatives present
opening and/or closing statements in
lieu of written briefs.

6102.2 Small claims procedure [Rule
202].

(a) Election.—(1) The small claims
procedure is available solely at the ap-
pellant’s election, and only when there
is a monetary amount in dispute and
that amount is $50,000 or less. Such
election shall be made no later than 30
calendar days after the appellant’s re-
ceipt of the agency answer, unless the
panel chairman enlarges the time for
good cause shown.

(2) At the request of the Government,
or on its own initiative, the Board may
determine whether the amount in dis-
pute is greater than $50,000, such that
the election is inappropriate. The Gov-
ernment shall raise any objection to
the election no later than 10 working
days after receipt of a notice of elec-
tion.

(b) Decision. The panel chairman may
issue a decision, which may be in sum-
mary form, orally or in writing. A deci-
sion which is issued orally shall be re-
duced to writing; however, such a deci-
sion takes effect at the time it is ren-
dered, prior to being reduced to writ-
ing. A decision shall be final and con-
clusive and shall not be set aside ex-
cept in case of fraud. A decision shall
have no value as precedent.

(c) Procedure. Promptly after receipt
of the appellant’s election of the small
claims procedure, the Board shall es-
tablish a schedule of proceedings that
will allow for the timely resolution of
the appeal. Pleadings, discovery, and
other prehearing activities may be re-
stricted or eliminated.

(d) Time of decision. Whenever pos-
sible, the panel chairman shall resolve
an appeal under this procedure within
120 calendar days from the Board’s re-
ceipt of the election. The time for proc-
essing an appeal under this procedure
may be extended if the appellant has
not adhered to the established sched-
ule. Either party’s failure to abide by
the Board’s schedule may result in the
Board drawing evidentiary inference
adverse to the party at fault.
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6102.3 Accelerated procedure [Rule
203].

(a) Election. (1) The accelerated pro-
cedure is available solely at the appel-
lant’s election, and only when there is
a monetary amount in dispute and that
amount is $100,000 or less. Such elec-
tion shall be made no later than 30 cal-
endar days after the appellant’s receipt
of the agency answer, unless the panel
chairman enlarges the time for good
cause shown.

(2) At the request of the Government,
or on its own initiative, the Board may
determine whether the amount in dis-
pute is greater than $100,000, such that
the election is inappropriate. The Gov-
ernment shall raise any objection to
the election no later than 10 working
days after receipt of a notice of elec-
tion.

(b) Decision. Each decision shall be
rendered by the panel chairman with
the concurrence of one of the other
judges assigned to the panel; in the
event the two judges disagree, the
third judge assigned to the panel will
participate in the decision.

(c) Procedure. Promptly after receipt
of the appellant’s election of the accel-
erated procedure, the Board shall es-
tablish a schedule of proceedings that
will allow for the timely resolution of
the appeal. Pleadings may be sim-
plified, and discovery and other pre-
hearing activities may be restricted or
eliminated.

(d) Time of decision. Whenever pos-
sible, the panel chairman shall resolve
an appeal under this procedure within
180 calendar days from the Board’s re-
ceipt of the election. The time for proc-
essing an appeal under this procedure
may be extended if the appellant has
not adhered to the established sched-
ule. Either party’s failure to abide by
the Board’s schedule may result in the
Board drawing evidentiary inferences
adverse to the party at fault.

6102.4 Alternative dispute resolution
[Rule 204].

(a) Availability of ADR procedures. The
Board will make its services available
for ADR proceedings in contract and
procurement matters involving any
agency, regardless of whether the agen-
cy uses the Board to resolve its Con-
tract Disputes Act appeals.

(1) ADR subsequent to docketing of case
at the Board. Parties are encouraged to
consider the feasibility of using ADR
as soon as their case is docketed. If,
however, at any time during the course
of a Board proceeding, the parties
agree that their dispute may be re-
solved through the use of an ADR tech-
nique, the panel chairman may suspend
proceedings for a reasonable period of
time while the parties and the Board
attempt to resolve the dispute in this
manner. The use of an ADR technique
will not toll any relevant statutory
time limit for deciding the case.

(2) Other ADR. Upon request, the
Board will make a Board Neutral avail-
able for an ADR proceeding involving
any agency in any contract or procure-
ment matter at any stage of a procure-
ment, even if no contracting officer de-
cision has been issued or is con-
templated. To initiate an ADR proceed-
ing, the parties shall jointly request
the ADR in writing and direct such re-
quest to the Office of the Clerk of the
Board. For agencies other than GSA,
the Board will provide ADR services on
a reimbursable basis.

(b) Conduct of ADR—(1) Selection of
Board Neutral. If ADR is agreed to by
the parties and the Board, the parties
may request the appointment of one or
more Board judges to act as a Board
Neutral or Neutrals. The parties may
request that the Board’s chairman ap-
point a particular judge or judges as
the Board Neutral, or ask the Board’s
chairman to appoint any judge or
judges as the Neutral. If, when ADR
has been requested for a case that has
already been docketed with the Board,
as provided in paragraph (a)(1) of this
section, the parties may request that
the panel chairman serve as the Board
Neutral. In such a situation, if the
ADR is unsuccessful,

(i) If the ADR has involved medi-
ation, the panel chairman shall not re-
tain the case, and

(ii) If the ADR has not involved medi-
ation, the panel chairman, after con-
sidering the parties’ views, shall decide
whether to retain the case.

(2) Retention and confidentiality of ma-
terials. The Board will review materials
submitted by a party for an ADR pro-
ceeding, but will not retain such mate-
rials after the proceeding is concluded
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or otherwise terminated. Material cre-
ated by a party for the purpose of an
ADR proceeding is to be used solely for
that proceeding unless the parties
agree otherwise. Parties may request a
protective order in an ADR proceeding
in the manner provided in 6101.12(h).

(c) Types of ADR. ADR is not defined
by any single procedure or set of proce-
dures. The Board will consider the use
of any technique proposed by the par-
ties which is deemed to be fair, reason-
able, and in the best interest of the
parties, the Board, and the resolution
of contract disputes. The following are
examples of available techniques:

(1) Mediation. The Board Neutral, as
mediator, aids the parties in settling
their case. The mediator engages in ex
parte discussions with the parties and
facilitates the transmission of settle-
ment offers. Although not authorized
to render a decision in the dispute, the
mediator may discuss with the parties,
on a confidential basis, the strengths
and weaknesses of their positions. No
judge who has participated in discus-
sions about the mediation will partici-
pate in a Board decision of the case if
the ADR is unsuccessful.

(2) Neutral case evaluation. The par-
ties agree to present to the Board Neu-
tral information on which the Board
Neutral bases a non-binding, oral, advi-
sory opinion. The manner in which the
information is presented will vary from
case to case depending upon the agree-
ment of the parties. Presentations gen-
erally fall between two extremes, rang-
ing from an informal proffer of evi-
dence together with limited argument
from the parties to a more formal pres-
entation of oral and documentary evi-
dence and argument from counsel, such
as through a mini-trial.

(3) Binding decision. One or more
Board judges render a decision which,
by prior agreement of the parties, is to
be binding and non-appealable. As in
the non-binding evaluation of a case by
a Board Neutral, the manner in which
information is presented for a binding
decision may vary depending on the
circumstances of the particular case.

(4) Other procedures. In addition to
other ADR techniques, including modi-
fications to those listed in this section,
as agreed to by the Board and parties,
the parties may use ADR techniques

that do not require direct Board in-
volvement.

(5) Selective use of standard procedures.
Parties considering the use of ADR are
encouraged to adapt for their purposes
any provisions in part 6101 which they
believe will be useful. This includes but
is not limited to provisions concerning
record submittals, pretrial discovery
procedures, and hearings.

PART 6103—RULES OF PROCEDURE
FOR TRANSPORTATION RATE CASES

Sec.
6103.1 Scope [Rule 301].
6103.2 Filing claims [Rule 302].
6103.3 Responses to claims [Rule 303].
6103.4 Reply to OTA and agency responses

[Rule 304].
6103.5 Proceedings [Rule 305].
6103.6 Decisions [Rule 306].
6103.7 Reconsideration of Board decision

[Rule 307].
6103.8 Payment of successful claims [Rule

308].

AUTHORITY: 31 U.S.C. 3726(g)(1); 41 U.S.C.
601–613. Section 201(o), Pub. L. 104–316, 110
Stat. 3826.

SOURCE: 62 FR 25867, May 12, 1997, unless
otherwise noted.

6103.1 Scope [Rule 301].

(a) Authority. Section 201(o) of the
General Accounting Office Act of 1996,
Public Law 104–316, transfers certain
functions of the Comptroller General
contained in 31 U.S.C. 3726(g)(1) to the
Administrator of General Services, who
has redelegated those functions to the
General Services Administration Board
of Contract Appeals.

(b) Type of claim; review of claim.
These procedures are applicable to the
review of claims made by a carrier or
freight forwarder pursuant to 31 U.S.C.
3726(g)(1). The Board will issue the final
agency decision on a claim based on
the information submitted by the
claimant, the General Services Admin-
istration Office of Transportation Au-
dits (OTA), and the department or
agency (the agency) for which the serv-
ices were provided. The burden is on
the claimant to establish the timeli-
ness of its claim, the liability of the
agency, and the claimant’s right to
payment.
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