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(B) In which the United States has a
direct and substantial interest; or

(C) If the provision of services in-
volves the preparation of materials for
submission to, or representation be-
fore, a Federal court or executive
branch agency.

(ii) Prior approval is not required by
paragraph (a)(4)(i) of this section for
OPM employees acting on behalf of the
labor organization that is the exclusive
representative of the OPM employees
in the unit it represents to provide
services as an agent or attorney for, or
otherwise to represent, such an OPM
employee who is the subject of discipli-
nary, loyalty, or other personnel ad-
ministration proceedings in connection
with those proceedings.

(b) Submission of requests for approval.
(1) Requests for approval shall be sub-
mitted in writing to the agency des-
ignee, through normal supervisory
channels. Such requests shall include,
at a minimum, the following:

(i) The employee’s name and position
title;

(ii) The name and address of the per-
son or organization for whom the out-
side activity is to be performed;

(iii) A description of the proposed
outside activity, including the duties
and services to be performed while en-
gaged in the activity; and

(iv) The proposed hours that the em-
ployee will engage in the outside activ-
ity, and the approximate dates of the
activity.

(2) Together with his request for ap-
proval, the employee shall provide a
certification that:

(i) The outside activity will not de-
pend in any way on nonpublic informa-
tion;

(ii) No official duty time or Govern-
ment property, resources, or facilities
not available to the general public will
be used in connection with the outside
activity; and

(iii) The employee has read subpart H
(‘‘Outside Activities’’) of 5 CFR part
2635.

(3) Upon a significant change in the
nature or scope of the outside activity
or in the employee’s official position,
the employee shall submit a revised re-
quest for approval.

(c) Approval of requests. Approval
shall be granted only upon a deter-
mination by the agency designee, in
consultation with an agency ethics of-
ficial when such consultation is
deemed necessary by the agency des-
ignee, that the outside activity is not
expected to involve conduct prohibited
by statute or Federal regulation, in-
cluding 5 CFR part 2635.

(d) Definitions. For purposes of this
section:

(1) Active participant has the meaning
set forth in 5 CFR 2635.502(b)(1)(v).

(2) Nonpublic information has the
meaning set forth in 5 CFR 2635.703(b).

(3) Professional services means the pro-
vision of personal services by an em-
ployee, including the rendering of ad-
vice or consultation, which involves
application of the skills of a profession
as defined in 5 CFR 2636.305(b)(1).

(4) Prohibited source has the meaning
set forth in 5 CFR 2635.203(d).

(5) Relates to the employee’s official du-
ties has the meaning set forth in 5 CFR
2635.807(a)(2)(i)(B) through (a)(2)(i)(E).

[61 FR 36996, July 16, 1996; 62 FR 32859, June
17, 1997]
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CHAPTER XL—INTERSTATE COMMERCE
COMMISSION

Part Page
5001 Supplemental standards of ethical conduct for em-

ployees of the Interstate Commerce Commission 698
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