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be granted by the Deputy Assistant Di-
rector for Administration. The exten-
sion period may be split between the
initial request and the appeal but in no
instance may the total period exceed 10
working days. Extensions will be by
written notice to the persons making
the request and will set forth the rea-
sons for the extension and the date the
determination is expected. As used
herein, but only to the extent reason-
ably necessary to the proper processing
of the particular request, the term
‘‘unusual circumstances’’ means:

(1) The need to search for and collect
the requested records from establish-
ments that are separated from the of-
fice processing the request;

(2) The need to search for, collect,
and examine a voluminous amount of
separate and distinct records which are
demanded in a single request; or

(3) The need for consultation, which
shall be conducted with all practical
speed, with another agency having a
substantial interest in the determina-
tion of the request or among two or
more components of the agency which
have a substantial subject matter in-
terest therein.

AVAILABILITY OF INFORMATION

§ 1303.20 Inspection, copying, and ex-
ceptions.

(a) When a request for information
has been approved pursuant to § 1303.10
above, the person making the request
may make an appointment to inspect
or copy the materials requested during
regular business hours by writing or
telephoning the Deputy Assistant Di-
rector for Administration at the ad-
dress or telephone number listed in
§ 1303.10(c). Such materials may be cop-
ied manually without charge, and rea-
sonable facilities will be made avail-
able for that purpose. Also, copies of
individual pages of such materials will
be made available at the price per page
specified in § 1303.30(a); however, the
right is reserved to limit to a reason-
able quantity the copies of such mate-
rials which may be made available in
this manner when copies also are of-
fered for sale by the Superintendent of
Documents.

(b) Certain functional units of the Of-
fice of Management and Budget solely

advise and assist the President, and
therefore these units are not covered
by 5 U.S.C. 552. However, the Director
or the Deputy Director, acting on his
behalf, may determine that a record
which falls in one of the following cat-
egories shall be made available. These
units carry out activities that provide
advice and assistance to the President
with regard to:

(1) The formulation and preparation
of the Federal Budget.

(2) The processing and enrolled bills
and determinations of the relationships
of pending and proposed legislation to
the program of the President.

(3) The compensation of Federal em-
ployees.

(4) The establishment and organiza-
tion of new agencies and the reorga-
nization of existing programs and agen-
cies, and

(5) The preparation of Executive Or-
ders and Proclamations.

(c) Except to the extent that the Di-
rector or Deputy Director, acting on
his behalf, determines that a record
which falls within one of the following
categories shall be made available, this
section shall not apply to matters that
are:

(1)(i) Specifically authorized under
criteria established by an Executive
Order to be kept secret in the interest
of the national defense or foreign pol-
icy, and (ii) are in fact properly classi-
fied pursuant to such Executive Order.

(2) Related solely to the internal per-
sonnel rules and practices of the Office.

(3) Specifically exempted from disclo-
sure by statute, provided that such
statute (i) requires that the matters be
withheld from the public in such a
manner as to leave no discretion on the
issues, or (ii) establishes particular cri-
teria for withholding or refers to par-
ticular types of matter to be withheld.

(4) Trade secrets and commercial or
financial information obtained from a
person and privileged or confidential.

(5) Interagency or intraagency mem-
orandums or letters which would not
be available by law to a party other
than an agency in litigation with the
Office.

(6) Personnel and medical files and
similar files, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.
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(7) Records or information compiled
for law enforcement purposes, but only
to the extent that the production of
such law enforcement records or infor-
mation:

(i) Could reasonably be expected to
interfere with enforcement proceed-
ings;

(ii) Would deprive a person of a right
to a fair trial or an impartial adjudica-
tion;

(iii) Could reasonably be expected to
constitute an unwarranted invasion of
personal privacy;

(iv) Could reasonably be expected to
disclose the identity of a confidential
source, including a State, local, or for-
eign agency or authority or any pri-
vate institution that furnished infor-
mation on a confidential basis, and, in
the case of a record or information
compiled by a criminal law enforce-
ment authority in the course of a
criminal investigation, or by an agency
conducting a lawful national security
intelligence investigation, information
furnished by a confidential source;

(v) Would disclose techniques and
procedures for law information inves-
tigations or prosecutions, or would dis-
close guidelines for law enforcement
investigations or prosecutions if such
disclosure could reasonably be ex-
pected to risk circumvention of the
law; or

(vi) Could reasonably be expected to
endanger the life or physical safety of
any individual.

(8) Contained in or related to exam-
ination, operating, or condition reports
prepared by, on behalf of, or for the
regulation or supervision of financial
institutions; or

(9) Geological and geophysical infor-
mation and data, including maps, con-
cerning wells.

[47 FR 33483, Aug. 3, 1982, as amended at 52
FR 49152, Dec. 30, 1987]

CHARGES FOR SEARCH AND
REPRODUCTION

§ 1303.30 Definitions.
For the purpose of these regulations:
(a) All the terms defined in the Free-

dom of Information Act apply.
(b) A statute specifically providing for

setting the level of fees for particular
types of records (5 U.S.C. 552(a)(4)(A)(vi))

means any statute that specifically re-
quires a government agency, such as
the Government Printing Office (GPO)
or the National Technical Information
Service (NTIS), to set the level of fees
for particular types of records, in order
to:

(1) Serve both the general public and
private sector organizations by conven-
iently making available government
information;

(2) Ensure that groups and individ-
uals pay the cost of publications and
other services that are for their special
use so that these costs are not borne by
the general taxpaying public;

(3) Operate an information dissemi-
nation activity on a self-sustaining
basis to the maximum extent possible;
or

(4) Return revenue to the Treasury
for defraying, wholly or in part, appro-
priated funds used to pay the cost of
disseminating government informa-
tion.
Statutes, such as the User Fee Statute,
which only provide a general discussion
of fees without explicitly requiring
that an agency set and collect fees for
particular documents do not supersede
the Freedom of Information Act under
section (a)(4)(A)(vi) of that statute.

(c) The term direct costs means those
expenditures that OMB actually incurs
in searching for and duplicating (and in
the case of commercial requesters, re-
viewing) documents to respond to a
FOIA request. Direct costs include, for
example, the salary of the employee
performing work (the basic rate of pay
for the employee plus 16 percent of that
rate to cover benefits) and the cost of
operating duplicating machinery. Not
included in direct costs are overhead
expenses such as costs of space, and
heating or lighting the facility in
which the records are stored.

(d) The term search includes all time
spent looking for material that is re-
sponsive to a request, including page-
by-page or line-by-line identification of
material within documents. OMB em-
ployees should ensure that searching
for material is done in the most effi-
cient and least expensive manner so as
to minimize costs for both the agency
and the requester. For example, em-
ployees should not engage in line-by-
line search when merely duplicating an
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