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part of the participant’s claim is de-
nied, the participant may request re-
view by the Board within 90 days of the
date of the recordkeeper’s response.

(2) If the Board denies all or any part
of a participant’s claim (whether upon
review of a TSP recordkeeper denial or
upon an initial review by the Board),
the participant will be deemed to have
exhausted his or her administrative
remedy and may file suit under 5
U.S.C. 8477. If the participant does not
submit to the Board a request for re-
view of a claim denial by the TSP Rec-
ordkeeper within the 90 days permitted
under paragraph (b)(1) of this section,
the participant shall not be deemed to
have exhausted his or her administra-
tive remedy.

(c) Time limits for filing claims. (1)(i)
Upon discovery of errors subject to cor-
rection under this subpart, the Board
or TSP recordkeeper will promptly cor-
rect such errors in accordance with
this subpart, regardless of whether a
claim for correction is received from
the affected participant. If an error has
not been corrected by the Board or
TSP recordkeeper, the affected partici-
pant must file a claim for correction
within one year of the earlier of:

(A) His or her receipt of a pay stub,
earnings and leave statement, or other
document reflecting the error; or

(B) The close of the first TSP elec-
tion period following the participant’s
receipt of a TSP Participant State-
ment reflecting the error.

(ii) For purposes of paragraphs
(c)(1)(i)(A) and (c)(1)(i)(B) of this sec-
tion, in the case of a participant whose
retirement coverage has been improp-
erly classified, the receipt of a docu-
ment indicating the participant’s re-
tirement code classification is not, in
and of itself, sufficient to notify the
participant that his or her retirement
code classification is incorrect.

(2) If a participant fails in a timely
manner to file a claim for correction
(or fails in a timely manner to request
reconsideration of a claim) under para-
graph (c)(1) of this section, the Board
or TSP recordkeeper may still correct
any administrative error that is
brought to or comes to its attention.

Subpart D—Miscellaneous
Provisions

§ 1605.9 Miscellaneous provisions.

(a)(1) If all employee contributions
are removed from a participant’s ac-
count under the rules set forth in this
part, but earnings on any of those em-
ployee contributions or other residual
amounts are left in the account, the
earnings will remain in the account un-
less the participant was ineligible to
have an account in the TSP at the time
the earnings were credited to the ac-
count and remains ineligible. In that
case, the earnings will be removed
from the account and paid to the ineli-
gible participant. If earnings remain in
the account under this paragraph (a),
they will be subject to withdrawal from
the participant’s account upon separa-
tion from Federal employment under
the same withdrawal rules as apply to
any other money in a participant’s ac-
count.

(2) If any residual earnings on em-
ployer contributions remain in a par-
ticipant’s account after all employer
have been removed from the account,
those residual earnings will be removed
from the account and used to offset
TSP administrative expenses.

(b) If a participant fails to partici-
pate in the TSP due to circumstances
beyond his or her control but not due
to circumstances attributable to em-
ploying agency, Board, or TSP record-
keeper error, the participant will be
entitled to elect to participate effec-
tive not later than the first pay period
after the participant submits a con-
tribution election form (Form TSP–1),
regardless of whether the form is sub-
mitted during an election period. Such
belated elections will be permitted on a
prospective basis only; no makeup con-
tributions will be permitted under this
part.

(c) If TSP contributions are invested
in the wrong investment fund(s) be-
cause of employing agency error, that
error may be corrected only in accord-
ance with 5 CFR 1606.7. Such errors
may not be corrected under this part.

(d)(1) The address for the TSP record-
keeper is: National Finance Center,
TSP Service Office, Post Office Box
61500, New Orleans, LA 70161–1500.
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(2) The address for the Board is: Fed-
eral Retirement Thrift Investment
Board, 1250 H Street, N.W., Washing-
ton, DC 20005.

[61 FR 68472, Dec. 27, 1996, as amended at 62
FR 48936, Sept. 18, 1997]
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Subpart A—General Provisions

§ 1606.1 Purpose.
The purpose of this part 1606 is to im-

plement section 2 of the Thrift Savings

Plan Technical Amendments Act of
1990 (TSPTAA), Public Law 101–335, en-
acted July 17, 1990. The TSPTAA
amended chapter 84 of title 5, United
States Code by inserting section 8432a,
authorizing the Executive Director to
prescribe regulations pursuant to
which employing agencies shall be re-
quired to pay to the Thrift Savings
Fund amounts representing lost earn-
ings caused by employing agency er-
rors relating to the Thrift Savings
Plan (TSP) described in subchapter III
of chapter 84.

§ 1606.2 Definitions.

The following definitions apply for
purposes of this part:

Agency Automatic (1%) Contributions
means any contributions made under 5
U.S.C. 8432(c)(1);

Agency Matching Contributions means
any contributions made under 5 U.S.C.
8432(c)(2);

Board means the Federal Retirement
Thrift Investment Board;

C Fund means the Common Stock
Index Investment Fund established
under 5 U.S.C. 8438(b)(1)(C);

CSRS means the Civil Service Retire-
ment System established by Sub-
chapter III of chapter 83 of title 5,
U.S.C., and any equivalent Federal
Government retirement plan;

CSRS employee or CSRS participant
means any employee, member, or par-
ticipant covered by CSRS or an equiva-
lent Federal Government retirement
plan, including employees authorized
to contribute to the Thrift Savings
Plan under 5 U.S.C. 8351, under 5 U.S.C.
8440a, or under 5 U.S.C. 8440b.

Employee Contributions means any
contributions made under 5 U.S.C.
8432(a), under 5 U.S.C. 8351, under 5
U.S.C. 8440a(a), or under 5 U.S.C.
8440b(a);

Employer Contributions means Agency
Automatic (1%) Contributions and
Agency Matching Contributions;

Employing agency means any entity
that provides or has provided pay to an
employee or member, thereby incur-
ring responsibility for submitting to
the Thrift Savings Fund contributions
or loan payments made by or on behalf
of that employee or member, or any
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