
192

5 CFR Ch. VI (1–1–98 Edition)§ 1606.8

used to offset TSP administrative ex-
penses;

(4) The TSP recordkeeper shall adjust
the participant’s account to reflect the
investment funds in which the erro-
neous contributions and associated
earnings would currently be invested
had the error not occurred, as deter-
mined in accordance with paragraph
(a)(2) of this section.

(b) The provisions of part 1605 not-
withstanding, effective January 1, 1991,
where employing agency error had
caused money to be deposited to a TSP
account in an incorrect investment
fund, the employing agency may not
remove the erroneously invested
money from the incorrect investment
fund(s) using a negative adjustment
record and redeposit the money in the
investment fund(s) in which it would
have been invested had the error not
occurred. Rather, the correction must
be accomplished solely through the
procedures described in paragraph (a)
of this section.

§ 1606.8 Late payroll submissions.
(a) Payroll submissions received on or

after January 1, 1991. All contributions
on payment records contained in a pay-
roll submission received from an em-
ploying agency by the TSP Record-
keeper on or after January 1, 1991 and
more than 30 days after the pay date
associated with the payroll submission
(as reported on Form TSP–2, Certifi-
cation of Transfer of Funds and Jour-
nal Voucher), shall be subject to lost
earnings, as follows:

(1) The TSP Recordkeeper shall gen-
erate a lost earnings record for each
payment record contained in the late
payroll submission. The lost earnings
records generated by the TSP Record-
keeper shall reflect that the contribu-
tions on the payment records should
have been made on the pay date associ-
ated with the payroll submission, that
the contributions should have been de-
posited to the investment funds(s) indi-
cated on the payment records, and that
the contributions were actually made
on the date the late payroll submission
was processed.

(2) The procedures applicable to lost
earnings records submitted by employ-
ing agencies set forth in paragraphs
(a)(2) through (a)(4) of § 1606.5, shall be

applied to lost earnings records gen-
erated by the TSP Recordkeeper pursu-
ant to paragraph (a)(1) of this section.

(b) Payroll submissions received before
January 1, 1991. All contributions on
payment records contained in a payroll
submission received from an employing
agency by the TSP Recordkeeper be-
fore January 1, 1991 but more than 30
days after the pay date associated with
the payroll submission (as reported on
Form TSP–2, Certification of Transfer
of Funds and Journal Voucher), shall
be subject to lost earnings, as follows:

(1) The employing agency shall, pur-
suant to instructions provided to em-
ploying agencies by the Board, submit
to the TSP recordkeeper authorization
for lost earnings to be computed on all
contributions on the payment records
contained in the payroll submission;

(2) The procedures set forth in para-
graphs (a)(1) and (a)(2) of this section
shall apply.

Subpart C—Lost Earnings Not At-
tributable to Delayed or Erro-
neous Contributions

§ 1606.9 Loan allotments.
(a) Loan allotments deducted from a

participant’s pay but not timely re-
ceived by the TSP recordkeeper due to
employing agency error shall be sub-
ject to lost earnings. In such cases:

(1) The employing agency must sub-
mit a lost earnings record indicating
the amount of the loan allotment, the
pay date for which the loan allotment
was actually submitted, and the pay
date for which the loan allotment
should have been submitted;

(2) The TSP recordkeeper shall com-
pute lost earnings on the belated loan
allotment using the G Fund rates of re-
turn for each month of the calculation;

(3) The amount of lost earnings cal-
culated shall be deposited in the par-
ticipant’s account pro rata among the
three investment funds on the basis of
the balances of the three investment
funds in the participant’s account as of
the end of the second month preceding
the month during which the lost earn-
ings record is processed.

(b) Loan allotments not deducted
from a participant’s pay due to em-
ploying agency error will not be sub-
ject to lost earnings.
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§ 1606.10 Miscellaneous lost earnings.
Where lost earnings result from em-

ploying agency errors not specifically
covered by this subpart or subpart B,
the employing agency must consult
with the Board or TSP Recordkeeper to
determine the manner in which the em-
ploying agency shall submit lost earn-
ings records or other data necessary to
facilitate the payment of lost earnings.

Subpart D—Lost Earnings Records
§ 1606.11 Agency submission of lost

earnings records.
(a) All lost earnings records required

to be submitted pursuant to this part
must be submitted to the TSP Record-
keeper in the manner and format pre-
scribed in instructions provided to em-
ploying agencies by the Board or TSP
recordkeeper.

(b) Where this part requires submis-
sion of lost earnings records, the em-
ploying agency must submit a separate
lost earnings record for each pay period
affected by the error. A lost earnings
record may include all three sources of
contributions, or it may include loan
allotments, but may not include both
loan allotments and contributions.

(c) Where this part requires the em-
ploying agency to indicate on a lost
earnings record the investment fund to
which a contribution would have been
deposited had an employing agency
error not occurred, that determination
must be made solely on the basis of a
properly completed allocation election
on a Form TSP–1 that was accepted by
the employing agency before the date
the contribution should have been
made, and that was still in effect as of
that date. Where no such allocation
election was in effect as of the date the
contribution would have been made
had the error not occurred, the lost
earnings record submitted by the em-
ploying agency must indicate that the
contributions should have been made
to the G Fund. Under no circumstances
may a participant or employing agency
choose, after the date a contribution
should have been made or the date that
it was made to an erroneous invest-
ment fund, the investment fund to
which the contribution would have
been made had the employing error not
occurred.

(d) With respect to employing agency
errors that cause money not to be in-
vested in the Thrift Savings Fund, lost
earnings records may not be submitted
until the money to which the lost earn-
ings relate has been invested in the
Thrift Savings Fund. Where the em-
ploying agency error involved delayed
TSP contributions, not lost earnings
shall be payable unless and until the
associated payment records are sub-
mitted in accordance with the provi-
sions of 5 CFR part 1605. Lost earnings
records and the delayed payment
records to which they relate may be
submitted simultaneously;

(e) Where an employing agency erro-
neously submits a lost earnings record
that is processed by the TSP record-
keeper, the employing agency must
subsequently submit a lost earnings
record indicating that the previous lost
earnings transaction should be re-
versed.

§ 1606.12 Agency responsibility.

(a) The employing agency whose
error caused the delayed or erroneous
investment of money in the Thrift Sav-
ings Fund shall, in a manner consistent
with paragraph (b) of this section, be
ultimately responsible for payment of
any lost earnings resulting from that
error.

(b) The employing agency that sub-
mitted payment records or loan allot-
ments that are subject to lost earnings
shall be responsible for submitting lost
earnings records relating to those sub-
missions, and any lost earnings cal-
culated shall be charged to that em-
ploying agency. Where another employ-
ing agency committed the error that
caused the delayed or erroneous sub-
mission by the first employing agency,
the employing agency that was charged
for the lost earnings may seek reim-
bursement from the other employing
agency.

Subpart E—Processing Lost
Earnings Records

§ 1606.13 Calculation and crediting of
lost earnings.

(a) Lost earnings records submitted
or generated pursuant to this part
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